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NATIONAL MILK SANITATION ACT
MONDAY, JULY 31, 1961

H ouse op R epr ese ntatives ,
Com mittee  on  I nterstate and  Foreign C ommerce ,

Washington, D.C.

The committee met, p ursuant to notice, at  10:10 a.m., in room 1334, 
New House Office Build ing, Hon. Oren Ha rris  (chairman of the 
committee) presiding.

The Chairman. The committee will come to order .
This  morning the committee meets to hold hearings on H.R. 50 and 

13 other identical bills, provid ing fo r a national milk sanitation act.
H.R. 50 was introduced by Mr. Johnson of Wisconsin. The other 

bills are: H.R. 51, by Mr. Zablocki of Wisconsin; H.R. 52, by Mr. 
Reuss of Wisconsin; H.R.  53, by Mr. Kastenmeier of Wisconsin; 
H.R. 54, by Mr. O’Konski of Wisconsin; H.R. 55, by Mr. Byrnes of 
Wisconsin; H.R. 56, by Mr. Van Pelt  of Wisconsin; H.R. 57, by 
Mr. La ird of Wisconsin; H.R. 58, by Mr. B latnick of Minnesota; H .R. 
59, by Mr. Quie of Minnesota ; H.R. 60, by Mr. Nelsen of Minnesota, 
a member of this committee ; H.R. 1825, by Mr. Schadeberg of Wis
consin; H.R. 5024, by Mr. MacGregor of Minnesota;  and II.R.  5928, 
by Mr. Thomson of Wisconsin, also a member of this  committee.

H.R. 50 and agency reports will be made a part o f the record at this 
point.

(H.R.  50 and agency reports are as follows:)
[H.R . 50, 87th Cong., 1st sess.]

A BILL To amend the Pub lic Health Service Act to pro tec t the  public from unsani tary  
milk and milk products shipped in int ers tate commerce, without unduly burdening such 
commerce
Be i t enacted by the Senate and House of Representatives of the United S tates 

of America in  Congress assembled, That  this Act may be cited  as the “National 
Milk Sanitation Act”.

Sec. 2. The Public Health  Service Act is amended by adding at the end thereof 
the following new tit le :

“TITLE VIII—MILK SANITATION 

“ CONGRESSIONAL findings

“Sec. 801. The Congress hereby finds t ha t the sanitary control of fluid milk 
and cer tain milk products is necessary to protec t the public health and recognizes 
tha t the exercise of such sani tary  control is primar ily the responsibility of Sta te 
and local governments, but  tha t no State or local government has the righ t to 
obstruct the free movement in interstate commerce of milk and milk products 
of high sanita ry quality by use of unnecessary sanitary requirements or other 
health regulations.
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“de fin itions

“Sec. 802. For  purposes of this tit le—“ (1) The term ‘milk’ means the lacteal secretion, practical ly free from colostrum, obtained (A) by the complete milking of one or more healthy cows, which contains not less than 8*4 per centum milk solids-not-fat and not less, than 3 4̂ per centum milkfat, or (B) by the complete milking of healthy goats.“(2) The term ‘milk produc t’ means (A) cream, sour cream, light cream, whipping cream, light whipping cream, heavy whipping cream, half and half, reconstitu ted half and half, whipped cream, concentrated milk, concentrated milk products, skim milk, nonfa t milk, flavored milk, flavored drink, flavored reconstituted  milk, flavored reconstituted drink, buttermilk, cultured buttermilk, cultured milk, vitamin D milk, reconstituted or recombined milk, reconstituted cream, reconstituted skim milk, cottage cheese, and creamed cottage cheese, a s such products are defined in the  edition of the Public Heal th Service’s recommended Milk Ordinance and Code (unabridged form) which is curren t on the date  of enactment of this tit le ; (B) any other fluid product made by the addition of any substance to milk or to a product specified in clause (A), if the Surgeon General, by regulation, designates the product so made as a milk product for purposes of this title  on the  basis of a finding tha t such product is used for purposes similar to those of mi lk products specified in clause (A) and is shipped in inte rsta te commerce in sufficient quantities  to be of public health importance and to war rant its control unde r this titl e; and (C) nonfat dry milk products and other dry milk products, when used or intended for use in the manufacture of a milk product specified in clause (A) or pursuant to clause (B) : Provided, Tha t upon the becoming effective, under section 401 of the  Federal  Food, Drug, and Cosmetic Act, of a definition and standard of identity for milk, or for any milk product specified in or pursuant to this paragraph, such definition and standard  of identity shall govern to the extent of any inconsistency between it and the definition specified in or under this or the preceding paragraph.“(3) The term ‘interstate milk plant’ means, except as otherwise provided in this paragraph, any establishment or facility (including equipment, vehicles, and appurtenances in, or operated in connection w’ith, such establishment or facility)(A) in which milk or milk products are collected, handled, processed, stored, pasteurized, or bottled or otherwise packaged or prepared for distribution, and(B) from which milk or milk products  are shipped in inters tate  commerce. In any case in which, in lieu of utilization of a fixed establishment or facility, an inters tate milk shipper utilizes  one or more trucks or other mobile facilit ies for  collecting milk or milk products  (or performing any other func tion or functions specified in clause (A) of the preceding sentence) and directly shipping such milk or milk products in inte rsta te commerce, such truck or trucks or other mobile facilities, and equipment and appurtenances operated in connection therewith, shall collectively, in accordance with regulations, be deemed to be an ‘int ers tate  milk plant’.
“(4) The term ‘milk supply’, when used with respect to an interstate milk plant, means the dairies, dairy  farm s, and plants directly o r indirectly supplying the plan t with milk or milk products.“ (5) The term ‘State milk sani tation rating  agency’ means the State health authority, except tha t in any Sta te in which there is a single State agency other than the State health autho rity, engaged in making sanitation  ratings of milk supplies, the term shall mean such other State agency.“(6) The term ‘receiving Sta te’ means any State into which any milk or milk products emanating from an inte rsta te milk plant is introduced or offered for introduct ion; and the term ‘receiving locality’ means any municipality or other political subdivision of a State into which any milk or milk product emanating from an inte rsta te milk plant in another Sta te is introduced or offered for introduction.

“federal m il k  sa nita tio n code

“Sec. 803. For the purposes of rating, certification, and listing  of interstate milk p lants  and their milk supply as provided by this  title, the Surgeon General shall by regulation promulgate, and may from time to time amend, a Federal Milk Sanita tion Code which shal l set forth  milk and milk product sanitation standards and sanita ry practices  (including standards as to inspections, laboratory examinations, and other rout ine official supervision by local or State milk sanitation  authorities,  or by both) which, if effectively followed, would in his
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judgment result in a supply of milk and milk products of a  sanitary quality at 

least equivalent  to tha t of—
“ (1) Grade A raw milk for pasteurization and Grade A pasteurized milk, 

respectively, and
“ (2) milk products containing  only grade A raw milk as their  milk compo

nent  and intended for pasteurization,  and milk products  containing only 
grade A pasteurized milk as thei r milk component, respectively, produced or 
processed, or both, in conformity with the provisions of the edition of the 
Public Health Service’s recommended Milk Ordinance and Code (unabridged 

form ) which is current on the date of enactment of this ti tle.

“complianc e ratings

“Sec. 804. (a) The Surgeon General shall by regulation promulgate, and may 

from time to time amend, stan dard rating methods and criteria  for determining 

through compliance ratings, with  respect to milk and milk products, the degree to 

which in ters tate  milk plants and thei r milk supply comply with the Federal Milk 

Sanitation Code. Such rat ings  shall be expressed in terms of percentages of full 

compliance.
“ (b) The Surgeon General shall  announce, by regulation, the minimum com

pliance ratin g (pursuant to such rating s tanda rds) which, in his judgment, are 

necessary to give satis factory assurance tha t milk and milk products shipped 

from inte rsta te milk plants receiving such ratings will have been produced, 

handled, transported, and processed in substan tial conformity with the Federal 

Milk Sanitat ion Code, except that  the minimum so prescribed shall not be less 

than  90 per centum.
“subm ission  of state plan s

“Sec. 805. The State milk sani tatio n rating agency of any State which wishes 

to obtain for its intersta te milk shippers the benefits of this titl e shall submit to 

the Surgeon General for approval a State plan for periodically (but not less 

often than  annually) rating inte rsta te milk plants located in such State, and 

thei r milk supply, on the basis of the standard rating methods and criter ia in 

effect under Section 804(a ), and  certifying to the Surgeon General those inte r

stat e milk plants and thei r milk supply receiving a compliance rating  at least 

equal to the minimum ratings established under section 804(b). Such plan shall 

be accompanied or supplemented by such information concerning milk sani tation 

control activities of the State  agency and of local official milk sanitation control 

agencies, and such other relevant information, as the Surgeon General may 

request.
“approval, su spen sio n, and revocation of state  plans

“Sec. 806. (a) The Surgeon General shall approve a Sta te plan submitted un

der section 805 if  i t meets such requirements as he determines to be necessary to 

obtain reliable ratings for the  purpose of maintaining the list provided for by 

section 807, including a requirement that  such ra tings  will be made only by State 

rat ing  officials who are full-tim e employees of the State  milk sanitation  rating 

agency (or under in ters tate  arrangements, by full-time employees employed by a 

siste r State having an approved plan or by both States jointly) and hold a cur

rently valid certificate of qualification issued or renewed by the Surgeon General. 

Approval of a State plan shall be for  such period (but not exceeding three years ) 

as may be fixed by regulation.
“ (b) Whenever the  Surgeon General, a fter reasonable notice and opportunity 

for hearing  to the State milk sanitation  rating agency, finds tha t—
“ (1) the State plan has been so changed tha t i t complies with neither the 

requirements for State  plan  approval in effect a t the time such plan was 
las t approved, nor with the requirements for State  plan approval as last  

amended, or
“ (2) in the administra tion of the State plan there  is a failu re to comply 

substantially with any provision  contained in such plan,
the Surgeon General shall revoke his approval of such S tate  plan. The Surgeon 

General may suspend his approval of a State plan at any time afte r giving the 

notice of hearing referred to above and pending such hearing  and decision there

on if in his judgment the  protection of the public health so requires.
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“lis tin g s  of  c ertif ie d  in tersta te  m il k  pla n t s
“ Sec . 807. (a) The Surgeon General shall establish and main tain a list of certified inter state  milk plants, and shall publish such list, or revisions or amendments thereof, not less often than  quarterly. Except as provided in subsection (b) , an inters tate milk plan t shall be included on such l ist if such plant and it s milk supply, by a certificate cur rently in effect at the time of such listing, has been certified to the Surgeon General by a State milk sanitation  rating agency under .an approved State  plan as having compliance ratings at  least equal to the minimum ratings  established  by the Surgeon General under section 804(b). Such list shall identify the interstate milk plan t or plants involved in any such certification, the  persons having legal ownership or control thereof, and in accordance with the  regulations, the milk and milk products covered by the certification.
“(b) The Surgeon General shall not include or permit  to remain  on the list provided for under subsection (a) any  inte rsta te milk plant if—“ (1) the person having legal ownership or control thereof does not consent to the listing of the inte rsta te milk plant, or“ (2) the last rating  upon which the certification of the plant and its milk supply was based is more than one year old, or“ (3) the State milk sanitation rating  agency gives w ritten notice to the Surgeon General tha t the plant and its milk supply is no longer entitled to the minimum rating required for listing, or“(4) the Surgeon General, af ter investigation made on his own initiative or upon complaint of a receiving State or locality, finds that the plant and its milk supply, though duly certified, is not ent itled to the minimum ra ting required for such certification.“(c ) (1) Any decision of the Surgeon General—“ (A) to exclude or remove an interstate milk plant  from the list pursuant to paragraph (4) of subsection (b) of this section or pursuant to section 810(b), or

“ (B) not to take such action upon complaint of a receiving State or locality under paragraph (4) o f subsection (b ),shall, in accordance with regulations, be made by order stat ing  the findings and conclusions upon which it is based. Notice of such order shall be given to the person having legal ownership or control of such plant, the State milk sanita tion rating agency whose rat ing  of such p lant is involved, and the complainant State  or locality, if any, and such order shall, except as otherwise provided in paragraph (3) of this  subsection, become effective on the date specified the rein but in no event earli er than  the thir tieth day aft er  the date  of its issuance.
“ (2) At any time before an order pursuant  to paragraph (1) or (3) of this subsection is issued or becomes effective, the Surgeon General may by order defer or suspend the listing of any plan t when, in his judgment, the protection of the public health  so requires.“ (3) At any time before the effective date of an order issued pursuant to paragraph (1), any person (including any complainant receiving State or locality) adversely affected by such order  and entitled to notice thereof, and the State milk sanita tion rating  agency (if  any) whose rating of an interstate milk plant is involved, may file objections thereto  (stat ing the grounds of such objections) and request a public hearing,  and the filing of such objections and request shall operate to stay the effectiveness of such order, but  shall not operate  to stay any order of deferment  o r suspension under paragrap h (2) of this subsection. The Surgeon General shall, upon the basis of the record of such hearing, by order confirm, modify, or set aside his prior  order and the findings and conclusions stated therein, and specify the date, not late r than  thirty  days after its issuance, on which the orde r entered after such hearin g shall take effect.

“ (d)(1 ) Any person (including any  complainant receiving State  or locality) adversely affected by an order of t he Surgeon General issued pursuant to pa ragraph (3) of subsection (c) of this  section and entitled to notice under para graph (1) of subsection (c), and the  State milk sanita tion rating agency (if any) whose rating is involved, may appeal to the United States court of appeals for the circuit in which the inters tate  milk plant  involved is located by filing with such court, not later than sixty  days a fter the date of issuance of the order based upon the record of such hearing,  a notice of appeal. The jurisdic tion of the court shall attach upon the filing of such notice of appeal. A copy of such
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notice of appeal  shall be forthwith  transm itted b.v the clerk of the court to the 
Surgeon General or any officer designated by him for tha t purpose. The 
Surgeon General shal l thereupon  file in the court the record of the proceedings 
on which he based his action, as provided in section 2112 of title  28, United 
States Code. The commencement of proceedings under this  section shall not, 
unless specifically ordered by the court to the contrary, operate as a stay of 
an order.

“ (2) The court shall have jurisdiction to enter, upon the basis of the record 
of the proceedings filed with it in accordance with paragraph (1) of this  sub
section, a judgment affirming or setting aside, in whole or in part, the decision 
of the Surgeon General. The findings of the Surgeon General as to any fact, 
if supported by substantia l evidence when considered on the record as a whole, 
shall be sustained, but the cour t may, on good cause shown, remand the case to 
the Surgeon General to take  additiona l evidence, and the Surgeon General may 
thereupon make new or modified findings of f act and may modify his previous 
order, and shall file with the court  any such modified findings of fact  and order, 
together  with the record of the further  proceedings. Such additional or modi
fied findings of fact and order shall be reviewable only to the extent provided 
for review of the findings of fact  and order originally filed with the court. The 
judgment of the  court shall be final, subject to review by the Supreme Court of 
the United States upon cer tior ari or certification as provided in section 1254 
of title  28 of the United States Code.

“PROHIBITION AGAINST DISCRIMIN ATION AGAIN ST SANITARY OUT-OF-STATE MILK AND  
MILK PRODUCTS

“Sec. 808. (a) Except as provided in subsection (b) —
“ (1) no milk or milk product which emanates from an inte rsta te milk 

plan t in another State, while such plan t is listed by the Surgeon General 
under  section 807 with respec t to the milk or  milk product, as the case may 
lie, shall be subject to seizure or condemnation in, or to exclusion from, a 
receiving State  or locality, or from transportation, distribution, storage, 
processing, sale, o r serving in such State  or locality, and

“ (2) no processor, producer, carrier,  distributor, dealer, or other person 
handling such milk or milk product shall be subject to punishment, or to 
denial of a required license or permit,

by reason of the  fa ilure of such milk or milk product, or of the  sealed container 
or vehicle (complying with the  Federal Milk Sanitation Code) in which such 
milk or milk product was brough t into the State, or of an intersta te milk plant 
in anothe r State or its milk supply, or of any t ranspor tatio n or  handling facility , 
in which such milk or milk p roduc t was produced, processed, carried, or handled, 
to comply with any prohibition, requirement, limitation, or condition (including 
official inspection requirements ) relating to health or santa tion and imposed by 
or pursuant to any State  or local law, regulation, or order of the  receiving State  
or locality, or by any officer or employee thereof. In the event any milk or milk 
product  emanating from a listed intersta te milk plant in another State and 
complying with the Federal Milk Sanitation Code is commingled with milk or 
milk products from within the  receiving State the provisions of the preceding 
sentence shall apply to the resul ting mixture, except tha t nothing in this section 
shall be construed to  prevent the application of such State  or local laws, regu
lations, or orders to such mixture by reason of the failure of such milk or milk 
product of intra state origin no emanating from an inte rsta te milk plant in 
another State, to comply there with  immediately prior to such commingling.

“ (b) Subsection (a)  shall not be deemed to prohibit any receiving State  
or locality from—

“(1) subjecting any milk or milk product, upon it s arriv al from another 
State, to laboratory or screening tests  in accordance with standard methods 
for  the examination of dairy products provided for in the Federal Milk 
Sanitat ion Code, and rejec ting the shipment if upon such examination it 
fail s to comply with the bacte rial and coliform count s tandards, temperature 
standards, composition standards,  and other  criteria  of such code relating 
to the then physical condition of such milk or milk products,  and

“ (2) enforcing sani tary  laws and regulations, equally applicable to  milk 
or milk products not coming from outside the State—

“(A) to require  pasteurization of raw milk or raw milk products 
brought into the Sta te before delivery to reta il sale or consumer- 
serving establishments or before use in making milk products or other 
products,
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“(B) to otherwise protec t milk or  milk products from contamination 
or deterioration after arr iva l through requirements as to temi»erature 
and sanitary handling, transporta tion, and sto rag e: Provided, That the 
State or locality may not, except as provided in subparagraph (C), 
reject the sealed container or vehicle, as such, in which the milk or 
milk product arrived in the State, if it complies wi th the Federal Milk 
Sanitation Code, o r

“(C) as to the type of container in or from which milk or milk 
products may be sold a t reta il or served to consumers.

“ CIVIL ACTION TO RESTRAIN INTERFERENCE WI TH OPERATION OF TITLE

“Sec. 809. The United States dis tric t courts shall, regardless of the amount 
in controversy, have jur isdict ion of any civil action to res tra in the application 
of any law, ordinance, regulation, or order of any State or political subdivisiqn 
of a State, or to rest rain any action  a nf an  officer or agency of a State  or political 
subdivision of a State, which inte rferes with, conflicts with, or violates any 
provision of th is title. Such action may be brought by the United States, or by 
any interested person. Nothing in this  section shall be deemed to deprive any 
court of a State of jurisdic tion which it would otherwise have to restra in any 
such application or action which interfe res with, conflicts with, or violates any 
provision of this title.

“INSPECTION BY SURGEON GENERAL

“Sec. 810. (a) The Surgeon General may make such inspections of inters tate 
milk p lants  and plants proposing to become interstate milk p lants, and of the ir 
milk supply, and such labora tory examinations, studies, investigations, and 
ratings, as he may deem necessary in order  to carry out his functions under th is 
title and to promote uniformity in the application of the  Federal Milk Sanitation 
Code and the Surgeon General’s standa rd ra ting methods and crite ria.

“ (b) The Surgeon General shal l remove any intersta te milk plant  from the 
list provided for under section 807 if the State or any local milk sanitation au
thori ty or laboratory refuses to permi t representatives of the Service to inspect 
and copy relevant records pertaining to State or local health and sanitary super
vision of such milk plan t or any pa rt thereof or  facility connected therewith and 
its milk supply, or if the person in charge of such p lant or of any par t of the 
milk supply of such plant, or any person under his control, refuses to permit 
representatives of the Service, at  all reasonable times, to—

“ (1) enter such inte rsta te milk plant or any establishment, premises, 
facility, or vehicle where milk or milk products intended for such interstate  
milk plant are produced, processed, packed, held, or transported.

“ (2) inspect such plant, establishment, premises, facili ty, or vehicle, and 
all pertinent personnel, dairy animals, equipment and utensils, containers 
and labeling, and milk and milk  products, and

“ (3) inspect and copy pertinent records.
“ RESEARCH, STUDIES,  AND INVESTIGATIONS CONCERNING SANITAR Y QUALITY OF MILK

“Sec. 811. The Surgeon General shall conduct research, studies, and investiga
tions concerned with the san itary quality of milk and milk products, and he is 
authorized to (1) support through grants, and otherwise aid in, the conduct of 
such investigations, studies, and  research by State agencies and other public or 
private agencies, organizations, institu tions, and individuals, and (2) make the 
resul ts of such research, studies, and investigations available to State and local 
agencies, public or private organizat ions and inst itutions, the milk industry, and 
the general public.

“TRAINING MILK  SANITATION PERSONNEL

“Sec. 812. The Surgeon General is authorized to—
“ (1) train  State and local personnel in milk sani tatio n methods and 

procedures and in the application of the rating methods and criter ia estab
lished in regulations pu rsua nt to section 804,

“ (2) provide technical assistance to State and local milk sanitation  au
thori ties on specific problems,

“ (3) encourage, through publications and otherwise, the  adoption and use, 
by S tate and local authoritie s throughout the United Sta tes, of the sanitation
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standards and sani tatio n practices specified in the Federal Milk Sanita tion 
Code, and

“ (4) otherwise cooperate with State milk sani tation authorities , other  
public and private organizations and institutions, and industry in the de
velopment of improved programs for the control of the sani tary  quality  of 
milk and milk products.

“ SAVING S PROV ISION S

“Sec. 813. (a) The provisions of this title  shall not apply to manufactured 
dairy  products, including but  not limited to butter , frozen desserts, condensed 
milk, evaporated milk, sterilized milk or milk products not requiring refr igera
tion, all types of cheese except cottage cheese and creamed cottage cheese, and 
nonfat dry milk, dry whole milk, or par t fa t dry milk unless used or  intended 
for use in the preparation of fluid milk products. As used in this section the 
term ‘manufactured dairy products’ does not apply to the milk products defined 
in section 802(2).

“ (b) Nothing in this title  shall be deemed to make lawful  or authorize the 
application of any State or local law or requirement of any receiving State or 
locality discr iminating against milk and milk products which would not be lawful  
or authorized if  this titl e were not in effect.

“ (c) Nothing in this titl e shall  be deemed to supersede or modify any provi
sion of the Federal Food, Drug, and Cosmetic Act, or of any provision of the 
Public Health Service Act (other than this ti tle) .

“ APPROPRIA TIO NS

“Sec. 814. There are hereby authorized to be appropriated annually to the 
Service such sums as may be necessary to enable the Surgeon General to carry  
out his functions under this title.”

Sec. 3. Section 2 (f)  of the Public Health Service Act is amended to read as 
follows:

“ (f) The term ‘State’ means a State or the Distri ct of  Columbia, Puerto Rico, 
or the Virgin Islands, except that,  as used in section 361(d) and in title  VIII , 
such term means a Sta te or the Distri ct of Columbia

Sec. 4. (a) Section 1 of the Public Health Service Act is amended to read as 
follows:

short title

“Section 1. Titles I to VII I, inclusive, of this Act may be cited as the  ‘Public 
Heal th Service Act ,.,>

(b) The Act of July 1, 1944 ( 58 Stat. 682), is  fur the r amended by renumber
ing title  VIII (as in effect pr ior  to the enactment of this Act) as t itle IX, and by 
renumbering sections 801 th rough  814 (as in effect prio r to the enactment of this 
Act, and references thereto, as sections 901 through 914, respectively.

Sec. 5. The amendments made by this Act shall become effective on the first 
day of the first fiscal year  beginning more than one hundred and eighty days 
afte r the da te of the enactment of this Act.

Department op Agriculture, 
Washington, D.C., Augus t SO, 1961.

Hon. Oren Harris,
Chairman, Committee on In te rs ta te  and Foreign Commerce,
House of  Representative s.

Dear Congressman Harris : This is in reply to your lette r of February 9,1961, 
in which you request a report  on H.R. 50, a bill “To amend the Public Health 
Service Act to protect the public from unsanita ry milk and milk products shipped 
in inters tate commerce, withou t unduly burdening such commerce.”

We recommend the enactment of this bill.
This bill would require the Surgeon General to establish a minimum Federal 

milk sanitation code which would set forth  sanita tion standards  and sani tary  
practices for milk, and cert ain  milk products, moving in inte rsta te commerce, 
patterned a fter the code recommended by the Public Health Service.

Upon application of a Sta te milk sanitation  ratin g agency for approval of a 
State  plan for rating int ers tate milk shippers’ plant s in the State  and thei r 
milk supply as to compliance with the Federal code, the Surgeon General would 
be required to investigate and evaluate such State’s milk sanitation program
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and inspection and rating  system, and to approve the State  plan  if i t meets such requirements as the Surgeon General finds necessary to assure reliable sanita tion ratings. If its plan were thus approved, the State ’s milk sani tation rating autho rity would act in certifying to the Surgeon General individual plants that meet the san itary  standards establ ished.
The Surgeon General would be required to publish a list  of interstate milk shippers whose sani tation compliance ratings were certified to him by the States as having achieved at  least 90 percent, based upon rating methods and criteria so established by him for tha t purpose. The Surgeon General, through approval of S tate ratin g plans, tra ining and certification of Sta te rating officials, verification of published compliance ratings, and other means, would assure the integrity and reliability of the system.
The Surgeon General could revoke or suspend his approval of a State ’s milk sanita tion rating plan whenever he found tha t the State’s plan had been so changed as no longer to comply with the requirements for approval of such plan or was not being carried out in compliance with the provisions of the plan itself.
The bill fur ther would prohibi t any other State or any locality in any other State from rejecting milk from a certified plant on the basis tha t such milk did not comply with the sani tatio n standards and practices of the receiving jurisdiction, providing such milk, upon arrival , conformed to bacterial, temperature, composition, and other s tand ards contained in the Federal milk sanitation code.
The certification procedure which would be established under  this legislation is identica l to the voluntary milk shipper certification program now in effect and in which many of the States partic ipate. Under the proposed bill, part icipation in this program would be entire ly voluntary so far as  milk shipping States, and the milk producers therein, are  concerned. State  and local author ities in such S tates would continue to exercise their  present responsibilities.Ratings of those inter state  milk shippers who wish to obtain the benefits of certification, would be made by qualified State rating officers w’hose qualifications have been approved by the Surgeon General. This procedure provides for maximum utilizat ion of existing State systems for sanitary control of milk.The U.S. Public Health Service has had experience and the major responsibility in the Federal Government for  the development of sani tary  standards for fluid milk. For this reason, i t is more directly famil iar with questions relating to the sanita tion standards and requirements tha t are necessary and reasonable in the interest  of safeguarding the health of consumers of milk. We are confident that  the  U.S. Public Health Service is fully competent to adm inister a milk quality  program that  will fully protec t the health of consumers.Populat ion expansion and movement during the past 15 to 20 years has given rise to needs, which are growing, for  increased movement of milk in inters tate commerce. Substant ial volumes of milk now move freely in inte rsta te commerce in response to these needs. This movement has been stimulated and aided by technological developments in production, processing methods, shift s in the location of p roduction ; improvements in transportation and milk handling, and the gradual  modifications of local milk laws. In general, the cost of transporting milk and  the preference of plants  fo r nearby milk supplies are the major factors preventing greater movement of milk.

There is, however, considerable evidence to indicate tha t milk sanitation regulations of States and municipalities frequently are used to obstruct the movement of milk of high san itar y quality in inter state  commerce. Such obstruction may result from legal limitations contained in the laws and regulations of the given jurisdictions or from practical difficulties in the inspection of fa rms or plants located in dis tan t areas, when a community insists on making its own inspections as a prerequisite for acceptance for out-of-State milk; or it may be a matter of admin istra tive policy which has  been established for economic purposes.
The Department of Agriculture, in 1954 and 1955, conducted a study of the impact of sanitary requirements, Federal orders. State  milk control laws, and truck laws on price, supply, and consumption. The results of this  study were published in Marketing Research Report No. 98 by the Agricu ltural Marketing Service in June 1955. This study included a survey of the policies affecting the acceptance of milk in all communities over 25,000 population hav-
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ing full -time heal th units. The  report states, on page 20 under “Examples of 

Restr ict ive  Sani tary  R egu lations ,” as  follows:
“By fa r the most common policy standing in the  way  of free movement of 

milk  was the refusa l of given jur isd icti ons  to accept milk produced or han

dled und er the supervision of other jur isd icti ons  having substantially equiva

len t san ita ry stan dards. In  ord er to get comprehensive informa tion  on this 

and some othe r aspec ts of sa ni ta ry  regulation , a mai l que stionna ire was sent  to 

healt h officers of all urban places  of 25,000 or more populat ion having  full-t ime 

health units (app. A). Replies were received from  318 cities, out  of 

334 q uest ionnaires sent  out, about a 05 percent  return . Respondents in 6 j ur is 

dict ions  reported that  the  que stio nna ire was  not appl icable to the ir situations.

“Out of 312 cities, 100 refuse d to accept  milk from farm s superv ised by 

their own Sta te departm ent  of health or agriculture  (in many States the Sta te 

agency  does not sui>ervise sanit ati on  on dai ry farms ) ; 84 refused to accep t 

milk  from  farms supe rvised by some other Sta te (althou gh a given city might 

accept supervision of one St ate and  reje ct th at  of ano the r) ; 74 refused  to ac

cept milk from farms approved by cities not having the  sta nd ard ordinance ; 

while only 49 refused to accept milk under supervision by cities having the 

sta nd ard ordinance (table  8) .
“I t should be kept  in mind th at the re were many  citie s which unconditional ly 

accepted milk, the productio n and handling of which was supervised by specified 

agencies. There were 127 cit ies  which accepted supervision of farms  by their  

own Sta te department of healt h or agr iculture withou t qu es tio n; 75 which ac

cepte d supervision of some oth er Sta te or S ta te s; 69 which accepted superv ision  

by cities having  the sta ndard  ord inan ce; and 42 which accepted  supervision  by 

cities having other  types  of  ordinance.
“The most common cond ition  for  accepting milk produced und er the  supe rvi

sion of ano ther agency was th at  the  source be rat ed  by the  methods prescribe d 

by the U.S. Public Health  Service. Another  common p rac tice was  to approve a 

source only af te r visi ting  the  supp ly are a and inspecting  some of the  f arm s.”

In  the  summary and conclusions section of the  same report,  the  following  

sta tem ent is m ade:
“Sanita ry regu lations hin der or prevent the  movement of milk into  a sub stan

tia l number of cities. Some marke ts prohibit out right the ent ry of milk from 

beyond specified limits. Oth ers  burden such entry  by ins isti ng on the ir own 

inspection  and then delay or refuse  to inspect, or levy discrim inatory  fees. Stil l 

oth er markets diff erentia te th ei r regu lations from those  of surroun ding are as  

wi tho ut app are nt necessity.”
In  response to the  public need for  the free movement  in in ters ta te  commerce 

of increasing volumes of milk, the  approach toward easin g the  rest rict iveness in 

sani tary  regulations which is proposed in this  legislation  has received  increasing 

support throughout the Natio n. The increasing  frequency of adopt ion of local 

milk  ordinances  and codes p att erned af ter  the U.S. Pu bblic  Health Service’s rec

ommended ord inance  and code is  one of the m ajor  f actors  accounting for the  less

ening  in differences in the  provision of laws from one jur isd ict ion  to ano ther. 

At the same time, the  trend tow ard  the appointment of more  professional ly qua li

fied sani taria ns  has reduced differences in the  interp ret ation  and appl ication of 

milk  ordinances  and codes. Work of the nat ional confe rence  on in ter sta te milk 

shipmen ts also has helped to coordinate san ita ry laws and  their interp retation. 

Thus, the  s tandar ds and  the  proce dure  upon which t he  program provided in this 

bill is based are alread y famili ar  to and have received widespread acceptance 

from milk san ita rians and the milk indust ry throughout  the count ry.

The U.S. Public  Health Service model milk ordinanc e and code, upon which 

the proposed Federal  milk sanit ati on  code would be based, ha s been voluntarily 

adopted  by more tha n 1,900 local  jurisdictions,  and  serves as the  basi s of milk 

sanit ati on  regulations in 36 States.
We favor enac tmen t of legislat ion to eliminate arti fic ial ba rri ers to the un

hampere d movement in in te rs ta te  commerce of pure and  wholesome milk and 

milk  products. Such b arrie rs  to trade  a re  co ntrary  to the  int ere st of consumers, 

to the milk industry generally , and  to the overa ll nat ion al economy. Bill H.R. 

50 will accomplish this purpose through the extension of milk  san ita tion and in

spection stan dar ds and procedures which have been care ful ly developed and tho r

oughly  tested over a long per iod  of time, and  which are complete ly fam iliar to 

a ma jor ity  of milk producers, milk  sanita rians and  inspectors,  milk shippers, and 

oth ers  concerned in the  prod uction and marke ting  of milk. Moreover, adopt ion 

of H.R. 50 will tend to upgra de the  qua lity  and san ita tion performance in con-

92004—63------ 2
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nection wi th milk supplies which  now are not produced, processed, and  marketed in compliance with  the Federal  Milk San itat ion Code. The adv anta ge to produce rs and  handler s of qualifying- t he ir milk supplies fo r acceptance in whatever marke ts may be most a dvantageous economically from time to time, coupled with  the  consumer preference which can  be ant icipated  for  milk  suppl ies produced and handled  in  accordance with the  Fed era l Milk San ita tion Code, can be expected to res ult  in increased reques ts for  r ating and certif ication of milk  supplies which, a t the  present time, have a lower san ita ry statu s t han the  h igh compliance level (90 p ercen t) which would be required under the  proposed act.We ar e advised by the Burea u of the  Budget that  the re is no objection to the presentation of this repo rt from the  stan dpo int of the admi nis tra tio n’s program.Sincerely yours,
Orville L. Freeman.

Executive Office of the P resident,
Bureau of the Budget,Washington , D.C., A ugust  30,1961.Hon. Oren H arris,

Chairman, Commit tee on In ters ta te  and Foreign Commerce, House of Representatives,  Washington, D.C.
Dear Mr. Chairman : This  is in reply to your  le tte r of February 9, 1961, requesting the  views of the Burea u of the  Budge t on H.R. 50, a bill to amend the Public Health Service Act to prote ct the  public from un sani tar y milk and milk produc ts shipped  in interst ate commerce, withou t unduly burdening  such commerce.
The Secreta ries  of Agr icul ture  and Heal th, Educa tion, and  Welfare  recommend ena ctment of H.R. 50 for the reasons sta ted  in the ir rep ort s to your  committee . The Bureau of the Budge t would have no objection to enactment of the proposed legislat ion.

Sincerely yours,
P hil lip  S. H ughes,Assis tan t D irector  for  Leg isla tive  Reference.

General Counsel of the Department of Commerce,
Washington, D.C., July  7,1961.Hon. Oren Harris,

Chairman, Commit tee on In ters ta te  and Foreign Commerce, House of Represen tat ives, Washington, D.C.
Dear Mr. Chairman : This  l et te r is in reply to your requ est dat ed February 9, 1961, f or  the  views of thi s De partm ent with respe ct to H.R. 50, a  bill to amend the  Pub lic Health  Service Act to pro tec t the  public from unsan ita ry milk and milk produc ts shipped in in te rs ta te  commerce, withou t unduly burdening such commerce.
The Dep artm ent  of Commerce offers no comment or recommendation  with resp ect to H.R. 50, but  defe rs to  the views of the  Dep artm ents of Agriculture  and Health, Educa tion, and  Welfare. The existing responsibil ities  of these Depar tment s place them in the  b est posit ion to eva luate the  m eri ts of the bill.The Burea u of the Budget adv ised the re would be no objec tion to the submission of thi s report from the standpo int  of the adminis tra tion’s program.Sincerely,

Robert E. Giles.

Department of Health, Education, and Welfare,
Washington, Ju ly  31, 1961.Hon. Oren Harris,

Chairman, Committee on Inte rst ate and Foreign Commerce,House o f Re presentatives,Wash ington, D.C.
Dear Mr. Chairman : This le tter  is in response to your reques t of Feb ruary 9, 1961, for  a report on H.R. 50, a bill to amend the  Public Heal th Service  Act to protect the public from  u nsa nitary  milk  and  milk products shipped in int er state commerce, wi thout u ndu ly burdening such commerce.
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This bill is designed to eliminate certain  barr iers  to the free inte rsta te move

ment of milk and milk products of high sani tary  quality, barr iers  resulting 

from a diversity of State and local sanita ry regulations and requirements and 

thei r application to out-of-State producing farms and plants  and their  products. 

It  is similar to H.R. 3840, 86th Congress, which was favorably 

reported upon by our Depar tment to the Committee on I nte rst ate  and Foreign 

Commerce on April 25,1960. The bill contains all of the technical changes recom

mended in tha t report. The means adopted in the bill for achieving its objec

tive are  in accord with principles for Federal milk sanitat ion legislation recom

mended by the Association of Sta te and Territorial  Health Officers on October 

25,1958. A copy of this document is enclosed herewith.
In essence, the approach of this  bill is to require receiving States and localities 

to accept—so far  as health san itar y requirements are concerned—milk (and cer

tain  kinds of milk p roducts), emana ting from an out-of-State plant, if the sani

tary condition of the milk on arr iva l complies with the stan dards of a Federal 

Milk Sanitation Code established by the Surgeon General of the Public Health  

Service, and  i f the shipping plant (with  its  milk supply) is listed on the Surgeon 

General’s then current inters tate milk shipper’s list  as having been accorded, 

by duly accredited rating officers of the producing State, at  least a minimum re

quired rating of compliance with  the code on the basis of rating methods and 

crit eria established by the Surgeon General for tha t purpose. Parti cipat ion in 

this “full faith  and credit” system would be entirely voluntary so far  as produc

ing (exporting) States and milk shippers in those States are  concerned. The 

Surgeon General—through approval of the  State ratin g plans, training and cer

tification of State rating officers, inspection of plants and thei r milk supply, 

verification of compliance rat ings , exclusion or removal of a plant from the list 

if he finds tha t it is not entit led to the required minimum rating and other 

means—would assure the integrity  and reliability  of the system.
The principal features of the  bill may be summarized as follows :
1. The Surgeon General of the Public Health Service would be required to 

promulgate by regulation a Federal Milk Sanitation Code which sets forth  

standards and practices, including  standards as to inspection, laboratory ex

amination, and routine supervision, which if followed would result  in milk 

and milk products of a san itar y quality at least equivalent to tha t specified 

for grade A milk and milk p roducts  in the Public Health Service’s recommended 

Milk Ordinance and Code, that  is, the edition which will be current at  the time 

of enactment of the bill. It  should be noted in this connection that, as ex

pressly recognized by the bill (sec. 813(c)),  the application of the Federal 

Food, Drug, and Cosmetic Act would in no way be affected ; and the standards 

of the Federal Milk Sani tation  Code would, of course, make no allowance for 

any food additive or pesticide residues in milk or milk products which would 

be violative of t hat  act. It  is contemplated tha t future editions of the Service’s 

recommended Milk Ordinance and Code will make the same policy more explicit. 

(The current edition (p. 35) provides that  the “presence of antibiotics, chemical 

bactericides, or other additives  not  approved by the health officer, shall be deemed 

a violation * * It  also contains a number of other  specific provisions 

directed  toward prevention of contamination of the milk or milk utensils with 

insecticides or other toxic subs tances.)
The bill would also require the Surgeon General to promulgate rating  methods 

and c riter ia to measure compliance with the Federa l code as well as the minimum 

compliance rating  (at  least  90 percent) for milk and milk products to be certi

fied by producing States as complying with the Federal code.
2. Certification of its shipping plants and their  supplies by a producing State  

under  a State plan approved by the Surgeon General, and in conformance with 

regulations promulgated by him, would make such plants  eligible for inclusion 

in periodically published Public Health Service lists of certified inte rsta te milk 

plants. Milk and milk products from a plant so listed would, under the bill, 

be immune from seizure or exclusion by a receiving State  or its political sub

divisions by reason of f ailu re of either the milk or milk products or the sealed 

container thereof to comply with health or sanitation  laws, regulations, or 

orders  of the receiving State or locality. Upon receipt, however, the milk or 

milk products would be subjec t to rejection if they fail  to conform to the 

bacterial,  coliform count, temperature, and composition standard s and other 

physical criteria of the Fede ral Milk Sanitat ion Code. Such milk or milk 

products would also, afte r arr ival, be subject to nondiscr iminatory regulations 

of the receiving State or locality as to (1) pasteurizat ion of raw milk or milk
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products prior to delivery to retail  establishments or before processing into other products, (2) protection from contamination and deterioration  during transporta tion and storage in the receiving State, and (3) the type of container in or from which milk or milk produc ts may be served or sold at  retail .3. The Surgeon General would be authorized to make such inspections, investigations, and laboratory examinations as he deemed necessary to assure the validity  of State certification, and to delist shippers for  cause either on his ini tiative or upon the complaint of a  receiving State  or locality.4. The bill would also authorize the Surgeon General to conduct appropriate studies (directly or through grants)  and training, furnish  technical assistance to State  and local authorities, encourage uniform adoption of the standards  of the Federal Milk Sanitation Code, and cooperate with States, localities, industry, and others  in the development of improved milk sanitation  programs.5. The bill provides for injunctions,  at the suit of the United States or of any interes ted persons, to r estrain acts  by State or local officers in  violation of the bill, bu t no criminal sanctions are provided.While directed toward the same objectives as H.R. 7794 (85th Cong.), H.R. 50, like H.R. 3840 ( 86th Cong.), is  substant ially different in approach  and application. Neither the public health problem nor, in our opinion, the trade  bar rier problem, arising from unduly restr ictive heal th regulations, is of such dimensions as to just ify the drastic  remedy of an expensive, far-reaching, pervasive, and overriding system of direct and virtually  exclusive Federal regulation of all milk and fluid milk products in or affecting inte rsta te commerce and of the producing farms and plants, such as H.R. 7794 contemplated. H.R. 50, on the other hand, would not call for such direct Federal regulation. Rather , it would provide for continuance of existing  State and local inspections for both int rastate  and interstate  milk, subject only to the “full fai th and credit” requirements above outlined.
This Department has consistently held that  health regulations should not be used as domestic trade barr iers to the inter state  shipment of milk and milk products of high sanitary quality.  At the same time, we recognize the public health gains tha t have been achieved through State and local sani tary  control of milk supplies and the continuing need for such control. In accordance with these views, the  Public Health Service has long advocated the adoption of uniform milk sanitation regulations which, i f correctly applied, would resul t in safe supplies of milk, and to this  end has  developed a model milk ordinance and code for voluntary adoption by interes ted State  and local governments. This model ordinance presently serves as the basis  of milk sanitation regulat ions in 36 States and has been adopted by more th an 1,900 local jurisdictions.The model ordinance and code provides for the acceptance of milk from beyond the limits of routine inspection on the basis of a milk-sanitation rating of the outside milk supply made by the milk-sanitation authority  of the State of origin. To implement acceptance under this provision, and thereby facilita te the inters tate  shipment of milk of high sanita ry quality, the Public Health Service cooperates with the  States in a voluntary certification program for interstate  milk shippers. This cooperative program has  been successful in expediting the intersta te shipment of considerable volumes of milk of high sani tary quality but, being voluntary, has not been able to eliminate all bar rier s to inters tate shipment of such milk resulting from unduly restrict ive milk sanita tion regulations and duplicative inspection requirements. In our opinion, H.R. 50 provides an effective means of eliminating such barr iers without  displacement of existing State  and local milk-sanitation personnel and agencies and with modest expenditures  by the Federal Government.Moreover, H.R. 50 has important public heal th implications. It  would assure milk and milk products of high san itary quality to jurisd ictions  receiving milk and milk products under its provisions. In many cases, it  would lead to improvement in the sanita ry qual ity of the local supply as well. Despite the vast improvement in the sani tary quali ty of milk tha t has accrued from State and local milk sanitation programs, there still remain areas where sanitary quality of milk and milk-sanitation practices do not  meet our presently recommended standards. In such areas, we believe it inevitable that the immunities conferred by the bill, together with  the prestige attached to compliance with the Federal standard, would inspi re both industry and official milk-sanitation agencies to seek the necessary improvements in the ir own control programs. Consequently, we are certain tha t the bill would result in added health  protection for a substantial segment of the Nation’s population.



NATIONAL MILK SANITATION ACT 13

For the above-stated reasons, we recommend enactment of the bill. We are 
enclosing, herewith, as required by Public Law 801, 84th Congress (5 U.S.C. 
642a), a statement of estimated adminis trative costs of the bill for the next 
5 years.

We are advised by the Bureau of the Budget tha t there  is no objection to 
the presentation of this repo rt from the standpoint of the admin istrat ion’s 
program.

Sincerely yours, Wilbur J.  Cohen, 
As sistan t S ecretar y.

Sanitary  engineering act ivit ies,  Public Hea lth Service— Milk and food program, 
National Milk  S anita tion Act  (H.R. 50) —E stima te of cost, 1962-66 1

1962 1963 1964 1965 1966

A p p ro p ri a ti on  req u ir em en ts :
P er so nal  s er vi ce s_____ _________________________ $344, 700 

400 ,000
$473 ,000

380,000
$516,000

415,000
$552,000 

445,000
$587 ,000  

475 ,000
O th er o b je c ts __________________________________

T o ta l........ ................... ................................ - ................... 744,7 00 853,000 931,000 997,000 1,0 62,000

E xpend it u re s :
Per so nal  s ervic es  ______________________________ 330,000

325 ,000
465,000
385 ,000

500,000
406,000

538,000
438,000

582,000 
467,000

O th er ob je ct s___________________________________

T o ta l........ ............. ......... ............................................... - 655 ,000 850 ,000 906,000 976,000 1,049 ,00 0

M an-y ears  of  em plo ym ent:
P ro fe ss io na l____________________________________ 27

9
16

35
12
23

38
12
25

41
12
28

45
14
30T ech n ic a l s u p p o r t. . .  ________________________

A d m in is tr a ti v e  a n d  cl fi rica l

T o t a l ________________________________________ 52 70 75 81 89

i T hese  es tim at es  ar e In  a d d it io n  to  th e  50 po si tions  a n d  $508,800 now  bei ng  sp en t for m il k  s a n it a ti o n  

ac ti v it ie s.

Need and Recommended P rinciples  for F ederal M il k  Sanitation Legislation  1

Official statement and recommendation of the Association of State and Ter ri
toria l Health Officers, October 24,1958

background

The Association of State and Territorial Health  Officers and the Conference 
of State  Sanitary Engineers, in the interest of facil itating the flow of high- 
quality milk in inte rsta te commerce and of preventing the use of milk san ita
tion requirements as trad e barriers , enlisted the cooperation of the U.S. Public 
Health Service in a study of these problems. In accordance with the recommen
dation (appendix A) passed by the ASTHO at  its 1957 annual meeting, and 
pursuant  to the direction of the association’s executive committee on May 14, 
1958, following its consideration of CSSE Resolution No. 3e (appendix B), a 
subcommittee of the environmental sanitation  committee, ASTHO, was ap
pointed to study the ma tter  of Federal milk sanitation  legislation relat ing to 
these problems. The members of this subcommittee were: Dr. Russell E. Teague, 
chairman, Mr. Alfred H. Fletcher, Dr. Henry A. Hoile, Mr. Kar l M. Mason, Mr. 
C. B. Neblett, Dr. Carl N. Neupert, Mr. Blucher A. Poole, Dr. James E. Scatter- 
day, and Mr. Willis Van Heuvelen.

This subcommittee met with representatives of the Public Health Service in 
Washington, D.C., on September 4, 1958, to consider the curren t statu s of the 
sani tary  control of milk, the need for  Federal regulation of inters tate milk sup
plies, and the merits of bills which have recently been int roduced in the Congress 
for Federal regulation of fluid milk and fluid milk products. The preliminary 
report prepared by the subcommittee was approved by both the environmental 
sanita tion committee and the Federal relations  committee of the ASTHO. 
Based on the report and recommendations of these committees, as well as sub-

1  A n  o ff ic ia l s t a t e m e n t  a n d  r e c o m m e n d a ti o n  o f  th e  A s s o c ia t io n  o f  S t a t e  a n d  T e r r i t o r i a l  

H e a l th  O ff ic er s a d o p te d  a t  i t s  a n n u a l  m e e ti n g  in  W a s h in g to n ,  D .C .,  O c to b e r  2 0 - 2 4 , 1 9 5 8 . 

A d d i t i o n a l  c o p ie s  o f  t h i s  r e p o r t  m a y  be o b ta in e d  f r o m  D r . M . I . S h a n h o lt z , S e c r e t a r y ,  

A S T H O , V ir g in ia  D e p a r tm e n t  o f  H e a l th , R ic h m o n d  19 , V a.
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sequent discussion of the problems involved, the association formally adopted the following statement and recommendation.
STATEMENT

Resolution No. 10 (appendix C) adopted by the ASTHO at  its 1957 annual meeting, and Resolution No. 3e adopted by the CSSE a t its 1958 meeting, both dealing with the responsibilities of State and local health agencies fo r the sanitary  control of milk supplies and the continuing need for the exercise of such control as a consumer protection measure, were reviewed. Consistent with these resolutions, the association believes there  is a need to strongly reaffirm tha t the sanitary control of fluid milk and fluid milk products is a  public health matte r which is primarily the responsibility of State and local governments except where inte rsta te commerce is involved, and tha t the exercise of such control should be vested in health depar tments which are consumer protective agencies ra the r than  in agencies whose principal responsibility is to foster agricu ltural  interests.
The associa tion gave consideration to the practice of some States and municipalities to use health regulations as economic barrie rs to the free movement of fluid milk both in intra state and inters tate  commerce, a practice which has resulted in several bills being introduced in the Congress to es tablish preemptive Federal control over inters tate milk. The association recognizes that States and their  political  subdivisions have the right to exclude milk of questionable quality, but unanimously agrees tha t health regulations should not be used to rest rict  either the intra state or inters tate  movement of milk of high sanitary quality. In this connection it is felt that  the sanitary control of marke t milk and milk produc ts cannot be divorced from the economics of milk production, processing and marketing, and tha t heal th agencies at  all  levels of government have a responsibility to avoid taking actions which cannot be sustained on public health grounds and which have an adverse economic effect on the dairy  industry.The changes which have taken place in the da iry industry in the past 25 years, and which have resulted in greatly increased volumes of milk being offered for sale in inte rsta te commerce, were reviewed in order to determine whether  or not the present system of State and local supervision could be utilized for the control of intersta te milk shipments without creat ing an undue burden on inters tate commerce. It was the consensus of opinion that  the problems of the industry can no longer be considered solely on a local milk shed basis, tha t the increased inter state  movement of milk has complicated its control by State  and local agencies, and tha t uniform sani tary  stan dards and practices are  necessary to insure the quality of milk shipped inters tate  and to eliminate the unjustified use of health regulations as trade barr iers.  While the voluntary  cooperative State-PHS program for the certification of inte rsta te milk shipments, established at the request of the ASTHO, has greatly facili tated intersta te milk shipments, it has not been able to break down deliberate barr iers toward which current Federal legislative proposals are  directed. For these reasons, it was agreed that some form of Federa l legislation is needed.

The association considered specific forms of Federal legislation tha t might be appropriate. While it favors the objectives of H.R. 7794 and certain  aspects of this and similar bills, it is opposed to those sections of the bills that would provide for centralized Federal control, supervision, and the extension of such control to all milk supplies “affecting inters tate  commerce.’’ It w’as felt that direct Federal supervision would unnecessarily superimpose another layer of control on existing State and local systems tha t might be utilized, and tha t the “affects i ntersta te commerce” provisions wotild result in the Federal Government preempting the right of State and local governments to control their intrasta te supplies.
Consideration was also given to an approach which would simply place a legislative base under the present volun tary State-PHS milk certification program. It was recognized tha t such an approach  would not solve in its entirety the trade bar rier  problem and thus would not be acceptable to the proponents of the proposed Federa l legislation. However, in view of the fac t that  the voluntary certification program, which utilizes Sta te and local inspection services, has proven effective and practical in operation, the association believes tha t the essential elements of this program should be incorporated into any Federa l legislation enacted by the Congress to control inte rsta te milk supplies. It  was the consensus that  if these elements were coupled with a provision prohibiting a State or municipality from excluding milk f rom out of State  sources which complied with basic public health criteria for certification, tha t such an approach would
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provide  an effective and practical  means  of assu ring  high quali ty prod ucts  for 
consumers in milk-im porting areas and for elim inating the  use of hea lth  regu la
tions  as tra de  barriers  withou t abr idg ing  the  rights  of State  a nd local agencies 
to control the  san ita ry q ual ity of t he ir  i nt ra sta te  supplies. In fac t, the assoc ia
tion believes th at  thi s approach would  strengthen  the  program s of Sta te milk 
san ita tion agencies. Therefore , the following  recommenda tion was  passed on 
October 24, 1958, a t the  annu al associa tion  meeting in Washington, D.C.

RECOMMENDATION

That the  Associat ion of Sta te and  Terri tor ial  He alth Officers recommend to 
the  Congress  the  adoption of Federal  legislation per tain ing  to in ters ta te  milk 
shipments, incorporating  the  following  principle s:

A. Dec lare as public policy th a t the  san ita ry control of fluid milk and 
fluid milk  products is nece ssary to  protect the public  hea lth,  and that  the 
exerc ise of such san ita ry con trol  is prim arily  the  responsibil ity of Sta te 
and local hea lth depa rtments , exce pt that  no Sta te or local governmen t has 
the  rig ht  to obst ruct  the  free movement in intre sta te  commerce of fluid 
milk producs of high sani tary  quali ty by the  use of unnecessary san itary 
require ments  or othe r hea lth  regulations  ;

B. Establ ish unifo rm sani ta tio n standard s and  practic es consistent with 
those contained in the  unabrid ged  form (p. I l l ’ and p. IV of the  Milk 
Ord inance and Code—1953 recom mendations of the  Public Health Service, 
for  fluid milk and fluid milk pro duc ts shipped in interst ate commerce;

C. Authorize  the  Surgeon General  of the Publ ic Health  Service  to con
duct, in cooperat ion with State  milk  san itat ion  author itie s, a program for 
certi ficat ion of inter sta te milk shippers, in which cert ifica tion  would be 
based  on compliance rat ing s made by Sta te milk san ita tion rat ing officials 
in accordance  with  a ra tin g method, cri ter ia and  procedures to be promul
gated by the  Surgeon General of the  Public Health Se rvice ;

D. Authorize  the Surgeon General to cer tify  only those in ters ta te  sources 
of fluid milk and fluid milk produc ts which are  aw arde d a compliance rat ing  
of 90 perce nt or more by the  St ate milk san itat ion  au th or ity;

E. Authorize  the Surgeon Gen eral :
(1) To make such rat ing s, inspections, lab ora tory examinations, 

stud ies, and investigations  as  he may deem necessary  to sat isfy him
self  as to the val idity of the san itat ion  compliance rat ings  submitted  
by the  Sta te milk san ita tio n author itie s for certif ication.

(2) To provide fo r revocation or suspension of cer tification s f or cause, 
and

(3) To dissem inate  info rmatio n on certified sourc es;
F. Prohibi t the  use of Sta te and local milk regu lations  as tra de  barriers  

to the  in ter sta te shipment of fluid milk and fluid milk produc ts of high 
sanit ary  quality  by prov iding  th at no State, municipal, or coun ty author ity  
or official may exclude, on public hea lth  grounds, or because of varying san
ita tion requi rements, any fluid milk and fluid milk produc ts shipped in 
interst ate commerce from sources certified by the  Surgeon General as hav
ing a san ita tion compliance ra ting  of 90 percent or more, if, upon receipt, 
such fluid milk and fluid milk produc ts comply with the  bacte ria l stan dards, 
tem per atu re requi rements, composition stan dards, and oth er cr ite ria  speci
fied in the  prescr ibed sanit ati on  standard s and practices ;

G. Authorize  the Surgeon General  to amend the prescribed  san itat ion  
sta nd ards  and prac tices  if, af te r consultat ion with Sta te and  ter rit or ia l 
hea lth  author ities, oth er State  milk control  agencies  and the dairy indus
try, he finds amendm ents are nece ssary to either  pro tect  the  public heal th 
or to elim inate obsolescent sani ta tio n stan dar ds and pr ac tic es ;

H. Authorize  the  Surgeon Gen eral :
(1) To conduct resear ch and  invest igations, and  to sup por t and  aid 

in the  conduct by Sta te agenc ies, other  public or pr iva te organiza tions 
and  ins titu tion s of resear ch and inves tigat ions,  concerned with the  
san ita ry quali ty o f fluid milk and fluid milk prod ucts,  and

(2) To make the results; of such researc h stud ies and  investiga tions 
availab le to Sta te and  local agencies, public or pr iva te organizations  
and  institu tions, and the  milk  ind us try;

I. Authorize  the  Surgeon General  t o :
(1) Tra in Sta te and  local personnel in milk sanit ation  methods and 

procedures,
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(2) Provide technical assistance to State and local milk sanitation  authorities on specific problems,
(3) Conduct field studies and demonstrations, and
(4) Cooperate with State  and local authorities,  public and private institutions, and industry, in the development of improved programs for control of the san itary quality of mi lk; and

J. Exclude from provisions of the legislation manufactured dairy products such as butter, condensed milk and evaporated milk unless used in the preparat ion of fluid milk or fluid milk products, s terilized milk or milk products not requiring refr igeration, all types of cheese other than cottage cheese, and nonfa t dry milk, d ry whole milk and par t fa t dry milk unless used in the preparation of fluid milk or fluid milk p rodu cts; and fur ther
K. Authorize necessary appropria tions for the Surgeon General to carry out his responsibilities unde r the legislation;

Tha t its secretary trans mit the  views contained in this recommendation to the Secreta ry of the Department of Health, Education, and Welfare, to the appropriate  committees of the Congress, and to other interes ted parties.
Appe nd ix  A

R ec om m en dati ons of t h e  A ss ocia ti on  of Sta te  an d  T er ri to ri al  H ea lt h 
Off ic ers

19 57

That  an appropriate committee of the Association of State  and Territorial Health Officers be appointed to work with the Surgeon General to determine the advisability of Federal legislation which is currently being developed in the field of sanitary control of milk shipped inters tate.
That the Public Health Service strengthen its program for the certification of inte rsta te milk shippers so as to increase the confidence of the participating States in the effectiveness of the program, and tha t the Service encourage in every way possible the National  Conference on Intersta te Milk Shipments.

App end ix  B
Conference  of State  S an ita ry  E ng ine ers R eso lut ion  No. 3E 

LEGISLATION----MILK  SANITATION

Whereas milk is a highly pe rishable food product for the most part produced and marketed intrastate , the sani tary  control of which has been effectively conducted on a local milkshed b as is; and
Whereas milk sanita tion programs conducted by State and local health agencies, with technical a ssistance from the Public Health Service, have markedly reduced the incidence of milk-borne disease; and
Whereas several bills have been introduced in the Congress to establish Federal sanitary control over milk shipped inters tate, most of which would abridge the rights of States and their  political subdivisions to protect their marke t milk supplies and some of which would separate sani tary control of milk from health agencies ; there fore be it
Resolved, That  the Conference of State Sanitary Engineers, representing the 48 States, Alaska, Hawaii, Puerto Rico, and the Virgin Islands,  in conference assembled, May 9, 1958, at Washington, D.C., take a positive position to the effect tha t Federal milk sani tatio n legislation should include the following principles:
(1) A declaration by the Congress that  the sanitary control of fluid milk and fluid milk products is a public health matte r and is the responsibility of States and their  political subdivisions,
(2) Authorize the Public Heal th Service to conduct research and to provide technical services and train ing in support of State and local milk sanitation  programs, and (3) require the Public Health Service to administer a voluntary program for certification of the sanitary quality of fluid milk and fluid milk products shipped in interstate commerce, in cooperation with the States and the milk industry ; and be it fu rther
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Resolved, That copies of th is resolution be transmitted  to the Surgeon General 

of the Public Health Service and to the Association of State and Terr itor ial 

Health Officers, with the recommendation tha t author ization  be given to have 

the j>osition of th is conference, as  stated herein, formally  presented in testimony 

before any future congressional hearings dealing with the sanitary control of 

fluid milk and fluid milk products.
Appendix C

Association of State and Territorial Health Officers Resolution No. 10 

MILK SANITATION

Whereas milk has been in the past an important agent in the spread of disease, 

and
Whereas in the event of outbreaks of disease the public health agencies be

come responsible for locating the failures of preventive measures and for h alting 

the spread or recurrence of the outbreaks ; and
Whereas milk retains all its potentiali ties as a  transm itte r of disease, although 

present-day practices of sani tary control have greatly reduced the incidence of 

the spread or recurrence of the  outbreaks, and
Whereas present-day practices of sa nita ry control were brought about by the 

unremitt ing efforts of heal th agencies over a period of 75 years, in the face of 

determined resistence by the producers and marke ters of milk, and by agencies 

supporting their  interests,  and
Whereas public hea lth agencies, in the present , as in the  past, have the prim ary 

legal and moral responsibil ity for preventing disease, the professional and techni

cal skills tha t are  required by such work, an abiding belief t hat  prevention of 

disease is an important service of government, and a readiness to put the con

sumer’s interest  over and above commercial interests, and
Whereas certain  othe r agencies whose pr imary responsibility is to foster  the 

interests of the  p roducers and marketers of milk have attempted, in some cases 

successfully, to take over the duties of milk control from the public health  

agencies, and
Whereas the end re sul t of such a process must be to place an impor tant public 

health responsibility in the hands of persons not fitted by interest, train ing or 

philosophy to protect the consumer of milk, while a t the same time public health 

author ities are deprived of one of their most impor tant means of preventing 

transmission of disease : Now, therefore, be it
Resolved by the Association of State  and Territorial Health Officers, in 

conference assembled at Washington, D.C., on November 8, 1957, T hat sta tuto ry 

provisions for  the fundamenta l State autho rity for the sani tary  control of milk 

production, processing and distribution should be vested in the State  health  

agencies, and tha t the necessary delegations of duties for implementing inspec

tions and other control measures should be made to local health departments in 

manners best suited to obtain uniformity, efficiency and protection in the inte rests  

of the whole community of our Nation, and be it further
Resolved, Tha t every effort be made by the members of the Association of 

State and Territoria l Health  Officers to fur ther the purposes of this resolution by 

forcefully presenting the facts outlined herein to the public and legislative bodies 

of their respective States.

U.S. Department of J ustice,
Office of the Deputy Attorney General,

Washington, D.C., Ju ly SI, 1961.

Hon. Oren Harris,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives,
Washington, D.C.

Dear Mr. Chairman : This is in response to your request for the views of the 

Department of Just ice on H.R. 50, a bill “To amend the Public H ealth Service 

Act to protect the public from unsan itary  milk and milk products shipped in 

interstate commerce, without unduly burdening such commerce.”
The bill provides for the rating, certification and listing by the Surgeon 

General of inte rsta te milk plants and prohibits discrimination against san itary
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out-of-State milk or milk products from such plants. It  would eliminate certain barriers to the free inters tate  shipment of milk and milk products where these barr iers  result from discriminatory State and local regulations and requirements concerning the importa tion of out-of-State products.To the extent that State and local health and sanita tion regulations may be used as a means of eliminating and excluding competition, it is the view of the Department that  a bill providing for Federal standards to supplant such S tate interference is desirable. If  the  bill is to be acted upon favorably it is suggested tha t there  should be added to it a provision for the publication in the Federal Register of the Federal Milk Sani tation Code proposed in section 2 of the bill to be promulgated by the Surgeon General.The Department of Justice favors enactment of the bill.The Bureau of the Budget has  advised tha t there is no objection to the submission of this report from the standpoint of the adm inist ration’s program.Sincerely yours,
B ybon R. White , 

Deputy At tor ney General.
The Chairman. All of these bills call for  an amendment to the Publ ic Health Service Act by adding at the end thereof a new title rela ting  to milk sanitation. This  new title  provides tha t any milk which meets the requirements of a Federal Milk Sanitation Code, to be promulgated by the Surgeon General, could not be excluded from any fluid milk market in the Uni ted States.
Manufactured dairy products such as butter , frozen desserts, condensed and  evaporated milk, all types of cheese except cottage cheese, creamed cottage cheese and dry milk would be exempted from the provisions of this legislation.
I, also, recall tha t a subcommittee of this committee held hearings on these proposals in the las t Congress. Therefore, the committee has a full record of those hearings.
We are pleased to have as our first witness this morning one of the autho rs and sponsors of legisla tion, our colleague, the Honorable Lester  Johnson  of Wisconsin. Mr. Johnson, we will be glad to hear your statement.

STATEMENT OF HON. LE ST ER  R. JOHNSON, A RE PR ES EN TA TIVE  IN  
CONGRESS FRO M TH E STATE OF WISCO NSIN

Mr. J ohnson of Wisconsin. I want to say th at I desire especialy to than k the  chairman in g iving me the hearings this year because I realize how busy this committee has been. In my talks wi th the chairman, I believe he told me tha t the  hearings of a year ago would be available to the  members of the  committee. We had 3 days o f hearings before the subcommittee of this committee.
I made an effort at that  time to get quite a few witnesses from Wisconsin down here, some eight or nine, to testi fy before the committee. As long as all of  the ir testimony is to be a p ar t of the hearing record, I have not made an effort to encourage people to come down here, as the committee knows th eir views, and knows how they stand. I can assure the committee th at they s tand the same this year as they did a year ago. But for the  record I have a list of the people who appea red a year  ago, and I  would like to include that  list at this point in the record.
The  Chairman. Very well, as I mentioned a moment ago, the record of the hearings last year will become a par t of this record by reference. And you may include th at lis t in the record at this point.  *
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(The  list is as follows:)
Witnesses representing Wisconsin groups who testified in support of national 

milk sanitat ion legislation at  the 1960 hearings:

1. Paul Affeldt, president of the Pure Milk Products  Cooperative, of Fond du
Lac, Wis.

2. Dr. Linley E. Juers, direc tor of the dairy section of the Wisconsin Council of

Agriculture.
3. William KasaKaitas, administ rative secretary, "Wisconsin F arm Bureau Fed

eration.
4. J. Kyle, executive secretary, Wisconsin Assocition of Cooperatives
5. Robert  G. Lewis, a represen tative of the Honorable Gaylord Nelson, Governor

of Wisconsin.
6. O. J . Muege, State san itary engineer, Wisconsin State  Board of Health.
7. John W. Reynolds, attorney  general for the State  of Wisconsin.
8. Gilber t Rohde, president, Wisconsin Farmers  Union.
9. George F. Sieker, assistant attorne y general, State of Wisconsin.

Mr. J ohnson of Wisconsin. Under the provisions of the legisla
tion, a Federal Milk San itation Code which would be at least the 
equivalent of the U.S. Public Health  Service’s tried and proven milk 
ordinance and code would become the quality yardstick for milk 
shipped from State to State. Fluid  milk and fluid milk products 
meeting the standards of this Federal  Milk Code could not be kept 
out o f inte rstate trade because of varying local health  rules.

H.R. 50 is almost identical to the milk sanita tion bill (H.R. 3840) 
which I introduced dur ing  the 86th Congress. Only a few minor 
technical changes have been made to clarify the language in several 
provisions of the measure, mainly those rela ting to the State milk 
sanitation rating agency. The latter changes had been requested by 
the States of Wisconsin, Washington, and Tennessee, where several 
State agencies supervise t he adminis tration of official milk sanitation  
control activities in the  Sta te.

Mr. Chairman, on April 26, 27, and 28 of last year, members of the 
Health  and Safety  Subcommittee of your committee held very ex
tensive hearings on H.R.  3840 and 19 companion bills and la ter gave a 
favorable repor t on the legislation. In the interest of saving the 
valuable  time of the  committee, I will make references to certain ma
ter ial  which is prin ted in its entirety  in the record of the hearings 
on H.R. 3840. I unde rstand that  copies of this hearing record are 
available  for  reference in the  hearing  room.

I cannot overemphasize the need for legislation to permit the free 
flow of high quality milk from State  to State. Over the years, the 
various States and municipali ties have set up and added to the ir milk 
sanit ation  regulations un til we now have a regular crazy quilt of rules 
that  hamper the shipm ent of  milk in inters tate trade . Unfor tunate ly, 
human nature being what  i t is, some milksheds are using their health 
standards as an excuse to maintain a neat little milk monopoly for  

themselves.
San itary regulations should be used only to protect the public 

health, not for the protec tion of local milk monopolies. The use of 
arb itra ry and outdated milk rules as trade barr iers  is obviously a 
perversion of the in tent of the regulations.

Mr. Chairman, this “closed-door” policy of certa in milk markets 
works to the d isadvantage of consumers, da iry industry  suppliers and 
the bulk of dairy plants and milk producers. In  some places, such as 
our Nation’s Capital, the health regulations prevent the entry of 
milk from other areas, givin g an absolute monopoly to local producers.
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Othe r cities permit milk to be shipped in only after it  has been checked by their  own inspectors at its" poin t of or igin to  see it  meets the s tandards  of the receiving area. Since the  milk must also conform to the sanit ary rules of the shipping  area, the resu lting duplicate inspections add to the cost of the milk.
One of the dairies in my home d istric t sends milk to 10 different markets—and has 10 d ifferent inspectors trooping throu gh the place every year. Such multiple inspections cannot provide any more public health protection than  would result from inspection by one well- trained individual. Duplicate inspections are costly to the dairy farmer, to the health agencies which engage in such practices, and, inevitably, to the consumer.
In addition , consumers have to foot the bill for dai ry equipment which much be custom-made instead of assembly line produced because of the differences of opinion among many State and local sani tarians about construction requirements for equipment used in handling milk. Dairy equipment is manufactured for  sale and installat ion all over the United States. In the inte rest o f efficiency and economy, i t is essential th at once an effective standard for  a piece of dairy  equipment has been established, this standard be universally accepted.
I might add that  we already have an effective set of standards in the 3-A Sani tary Standards for  Dairy  Equipment, which are recognized as valid by the U.S. Pu blic  Health Service in its milk  code.In  the  fall of 1958,1 was studying the pou ltry s ituation  in Alabama. I am at the present time chairm an of the House D airy  and Poult ry Subcommittee and was a member of that  subcommittee when the Federal poultry inspection b ill was enacted into law dur ing the 1st session of the 85th Congress.
The manager of an Alabama poult ry processing pla nt I visited had high praise for the Federal poultry inspection law. He commented tha t with modern transpor tation and refrigera tion methods, he was now shipping federally inspected poult ry from Alabama to Cali fornia and the Midwest, including Wisconsin and Minnesota. I told him that  all the da iry farmers want is the same chance for inter state sale of thei r milk tha t the  poultry farmer gets for  his product.Mr. Chairman, I would like to call your attention to an editorial from the St. Paul Pioneer Press of St. Paul, Minn., which I included in my testimony on H.R. 3840 and which appears on pages 27 and 28 of the hearing record. This editorial  poses the question: If  the principle  of freedom of commerce in wholesale foods applies to meat and poult ry, why shouldn’t it  apply to milk ?

In endorsing  the principles of national milk sanita tion legislation, President Kennedy noted our Constitutional Convention was originally formed in order to promote interstate commerce and its free flow. He also said that he didn’t believe any unnecessary or artificial standards should be used in any place in any area in any part  of American life to block the flow of commerce.
I  can only add a hearty  “amen” to tha t statement. Fo r the past 5 years, I have been working on legislation to eliminate  the use of unnecessary o r artificial standards as tr ade barriers agains t the free flow of  high-qua lity milk in interstat e commerce. On April  17 and 18, 1958, you r Subcommittee on Health and Science held hearings on another milk sanitation  bill, H.R. 7794, which I had introduced in
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the 85th Congress and which had the same basic objectives as my 
present bill. The 1958 hearings revealed a number of deficiencies in 
H.R. 7794 and pointed the  way for the development of an entirely 
different approach. I believe tha t this new approach, embodied in 
H.R. 50, satisfied the major objections which were raised on the 
original bill.

Those objections were (1) tha t direct Federa l inspection would un
necessarily superimpose anoth er layer of control on existing State  
and local inspection sys tems; (2) tha t direc t Fed eral  inspection would 
be costly to administer; (3) tha t the “affects interstate commerce ’ 
clauses would preempt the righ ts of  States and municipalities to exer
cise sanitary control over the ir intrastate  milk supplies; and (4) tha t 
Federal  control m ight resu lt in  a lowering of the quality of milk sold 
in those municipalities hav ing high sanitary standards.

My present bill, H.R. 50, which is now before this  committee, does 
not propose the  establishment of a far- reach ing Federa l inspection for 
all milk sold in the United  States. Rather, i t seeks to apply the force 
of the Federa l law only in those instances where health  regulations 
are deliberately misused to obstruct  the interstate  marketing of  whole
some milk of the highest sanita ry quality.

Mr. Chairman, the bill would place in the Surgeon General of  the 
U.S. Public Health Service the responsibility for  the establishment 
of a Federa l milk sani tation code setting  forth sanita tion practices 
and sanitary standards for milk shipped in in ters tate  commerce. He 
would cooperate wi th the States  in conducting a system of certifica
tion of milk  supplies which comply with these s tandards. Milk from 
plan ts certified under this system would then be permitted to move 
freely  in interstate commerce, subject only to laboratory tests upon 
arr iva l to assure tha t the milk still complied with Federal standards.

This  measure is designed to avoid the addit ion of another layer of 
expensive inspections to the  exist ing system. Sta te and local inspec
tion services would be utilized, and no direct system of Federal  inspec
tion is provided for or contemplated. A minimum of Federa l ex-

ganditure would be required to monitor certifications made by the 
tates and to support certa in other services such as t rain ing,  research 

and development of standards.
There  are no “affects inters tate  commerce” clauses in this legislation, 

and it would not inte rfere  with the normal inspection activities by 
Sta te and local governments o f their own milksheds. In addition, it 
permits States and municipalities receiving interstate milk shipments 
to check such milk upon arr iva l for compliance with bacterial  counts, 
temperature standards and  composition standards prescribed in the 
Federal Milk Sanitation Code.

This  concept of  F ederal legislation to eliminate the misuse of milk 
sanitation regulations was proposed and developed by a committee of 
the Association of State and Te rritorial H ealth Officers. As the name 
implies, this association is composed of the chief health  officials in each 
Sta te and territory. In 1957, the association set up a committee to 
study  the matter of Fede ral milk sanita tion legislation and, a year 
later , issued an official report titled  “needed and recommended pri n
ciples for Federal milk sanit ation legis lation.”

This  report s tate s:
The association believes that  there  is need to  strongly reaffirm tha t the sani

tary control of fluid milk and fluid milk products is a public health matter which
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is prima rily the  responsibil ity of State  and local governments, except where in ters ta te  commerce is involved.
Mr. Chairman, the entire repo rt is printed on pages 29 through 33 of the hearing record on H.R. 3840. My milk sanitation bill is in full agreement with the principles set forth by the Association of Sta te and Territo rial Health  Officers. This legislation  seeks only to provide unrestricted inter state  markets for milk of the highest sanitary  quality by eliminating the use of  capricious and arb itra ry regulations tha t keep high-quality milk out of monopolized local markets.On November 2, 1960, the American Public  Hea lth Association went on record in favor of my national  milk sanit ation  legislation. This action was taken by the association’s governing council, which passed a resolution calling for  enactment of the legislation  to permit the free-flow of high qual ity milk from State to State.Needless to say, I was extremely happy to have the American Public H ealth Association join the growing ranks of the active supporters of my milk sanitation bill. The association is the majo r organization of public health  officials in the  United States, having over 13,- 400 members. Its  resolution represents the  thinking  of public health people all over the country. Significantly enough, the  association seldom takes a position on proposed national legislation.Mr. Chairman, I  would like to insert in the hearing record a copy of the American Public Health Association’s resolution, as published in the Ja nuary  1961 issue of the “American Jou rna l of Publ ic Health and the  Nation ’s Health.”

I ask at this  point to include the resolution passed by the American Publ ic Health  Association.
The Chairman. It  may be received by the record.(The document referred to is as follows:)

Resolution 1

The following resolut ion was adopted  by the  governing council, American Public  Health Association, at  its  88th ann ual  meeting in San Francisco , Calif., November 2, 1960.
FEDERAL MIL K SAN ITATION LEGISLATION

Whe reas  the  Congress has  been considering  various  legisla tive proposals  aimed at  preventing  unwarran ted  use of san ita tion regu lations as tra de  ba rri ers; and
Whe reas  the  Natio nal Milk Sanit ation  Act considered by the  86th Congress would accomplish that  objectiv e; and

Whereas  said act would also prov ide for sound public health requ irements  and effective  adm inis trat ion  procedures  withou t abridging the  rig hts of States and loca lit ies : Now, therefore, be it
Resolved, Th at  the  American Public Health Association favor enac tment of legislation  embodying the  princ iples  of the  National  Milk Sanitation Act which was considered by the 86th Congress o f the United S tates .
Mr. J ohnson of Wisconsin. Some critics of my bill have advanced the theory it would be detrimental to the  quality  of  milk sold in their markets. These critics reason th at  the  Federal standards to be established under the bill would not be adequate to protect  the  health of thei r citizens and that  distan t and anonymous agencies would not have the same degree of interest in th e welfare of local consumers as would local agencies.

1 Published  In “American Journa l of Public Hea lth and the  Nation’s He alth,” vol. 51, No. 1, Janu ary 1961, p. 117.
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Concerning the first point, the bil l provides t ha t the Federal stan d
ards  shall be at least the equivalent of the h igh health standards now 
contained in the  Milk Ordinance and Code recommended by the U.S. 
Public  Health  Service, which is the watchdog of our public health. 
At the present time, 36 States  and some 1,900 local jurisdictions have 
voluntar ily adopted this  model milk cotie or one based on its provisions. 
Surely a body of heal th regulations in such general use cannot be 
notably deficient in providing for adequate heal th protection of our 
citizens.

As to  the second point, it is difficult fo r me to believe tha t, in this 
day of scientific advancement and free interchange of technical in
formation among professional people, there can be any one area where 
there are milk sani tation people who possess knowledge not available 
to health author ities in all parts  of the United  States. Nor can I be
lieve tha t health  autho rities and milk producers in one area of the 
country are any less interested in providing consumers with a pure 
and wholesome product than are those in another.

However, the bill provides authority for the Surgeon General to 
make spot checks as he deems necessary to validate  Sta te certifications 
that interstate milk supplies have achieved a minimum compliance 
of at least 90 percent with the national standard . This provision, 
together with requirements th at milk and milk products upon receipt 
in a jurisdict ion meet bacteriological, temperature,  and composition 
standards, certainly  provides adequate guarantees  that  the welfare of 
the consumer will be safeguarded, no matte r where t hat  consumer is 
located.

Mr. Chairman, dur ing  the hearings on H.R. 3840, the subcommittee 
requested t ha t the U.S. Public Health Service make a study of the 
fundamental differences between the Public Hea lth Service Milk 
Code and the regulations  of the States  which have adopted other  
types of milk regulations .

This study revealed that  the major ity of the States with regula
tions differing from the Public Health Service code have sets of 
standards that  are not more str ingent or thorough than the code. Al
though a few of the State regulations  contained one or two items 
which appeared to be more str ingent than  the  code, most of the State  
regulations which differed were found to be f ar  less stringent on many 
fundamental sanit ation  requirements applicable  both to dairy farms 
and pasteurization p lan ts and to inspection and  laboratory procedures.

A comparison of the  Public Heal th Service Milk Code with the 
milk sanitation regula tions of the States  of Pennsylvania, New J er 
sey, Massachusetts, and New York appears on pages 110 through 120 
in the hearing record on H.R. 3840. This comparison, which details 
many instances where the regulations of those States are less specific 
and less str ingen t than  the code, is especially interes ting in the ligh t 
of the fact tha t all fou r of these States  refuse to accept out-of-State 
milk unless inspected by their  own inspectors.

Another point, Mr. Chairman, which I find to be of considerable 
interest, is the fact t ha t the 14 States which have adopted regulations 
differing from the Public Health Service Code also have regulations 
which differ from each other. Certa inly the fundamental require 
ments for the protection of the milk supply are well known. Wha t, 
then, is the reason for  these differences? I t appears to me tha t the



24 NATIONAL MILK SANITATION ACT

only common point of agreement among these States  is opposition 
to my milk sanitation bill.

No matter  how comprehensive milk-sanitation regulations may be, 
they afford protection to the consuming public only to the extent 
to which their provisions are followed in the production, processing, 
pasteurization, and dist ribution of milk and milk products. In recog
nition  of this fact, the Public Heal th Service developed a milkshed 
rati ng system to provide an objective means for determining the 
sanit ary quality of fluid milk, as well as the progress being made in 
the improvement of the sanit ary quality of  such milk.

This  rating method numerically evaluates not only the degree of 
compliance with all of the dai ry farm and pasteurization plant sani
tation requirements, bacterial standards, herd health provisions, 
temperature  requirements, et cetera, which are specified in the Public 
Health  Service Milk Code, but evaluates the effectiveness of the 
supervision as well.

I would like to stress that  this method of evaluation  takes into 
consideration all factors which might result  in contamination or 
recontamination of the milk, rath er than  to place reliance for de
termination of san itary quality on a single crite rion, such as the bac
ter ial  count. This comprehensive system of evaluation is one of 
the  many safeguards included in H.R. 50 to insure tha t only a milk 
supply of  high sanitary  qu ality is certified for inter state  shipment.

In  conclusion, I  would like to reemphasize th at my proposed Na
tional Milk Sanitat ion Ac t would apply the force of Federal  law 
only in those instances where health regulations are deliberately mis
used so as to obstruct the interstate market ing of wholesome milk of 
the highest sanita ry quality. It  would not affect in any way those 
jurisdictions  which are already accepting milk from other States  
on the basis of their  compliance with adequate sani tary  regulations. 
Therefore, my bill would alte r the policies of only those States and 
municipal ities which seek to foster local monopolies at the expense 
of their  consumers by improper exercise of the public health  function.

I would like permission to place two items in the record at this 
point. The first is a resolution from the Wisconsin Sta te Legislature 
and the second a le tter from Mr. Robert Harvey, editor of the Clark 
County Press.

The Chairman. Permiss ion is granted.
(The  items mentioned above fo llow:)

STATE OF WISCONSIN 
[J t.  Res. No. 18, A]

NO. 18 , A, 19 61

A J oint Resolution Relating to Memoralizing th e Congress of the United
States to Enact Legislation Whic h  Will I nsure th e Free Movement of 
Milk of H igh Sanitary Quality in  I nterstate Commerce

Whereas there is pending in the Congress of the United States  a series of bills, H.R. 50 to H.R. 57 which provide for the free flowage in inte rsta te commerce of milk of high sanitary requirements  which must be met under  the provisions of said  b ill s; and
Whereas milk is the most important p art  of the d iet for most people; it is our most perfect food, containing almost all of the essential elements for human growth, and is the principal food of infants, children, the  aged and infirm; and
Whereas more than one-half of our States are  importers of milk and about
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the same number of States are  exporte rs; and more than 13 million gallons of 
milk and cream are shipped inte rsta te each day ; and

Whereas this State has a tremendous stake in this indust ry, about 85 percent of 
its production of milk going into inte rsta te commerce in one form or another, 
and milk production is one of the principal industries of thi s State ; and

Whereas although the laws of our State  require tha t milk and milk products 
must be produced under high san itar y conditions and resu lt in sanitary, high 
grade produc ts; and

Whereas importers of milk in the importer States have regulat ions for high 
sani tary  quality  by use of unnecessary requirements or other health regulations 
which r esu lt in a crazy-quilt pat tern  of milk sanitation regulation which dupli
cates inspection procedure in thousands of plants in the exporter States, thereby 
causing great unnecessary expense to a producer in meeting the different code 
requirements of his many customers ; and

Whereas it is highly desirable to all the people tha t there only be Federal 
sanitation  requirements, only one code, which must be complied with so as to 
insure the f ree, economical flow of milk in  in terstate commerce: Now, therefore, 
be it

Resolved by the assembly, the senate  concurring, Tha t the Congress of the 
United States be urged to enact one of the before mentioned bills, or a similar 
bill, into law, thereby insuring that milk and milk products produced within 
Federal  requirements will have free flowage in inte rsta te commerce; and, be it  
further

Resolved, Tha t properly attes ted copies of this resolution be sent  to  the Presi
dent of th e United States, to each House of Congress and each Wisconsin Mem
ber thereof.

W. P. Knowles,
President of the Senate.

Lawrence R. Larsen,
, Chief Clerk of the Senate.

David J. Blanchard,
Speaker of the Assembly.

Robert G. Marotz,
Chief Clerk of  the Assembly.

The Clark County Press,
Wells F. Harvey & Son, 

Neillsville, Wis., Ju ly 24,1961.
Hon. Lester R. J ohnson,
House Office Building,
Washington, D.C.

Dear Mr. J ohnson : The Clark County Press in its issue of July 27 will re
quest the people of Clark County to give you support in your appearance before 
the House subcommittee on the bill which would permit the free  flow of milk 
through the United States. The wr ite r hopes tha t the response will be good. 
It  should be, because such a bill could have a tremendous effect on the dairy in
dustry  as a whole, and one which would affect greatly  the income of every dairy  
farmer.

In the las t 15 or more years Wisconsin dairy farmers have been called upon 
to spend time, money, and thought  in perfecting a sanita tion program for milk 
production which is perhaps the most stringent in the whole area of food prod
ucts. Their efforts, and the efforts of the dairy plants, have been most effective. 
There is no good reason now yvhy the  people of the United States should be de
prived of good Wisconsin milk a t the  whim of a city or a State.

We wish you and the other Congressmen and Senators interested in this free 
milk flow law success. We hope the support of lette rs from home will encourage 
you to fight a strong battle.

Yours very tru ly,
Robert H arvey, Editor.

Mr. J ohnson of Wisconsin. Mr. Chairman, I  want  to thank you 
and the members of this committee for holding these hearings on the 
important subject of national  milk sanitation legislation.

The Chairman. Does that conclude your statement ?
Mr. J ohnson of Wisconsin. Yes, sir.

92004— 62 ----- 3
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The Chairman. Are there any questions ?
Mr. Mack. I  would like to compliment Mr. Johnson on his very 

fine statement and, also, I  would like to inquire of him, as a witness 
who has had a lot of experience in this area, does the  Federal Trade 
Commission a ttempt  to control the shipment of milk or supervise it  ?

Mr. J ohnson of Wisconsin. Not tha t I  know of. I  think tha t it 
is done pretty much in the  Department of Agriculture through the 
marketing orders.

Mr. Mack. The Federal  Trade Commission has no jurisdiction  at 
the present tim e; is tha t correct ?

Mr. J ohnson of Wisconsin. Not that  I know of.
Mr. Rogers of Texas. Will you yield ?
Mr. Mack. I will be glad  to yield.
Mr. Rogers of Texas. I t is my understanding that the purpose of 

the bills is to set up a Fede ral system to make it possible to ship this 
milk from S tate to State?

Mr. J ohnson of Wisconsin. Under the present law, the Federal 
Government, where we have a voluntary program, spot checks, and 
then rates the various farms and milk plants in a State.  This would 
continue. There are a good many pages in my b ill, but to summarize 
it as best I can, I  would say t ha t even when any State and any milk 
plant now meet those sanit ation  regulations, that many States can 
refuse to allow tha t milk to enter, just because t hei r local inspector 
cannot  get to the area and investigate the dairy farms and the plants. 
Und er the provisions of my bill, those State s will have to recognize 
tha t rating . But they do have a right to  test the milk a fter  i t gets to 
the ir State, to see that it does come up to the  Fede ral standards. If  it 
does not come up to the Federal standards, they do not have to allow 
it to enter.

Mr. Rogers of Texas. In  other words, it would be another burden 
on interstate  commerce—it would require higher standards under 
Fede ral supervision.

Mr. J ohnson o f Wisconsin . About the worst thin g tha t we would 
run  into is where a S tate  will say, “You can bring  your milk in, but 
our inspector has to look over your farms and your  plants.” And 
there is a charge fo r tha t. Sometimes it runs as much as $500, maybe 
$1,000. So it is impossible for the local plant to comply with the 
varying laws of different States, so the milk just stays  there.

Mr. Rogers of Texas. Do you think, Mr. Johnson , that , by arbi
tra ry  action on the part of the  milk authorities, they work a monopoly ?

Mr. J ohnson of Wisconsin. Tha t is my theory, th at  it is done under 
so-called milk sanitation regulations. I t is an economic regulation 
to keep out competition.

Mr. Rogers of Texas. Tha nk you.
Mr. Mack. Where is the princ ipal problem today?  Is it in the 

areas that desire some milk from another area ?
Mr. J ohnson of Wisconsin. Our biggest troubles are in the North 

east, on the eastern seaboard. There’s where we have most of the 
opposition to my legislation—that is where it is coming from.

Mr. Mack. There is an effort to keep milk out of in terst ate trade ?
Mr. J ohnson of Wisconsin. Tha t is right.  In  the  southern half of 

Wisconsin, and in the southern half of Minnesota, we do not have too 
much trouble gett ing into the Chicago market, for example, although
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Chicago does say that the  Chicago inspector has to look over the 
farms and inspect the plants.

Mr. Mack. Do you not ship milk as far away as Flo rida ?
Mr. J ohnson of Wisconsin. We ship milk to Flor ida.  We ship 

milk to Texas. There are some dairies in my a rea tha t are shipping 
milk interstate every day. I  am told tha t the milk leaves Wisconsin 
with a temperature of  36° and when i t gets to  Texas, it has only gone 
up to 38°. That is what modern transportat ion means.

Mr. Mack. If  you are going to have to pay to have the inspector 
to come from Florida to Wisconsin that  wi ll be quite  expensive, that 
is, if the producers in Wisconsin have to pay for the State milk in
spectors to come to Wisconsin from F lorida, for instance—that  would 
be a sizable expense.

Mr. J ohnson of Wisconsin. That  really calls for money.
Mr. Mack. I s tha t situation  presently existing?
Mr. J ohnson of Wisconsin. I have one plan t in my distric t tha t 

sends milk to 10 different areas. It  is located at Cameron, Wis. We 
have 10 different inspectors in there every year from 10 different 
municipal ities to inspect the plan t and the herds.

Mr. Mack. Thank you.
The Chairman. Are there any fur ther questions, Mr. Younger?
Mr. Younger. Mr. Johnson, I am not clear as to what you mean in 

the last paragraph where you say:
In  conclusion, I would like to reemphasize th at  my proposed National  Milk 

Sanitation  Act would app ly the force of Fed era l law only in those instances  
where  held regulations a re  deliber ate ly misused—
Who is going to determine whether or not those regula tions are being 
misused ?

Mr. J ohnson of Wisconsin. I would think  that it would be the 
Surgeon General.

Mr. Younger. In  other  words, you would p ut a dicta tor in Wash
ington in charge of it ?

Mr. J ohnson of Wisconsin. No, no such thing.
Mr. Younger. Of milk and intersta te commerce?
Mr. J ohnson of Wisconsin. No. Under thi s law, mi lk which meets 

the Federa l standards cannot be kept out of any State unless, when 
it arrives  at the State, the  State  test shows th at  the milk does not 
come up to the Federa l s tandard. Then the State can refuse to allow 
it to  enter.

Mr. Younger. But  the burden of your testimony is t hat  this milk 
could now move in inte rsta te commerce except th at  some States  de
liberate ly misuse public health standards?

Mr. J ohnson of Wisconsin. Tha t is right.
Mr. Younger. Again, I want to know who is the man who is to 

determine tha t a State has misused that  privilege.
Mr. J ohnson of Wisconsin. The law provides for  procedures in 

the Federal courts of the country in case the milk is refused by the 
State and still comes up to the Federal standards when it  arrives.

Mr. Younger. Your national  officer, whoever he is, whether the 
public health officer or the Surgeon General, can sue the Sta te, do you 
mean ?

Mr. J ohnson of Wisconsin. I think  the legal pa rt of the action 
sta rts  with the handler having  the right  of suit. He could for  instance,
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take the State of Oregon to court if it refused to let the milk enter 
when it meets Federal standards. I imagine tha t you export milk
rather  than import it.

Mr. Younger. I do not know anyth ing about Oregon. I do not 
come from there.

Mr. J ohnson of Wisconsin. But  let us take tha t, f or  example. Say 
tha t milk which met the Federal  standards was re fused by the State 
of Oregon even af ter you had  given it an examination in Oregon and 
it still came up to the Federal  standards . I think the handler who 
shipped the milk out there would have the righ t of action because of 
the fact  you kept his milk out. I would ra ther le t the a ttorney from 
the D epartment of Health , Educa tion and Welfare, who is here, and 
will a ppear in a few minutes, answer your  question. I have not gone 
into it  too fully.

Mr. Younger. I would like to have tha t cleared up.
One othe r question arises, where a State has the ret ail price on milk. 

Would your  bill affect tha t in any way ?
Mr. J ohnson of Wisconsin. That  is something you will have to 

stra ighten out in your own State.  We are not try ing  to usurp any 
State rights . We are try ing  to work with the State , the sanitation 
men. The Federal Government now in the Public  Health Service 
is trainin g sanitary engineers, i f they want tha t tra ining. And under 
this legislation, they will continue to train  the men in Californ ia or 
in Wisconsin, so that when they go ou t and inspect the farms, each 
one wil l be using the same standards. The result  will be that  you will 
get uniform inspection all over the United States.

Mr. Younger. I think th ere you st art  with a  wish to be desired, be
cause so long as you deal with  human beings, you will not get the same 
inspection.

Mr. J ohnson of Wisconsin. You will get more unifo rmity  then 
today with the varying Sta te standards .

Mr. Younger. Under your law, you will respect the S tate minimum 
prices tha t they fix for milk ?

Mr. J ohnson of Wisconsin. This has nothing  to do w ith the  setting 
of the price of milk. I t jus t says milk tha t meets the Federa l stancl- 
ards. And if it is that kind of mi lk when it  reaches your State, you 
cannot refuse to accept it  because your inspector was not in the State 
of expor t to OK the plants.

Mr. Younger. So tha t it  can be sold at any price  regardless of 
State law ?

Mr. J ohnson of Wisconsin. That is right . We do not interfere  
with any State laws at all, except tha t we do not allow you to say, 
“We will not take a national inspection—we want to send our in
spector to look at  the milk at its source and see whether the national 
inspection is correct.” That is what the law does.

Mr. Younger. I think  that  you said something you do not mean. 
You just told me tha t you would send the milk into a State  if  it met the 
nationa l standards and could be sold a t any price, regardless of S tate law.

Mr. J ohnson of Wisconsin. No, I did not mean to say that . We do 
not interfere  with State laws as to the sales price.

Mr. Younger. I asked you whether you are encouraging the ship
ping of milk into a State th at has a State  law on the price of milk, will 
this act in terfere  with it ?
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Mr. J ohnson of Wisconsin. You are talk ing about the retail price, 
are you not ?

Mr. Younger. Correct.
Mr. J ohnson of Wisconsin. I do not think that there  would be any 

retai ling. The milk tha t comes in is sold to the hand lers and the people 
that do thei r own delivery.

Mr. Younger. Does your bill provide tha t ?
Mr. J ohnson of Wisconsin. No. I do not think  you will have any 

trouble like that.
The Chairman. Any fur the r questions, Mr. Moulder ?
Mr. Moulder. I want to compliment you on yo ur statement. This 

bill protects the consumer, as, for example, in the State of California 
where Mr. Younger is from ?

Mr. J ohnson of Wisconsin. Yes, it certainly  would.
Air. Moulder. Does Californ ia import a large amount of milk ?
Mr. J ohnson of Wisconsin. I think that Cali fornia pret ty much 

produces its own milk supply. I do not think  there  is too much milk 
imported into California.

Mr. Moulder. I know that  the State of Missouri imports and ex
ports milk. There are periods when they import and the re are periods 
when they export.

I ask unanimous consent at  this  point to insert in the record a letter 
from the Governor of our State  of Missouri, the Honorable J ohn  M. 
Dalton,  urging approval of H.R. 50 or H.R. 3840.

Mr. J ohnson of Wisconsin. H.R. 3840 was the bill I introduced in 
the last session of the Congress. I believe a t tha t time the gentleman 
from Missouri introduced the same bill. I am sorry tha t you have 
not introduced this measure in this  Congress.

The Chairman. Wi thout objection, that letter will be made a part  
of the record at this point.

(The letter  from Hon. Joh n M. Dalton dated Ju ly 25, 1961, fol
lows:)

Executive Office, State of Missouri,
Jef ferson  City, J uly  25,1961.

Hon. Oren Harris,
Chairman, Committee on Int er stat e and Foreign Commerce,
House of Repre sentatives, Washington , D.C.

Dear Mr. Chairman : On April 14, 1960, while I was attorney general of the 
State of Missouri, I wrote to Mr. Kenneth A. Roberts, chairman, Health and 
Safety Subcommittee, of the  Committee on Interst ate  and Foreign Commerce, 
urging this subcommittee to approve H.R. 3840 submitted to the 86th Congress 
to amend the Public Heal th Service Act to protect the public from unsan itary 
m il k  and milk products shipped in intersta te commerce. Since H.R. 50 and 
companion bills a re essentia lly the same as H.R. 3840, we would like to reaffirm 
our position in favor of this bill.

The Sta te of Missouri is both a receiving and a shipping State. During periods 
of shor t supply we import milk from other States and during the flush period 
we ship high-quality milk to other States. The shipment of milk into and out 
of the State involves millions of pounds of milk and is very important to our 
economy.

Missouri helped organize the  present voluntary  inte rsta te milk shippers pro
gram which is coordinated by the U.S. Public Health Service, and we have 
shipped millions of gallons of milk to Texas and other State s since this program 
was established. However, since this is a voluntary program, any State can 
refuse to accept this milk or requi re unreasonable demands in order to prevent 
the sa le of such milk in thei r State.

The State  of Texas recent ly considered a bill which would require the personal 
inspection of all sources of milk by the Texas hea lth depar tment  before the milk 
could be sold in Texas. This inspection would be in addition  to the present
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local inspection, the inspections made by our own Missouri State  Health  Department and check inspections made by the U.S. Public Health Service.
Fortunately, the bill as passed by Texas was amended to eliminate this requirement, and they still accept ou r milk. However, the thre at still remains since any of the States could enact laws which would prohibit the f ree flow of high quality milk from entering the ir State.
H.R. 50 would remove this threat  as this bill would prevent any State from prohibiting or excluding imported milk supplies as long as the supply complied with the exacting sanitary requirements established by the U.S. Public Health Service.
It  is our belief th at the enactm ent of H.R. 50 would permit the people of this State  to obtain supplies of milk from other States and to ship to other States our own high-quality milk without being subjected to economic trade  barr iers which are often disguised under local or State milk sani tatio n laws or regulations.
We are  wholeheartedly for  the enactment of this legislation, and we sincerely hope tha t H.R. 50 will receive favorable consideration from your committee.Very truly yours,

John M. Dalton, Governor.
The Chairman. Are there any fur ther questions? Mr. Nelsen.
Mr. Nelsen. Mr. Chairman, I want to than k the  gentleman for 

his statement and to state  tha t Congressman MacGregor, Congress
man Quie and myself have introduced similar  bills.

I think  from the statements already made there  may be an impres
sion left, Mr. Johnson, that if this sanitation regula tion is attached 
to the law there will be a free flow of milk—for example, the state
ment you made earlier th at  milk from farms certified under this sys
tem. will then be permitted  to move freely in interstate  commerce, 
subject only to laboratory tests upon arrival to assume th at the milk 
still complied with Federal  standards.

There  are other barr iers  besides the sanita ry barr ier, but the im
pression in your statement is tha t if this bill passes, milk will flow 
in any market without  interference. It  seems to me the record should 
be straightened out, tha t is not correct.

Mr. J ohnson of Wisconsin. You have the Federal orders which 
would keep a large share of the milk out, but I think you are aware 
that  a few years ago the State of Minnesota tried  to br ing milk into 
Washington, D.C., and tried to be a party to the Federal  order tha t 
was being considered for Washington , D.C. I believe the hear ing ex
aminer  told the S tate of Minnesota tha t so long as they could not bring 
the milk in here, they could not be a party  to the order.

I thin k that  a fter this legislation is passed they would not give the 
same answer to Minnesota tha t they gave at that time.

Mr. Nelsen. I have anothe r question, Mr. Chairman, on page 2.
You refer to the poultry  processing industry. And  there we deal 

with several sanitary regula tions and inspections. This bill proposes 
standard  san itary regula tions, different, however, because in the h an
dling  of milk marketing orders do in many cases add economic barriers 
as well.

Mr. J ohnson of Wisconsin. In  regard  to  poult ry inspection, I  was 
on the House committee th at  held hearings on that  subject. The leg
islation was before the Congress on two different occasions. And I 
migh t say tha t the ones who fought  tha t legislation  the hardest are 
benefiting the most from it. They opposed the poultry inspection leg
islation at the time it was up before the House Committee on Agri
culture, and now since the legislation has been passed, they are bene
fiting from it and feel that it is good legislation.
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Mr. Nelsen. On page 2 you refer  to  equipment. There is nothing 
in this  bill tha t would assure any uniform standard  of equipment in 
the States, is there ?

Mr. J ohnson of Wisconsin. I am going to refe r tha t question to 
the Public Heal th people when they appear.

I t is included because we have had the dairy equipment people 
appearing  in favor of the  legislation ever since this bill has been up 
before the Congress.

Mr. Nelsen. I have one more question:
On page 2, also, you refe r to the President’s statement.
Mr. J ohnson of Wisconsin. The word “not ’ is left out. I thank 

you for calling my attention to that. I think it is at the top of the 
next page, the word “not” is left out.

Mr. Younger. Wh at page  is that ?
Mr. Keith. You say “unnecessary” before tha t. If  you put  m 

“not,” you would make a double negative out of it. You have already 
said unnecessary. Pu tting  the word “not” in there  would make it a 
double negative.

Mr. Nelsen. He quotes the President’s position. “He also said that 
he didn ’t believe any unnecessary or artificia l standards should be 
used in any place in any area in any pa rt of American life to block 
the flow of commerce.”

My question is this : Actually, the implication of tha t statement  is 
not only would he be concerned about the sani tary  provisions tha t 
we presently are troubled  with, but he would also be concerned about 
other  barriers tha t ente r into the free flow of milk.

Those of us who are  not in market ing areas have different prob
lems. This statement would imply tha t the President would be in 
favor  of bringing down barriers, not only in the sanitary provisions, 
but also, some tha t may exist in the marketing orders.

Is th at true or not tr ue  ?
Mr. J ohnson of Wisconsin. I am not going to inte rpre t the Presi

dent’s statement. His  statement  was made in the State  of Iowa last 
year during  the campaign.  I just quoted the statement. I agree with 
you th at there are othe r barriers, but this is not the proper committee 
with which to take those up. I do not intend to burden this committee 
with Federal milk marketing orders or things like that.  Th at is 
something we will have to take care of in the Committee on 
Agriculture.

Mr. Nelsen. Do I understand you to say, for example, that  the 
statement implies there will be a free flow of milk if this bill passes, 
tha t tha t statement is not accurate  in fact ?

Mr. Johnson of Wisconsin. It  will help.
Mr. Nelsen. It  would help ; that  is right.
Mr. J ohnson of Wisconsin. Tha t is right . I never tr ied to claim 

tha t it  is a cure-all for th e dairy  situation.
Mr. Nelsen. Thank you.
The Chairman. Are  there  any fur ther questions ?
Mr. Rogers of Texas.
Mr. Rogers of Texas. Is there any safeguard in this bill or in the 

law that  you know of tha t prevents some group from gathering  to
gether the milk to pou r into a State  ?
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Mr. J ohnson of Wisconsin. Not in this bill, no. The regulation is not in force at this time, but I was studying some of the things that have been done in the past. And  at one time, the State of Rhode Islan d had a regulation that any milk could come into the State of Rhode Island , but it would have to be colored so that  people would know tha t it  was imported milk.
Mr. Rogers of Texas. Thank you.
The Chairman. Mr. Keith.
Mr. K eith . The Distric t of Columbia has refused Minnesota milk?Mr. J ohnson of Wisconsin. Yes, under the health regulations. The health regulations have been changed some since this happened.A y ear or so ago—I think  i t was in 1959—they were having quite a milk war down here in Washington , D.C. I offered a t that time to bring  milk in from Wisconsin for  $5.50 per hundredweight,  but we could not get it in because we would have had to have a man from the Dis trict  come and inspect our  farms and our dairies.
Even milk from the State of Pennsylvania could not  come in here.Mr. Keith . Tha t was because of the local producers ?
Mr. J ohnson of Wisconsin. I t was because of a litt le monopoly tha t the local producers, known as the Maryland-Virginia Milk P roducers Association, have established for themselves.Mr. K eith . W hat was the  difficulty ?
Mr. J ohnson of Wisconsin. We would have had to have an inspector come from the Distric t to inspect the farms and the dairies.Mr. K eith . Did the  Congress establish the law ?
Mr. J ohnson of Wisconsin. I t has been quite a while ago. I  th ink it goes back to 1925. They made some minor changes in the law a year or  so ago after this  trouble in the District. At one time, they had a law in the Distric t that you had to wipe the cow’s bag with two towels of a certain size.
Mr. K eith . Thank you.
The Chairman. Are there any fur the r questions?Mr. Friedel .
Mr. F riedel. Do you know whether it is true or not  tha t we in Mary land can import milk f rom the Distr ict of Columbia, but Maryland c annot ship it into the Dis tric t ?
Mr. Johnson of Wisconsin. Maryland exports milk into the  District of Columbia.
Mr. F riedel. They can import it, but they cannot export it;  is tha t correct?
Mr. J ohnson of Wisconsin. I  think  tha t most of your Maryland farmers, between here and Baltimore, belong to the Maryland-Virginia  Milk Producers Association. This  is thei r own private territo ry. About 90 percent of the farm ers who produce milk here in the Washington area are members of tha t association.
A year ago in your hearings, the secretary of this  association, or one of the other employees of that association, appeared here representing the  District of Columbia Federation  of Women’s Clubs opposing legislation.
Mr. F riedel. Thank you.
Mr. J ohnson of Wisconsin. I  do not  think  tha t Maryland  has too much trouble  bringing milk in to the District.
The Chairman. Mr. Thomson, do you have any questions?



NATIONAL MILK SANITATION ACT 33

Mr. Thomson. I wondered whether the Congressman could furnish 
us the text of the Preside nt’s remark, so th at we could see what he 
was refe rring  to.

Air. J ohnson of Wisconsin. I will be glad to furn ish that.
Mr. T homson. I would like to have tha t in the record.
The Chairman. Very well, you may supply it for  the record, and 

it will be made a part of the  record at  this point .
(The information refe rred  to follows:)

Press Conference of Senator Kennedy in the Auditorium at Des Moines, 
Iowa, on August 21, 1960

Question. Senator Kennedy, you heard the milk comments of Governor Free
man. Are you for  t ha t type of a program that will enable the Midwestern milk 
to get into the big Eas tern marke ts?

Governor Loveless. The question was, had the Senator heard the comments 
of Governor Freeman in relat ion to the Milk Standardization Act, and do you 
favor it?

Senator Kennedy. Our constitutional meeting or convention was formed in 
order to originally promote inte rsta te commerce and provide for its free flow. 
I don’t believe tha t any unnecessary or artificial  standard should be used any 
place in any area in any pa rt of American li fe to block the flow of commerce.

The Chairman. Any questions, Mr. Dingell ?
Mr. D ingell. If  the  gentleman would tell us the difference between 

the legislation present ly before us and the legislation on which we 
had hearings a couple of years back, it would be helpful.

Mr. J ohnson of Wisconsin. The first legislation  I introduced, I 
thin k it would be fai r to say, was Wisconsin-Minnesota legislation. It  
went into intrasta te inspection. It  probably would have required a 
whole group of Fede ral inspectors. The good thing that came out of 
the hearings, though,  was t ha t we received recommendations for this 
type of legislation f rom the S tate and territorial health officers. And 
my bill last year and my bill this year have been founded on the 
recommendations they set out.

I might say that many of the people who are opposing the legislation 
still  think it is the first bill I introduced. They do not realize the 
changes tha t were made in the bill as the result  o f the first hearings 
held on this matter.

Mr. Dingell. You are the  author of both of those bills ?
Air. J ohnson of AVisconsin. I introduced  the  f irst bil l in  Congress, 

I  think, back in 1957.
Mr. D ingell. Thank you very much.
The Chairman. Any questions, Air. Dominick ?
Mr. Dominick. Air. Johnson, I want to express my sympathy for 

the efforts you are making in this respect. I happen to have tried  
three specific cases of this  kind up throu gh the circui t court involv
ing specific restrictions  on the im portation of milk, either into  a local 
area or into a S tate  a rea. So I know the problems you are tr yin g to 
meet.

I noticed tha t you sa id th at there  would not be any army of Federa l 
inspectors. I thin k t ha t is the way you put  i t in the statement.

Air. J ohnson of  AVisconsin. There will be spo t checking.
Air. Dominick. This is what I  want to ask you about. I see tha t in 

section 810 you specifically say they can come into any area or into 
any p lant and make inspections there, and can pick up any records or 
make copies of any records or do practically anything they want  to
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with  regard to any par ticu lar plant, or to supervise the agency which 
is in control of the local milkshed.

Would not this, of necessity, require a number of Federal inspectors 
to do this?

Mr. J ohnson of Wisconsin. Tha t matter was gone into very 
thoroughly a year ago a t the hearings. I thin k the Department said 
they would have to have a few extra employees. The cost of the p ro
gram  the first year would be about $650,000.

Mr. Dominick. I understood tha t you changed the bill from the 
way it was last year.

Mr. J ohnson of Wisconsin. No, I changed the bill from the one I 
introduced in 1957. Thi s year we have made minor changes, but the 
complete philosophy of the bill was changed from 1957 to 1959, when 
I  introduced the revised version, H.R. 3840. We had hearings on it 
in 1960.

Mr. Dominick. So it is your  opinion, based on the hear ings we had 
last year, that there would not be the necessity of providing for that ?

Mr. J ohnson of Wisconsin. Tha t was one of the changes, tha t it 
would not require a whole crew of Federal  inspectors. And we have a 
very good system of S tate  inspections worked ou t a t the present time, 
and there is no need o f superimposing a group of Federal inspectors 
over them.

But if the Federal Government is going to check and certify tha t 
a certain  plant  in Wisconsin has milk that rates 93, 94, or 95, they have 
to spot check i t once in awhile to keep everybody in  position to give 
that quality of milk.

Mr. Dominick. W ould you have any objection, then, in considera
tion of this legislation, now or later, to a provision which would say 
that the Federal Government must have reciprocity  of inspection 
rights  between areas, so th at the inspection by a part icular local au
thority  of a parti cular milkshed would be acceptable, based on th eir 
own records so fa r as the Surgeon General is concerned, in compliance 
with  th is statute ?

Mr. J ohnson o f Wisconsin. Do you mean by t ha t—what S tate are 
you from?

Mr. Dominick. The S tate of Colorado.
Mr. J ohnson of Wisconsin. That if the State  o f Colorado wanted 

to come to Wisconsin and check at thei r own expense any farms and 
the dairies, they would have the righ t to do it ?

Mr. Dominick. No. Le t us take it  in reverse, le t us suppose th at 
by some miracle tha t Wisconsin was im porting  some milk—they were 
taking it from Colorado, which is highly unlikely—you in your own 
local area would know of the inspection procedures which the State 
or the  county author ities have over the milkshed area from which this 
milk would be obtained—upon a certification by the Colorado health  
authority  tha t the  milk met the requirements which are equal to the 
requirements set out by the Surgeon General, you would accept it with
out any further Federal inspection or any inspection by Wisconsin.

This  is the pattern that  is try ing  to be worked out by a lot of the 
local Federal health inspectors in order to make i t more flexible.
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Mr. .Johnson of Wisconsin. I thin k tha t is what my bill does, al
though it says you have the rig ht to check to be sure that the milk th at  
left  Colorado is the same as when it gets to Wisconsin.

Mr. Dominick. You would have no objection, then, to possible 
minor amendments if  they seemed to be necessary in order  to make 
sure tha t this would be true ?

Mr. J ohnson of Wisconsin. No, therei s no objection, so long as you 
do not destroy the intent  and purpose of the bill.

Mr. Dominick. Tha nk you.
The Chairman. Mr. Rogers of F lorida ?
Mr. R ogers of F lorida.  I want to  say I  have enjoyed the statement 

today. I had the privilege of listening  to Mr. Johnson’s testimony 
before. Certainly , Congressman Johnson has  been a driving force in 
this legislation and has been most helpfu l to the committee.

Mr. J ohnson of Wisconsin. I want to thank the gentleman from 
Florida who sat thro ugh  3 days of hearings last  year lis tening to the 
arguments pro and con—I want to thank him for all he has done for  
us on this legislation.

The Chairman. Mr. Hemphill.
Mr. Hemphill. I  might say t ha t I am sorry to be opposed to this 

legislation.
Air. J ohnson of Wisconsin. Are your consumers opposed to it in 

South Carolina?
Air. Hemphill. My consumers are opposed to it. My producers  

are opposed to it  for the  simple reason you are going to impose, if this 
legislation is enacted, the same thin g we have had some bit ter  ex
perience with in which milk was shipped into South Carolina  which 
did not meet our s tandards. As a result, we got some bad milk. Our 
standards are so high that we require vaccination, treatm ent against 
Bangs disease and brucellosis and tuberculosis and things  of that 
nature. If  you impose a  Federal bureaucracy on top  of it, then you 
will have the  bureaucracy  instead of a  system in our Sta te th at works 
now. Our system works, and works very wrell. You are paving the 
way for, I am fearfu l, the producers from certa in areas of  the  coun
try  to be able to flood other areas of the country with milk which is not 
up to those standards.

Air. J ohnson of AVisconsin. No, it will have to meet the  Federal 
standards . I thin k an examination of the State standards by the 
Department last yea r showed tha t the Federal standards are higher 
than  those of most States. I cannot tell you offhand whether you fol 
low the national  standards in South Carol ina or not, but you would 
not get any of th at kind  of milk.

The State of Wisconsin is now free of Bangs disease. And so 
is the State  of Alinnesota.

Air. Hemphill. The trouble is tha t we have had tha t experience. 
That  is, when the milk came into South Carol ina it did not meet the  
standards of South Carolina. The application of Federa l standards 
were so sloppy and so careless that we got bad milk. And that  will 
happen again and again and again.

Air. J ohnson of AVisconsin. I do not  th ink  i t will under this legis
lation. However, there  is no need to argue that here.
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Mr. Hemphill. Why does there have to be a Federal author ity ?
Mr. J ohnson of Wisconsin. Because some States are saying at this 

time tha t they will not let out-of-State milk in unless their  inspector 
comes to the sending State  and inspects the p lan t and the farms. We 
do not  say that to the producers of poultry. Pou ltry  is shipped from 
South  Carolina up to Wisconsin. We say tha t we will accept the 
inspection made a t the pla nt—we will take the pou ltry  as good and wholesome, as good food.

Mr. Hemphill. You do not think  your State  has a righ t to say what comes into it ?
Mr. J ohnson of Wisconsin. I say that our Sta te a t the present time 

is n ot refusing  South Carol ina poult ry tha t is being shipped there. 
Probab ly, if we wanted to protect our own poultry producers, we 
should not have been fo r F ederal inspection fo r poultry. We should 
have just said, “No, unless it meets the Wisconsin inspection, i t cannot be shipped into our State.”

We favored tha t legislat ion because we felt tha t in a country like this we should not have tar iff  walls between the States.
Mr. Hemphill. Is the producer deserving of protection ?
Mr. J ohnson of Wisconsin. Tha t depends on what kind of protection he wants.
Mr. H emphill. Your theory is tha t the producer deserves no protection ?
Mr. J ohnson of Wisconsin. Well, I think  that in a country like ours, 

the man who can produce the product the cheapest and the best should 
have the market. I can see why we have to have tariffs to keep 
products out of the Uni ted States, but I do not think we have to 
have them in each one of the  50 States. I do not think we should have 
a wall at each State line so tha t you cannot come in with a product 
because we say, “We have somebody in Wisconsin who wants to produce that  product.”

I f  a man in South Carol ina can produce something cheaper and 
of the same quality as a  man in Wisconsin, and can get it up there, 
he should be allowed to brin g i t in to the State  and to sell it  there.

Mr. Hemphill. Then you r theory is just  as Mr. Rogers said, is 
that some few can get all of the milk in the United States, including your own ?

Mr. J ohnson of Wisconsin. They will have to follow Federal orders.
Mr. Hemphill. They could follow the Federa l orders, and still do
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Mr. J ohnson of Wisconsin. I do not know—there is an awful lot 
of mi lk produced in the United States—I  do not know how any man 
can get control of the market.

Mr. Hemphill . Well-----
Mr. J ohnson of Wisconsin. No one man will get control of the 

dairying of the United States.
Mr. Younger. Wil l you yield?
Mr. Hemphill . Yes.
Mr. Younger. What is the attit ude  of Wisconsin on this  subject 

of oleo ? Do you have a tax on it ?
Mr. J ohnson of Wisconsin. We may have  a tax agains t it. Maybe 

Mr. Thomson can answer tha t question. At one time I know there  
was a 15-cent tax on colored oleo.

Air. Younger. Yes. Yet Wisconsin wants to have its milk received 
by all of the States , but you do not  wan t to  have oleomargarine come 
in. Is th at not a lit tle  inconsistent for Wisconsin ?

Air. J ohnson. I am not a member of the Wisconsin Legislature. 
I am a Member of the  Congress at this time.

Mr. Hemphill . Let me ask you th is : Have the States  asked fo r this 
legislation o ther  than AVisconsin ?

Air. J ohnson o f AVisconsin. Have they what  ?
Air. Hemphill. Have any States asked for it except AVisconsin ?
Air. J ohnson of AVisconsin. In  the las t session of Congress, there 

were Congressmen from North  Dakota,  Alinnesota, AVisconsin, Iowa, 
Alissouri—I do not know, there may be some other States—who in tro 
duced the same legislation.

Air. H emphill. The majority  of the States have not asked for  th is 
legislation.

Air. J ohnson of Wisconsin. No, I think at this point your dai ry
ing is pretty much concentrated in the East North Central States , 
Ohio, Indiana , Illinois , Michigan and Wisconsin, which produced 
429,552,000 pounds in 1958.

In  the West No rth Central States, Alinnesota, Iowa, Alissouri, South 
Dakota, North Dakota, Nebraska and Kansas, they produced 734,- 
479,000 pounds.

The tota l production was 1,389,575,000 pounds.
I would like to ask for permission to put  into the record the pro 

duction shown on page 403 and page 404 of the Agricultu ral Stati stics  
for 1960, following my statement.

The Chairman. Without objection, tha t may be done.
Air. J ohnson o f Wisconsin. It  gives the committee some idea where 

the dairy production is in this country.
(The inform ation  referred  to follows:)
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Mr. Nelsen. Will you yield?
Mr. H emphill. Yes.
Mr. Nelsen. There is one point, Mr. Johnson, that  might well be made here. Being a dairy farmer myself, some o f these marketing areas establish the price and pretty well limit  the  sale of the product thereby within the area. And others who live outside of the area are denied entrance in to the market.
The inequality that irk s me, to quite a degree, is the fa ct tha t the pro ducers within the marketing  area invade the competitive market with their surplus, yet we are denied entrance into the market where a fixed price is enjoyed.
I  think that  is something tha t needs to be taken  into account in the consideration of the whole problem.
Mr. J ohnson of Wisconsin. Yes.
Mr. Hemphill. As I understand it, your bill proposes tha t State  employees will do the inspecting?
Mr. J ohnson of Wisconsin. My bill proposes tha t any milk tha t meets the Federal sanitation s tandards , which I  contend are the highest in the United States, when you take all of these standards into consideration, can go anywhere in the United States. And if it is in condition, when it arrives at your State of South Carolina, and complies with those s tandards, in your own te sting  and inspection, you cannot  keep it out just on the ground tha t your inspector from South Carol ina could not come to Wisconsin and look over the dairy farms and the dairy  plants.
Mr. Hemphill. Perhap s you misunderstood my question.
As I understand your  bill, you intend to use State employees as inspectors for the Federal bureaucracy?
Mr. J ohnson of Wisconsin. These State  inspectors are now ope rating and will continue to do it. They will be federally trained. We have as good inspectors in the State of Wisconsin as you will find anywhere in the United States.
Mr. H emphill. I do not  differ with you on that question, but if you are going to let the Sta te employees or State inspectors be the Federal inspectors, why are you saying-----
Mr. J ohnson of Wisconsin. No, you misunderstood me, Mr. Hemphill. He is not going to be the Federal employee. He will st ill be a State employee. He will be checked by the Federal inspectors. They will spot check his farms and spot check his herds. They will do what they call spot checking to see whether his certification of tha t plan t and th at herd is correct. He might be saying that  plant A has a rat ing  of 95, and the Federal man might  go into that  plant and inspect that herd and see whether tha t inspection is correct. There will be spot checks made by the Federal inspectors.
Mr. H emphill. I believe that you said that the Federal inspection standards were higher than  those of the  States.
Mr. J ohnson of Wisconsin. No, I  said the Fede ral milk sanitation standards are higher th an those of States having  dif ferent standards.Mr. H emphill. As I  understand it, the U.S. Publ ic Health Service gives the rating to milk coming from States that  do not require any tests for tuberculosis or brucellosis: is that  not true ?
Mr. J ohnson of Wisconsin. I think that statement is incorrect but the Public Health Service will testify later on today. I hope tha t
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you will ask them that question. I think th at the answer will be “No/’
Mr. H emphill. When the questions get down to  me I  will ask them 

that  question. Thank you.
The Chairman. Thank you, Mr. Johnson.
Mr. J ohnson of Wisconsin. Thank you.
The Chairman. Mr. Thomson, do you wish to make a statement 

now?

STATEMENT OF HON. VERNON W. THOMSON, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STA TE OF WIS CON SIN

Mr. Thomson. Mr. Chairman and members of the committee, it is 
not unusual th at the  S tate  of Wisconsin would have a considerable in 
teres t in the movement of its principal product from its principal in
dustry, which is dairying . Wisconsin produces more milk than any 
Sta te in the Nation. I t produces more cheese than all of the States  
in the Nation. It  is e ither fir st or second in the  production of but ter. 
I think last year Wisconsin produced 19 billion pounds of milk, and 
85 percent of the milk goes into manufactured dairy products.

We, incidentally, produce a large part of the dairy  herds in other 
State s by means of the sale of the heifers from the  fine producing herds  
in the State  of Wisconsin.

We have found a very complex and growing problem of rest rictions 
again st the movement of milk.

Ju st recently this body, and, probably, this Congress passed an act 
giving the Federal Government wide and additional powers in the con
trol  of the pollution of streams of the Nation—over every stream tha t 
moves and is a navigable stream. The Federal Government has been 
give control over them.

This  bill is a simple request for some justice in the field of inte r
state  commerce. Milk is the only food again st which a barr ier is 
raised in  the  free movement in inters tate commerce.

Every type of device is used aga inst it. One of the very finest com
panies in Wisconsin, the Swiss Colony Cheese Co., of Monroe, Wis., 
which processes different types of  cheese and ships much in interstate 
commerce all over the Nation,  was advised by one State, tha t they 
would have to take out a license before they could ship cheese into 
that State. I contacted the attorney general of that State, who was 
then Roy Beeler and suggested to Mr. Beeler tha t I was not familiar  
with the people in his State, tha t the only ones I  knew well in tha t 
State were himself, Mr. Beeler and Jack Daniels. That was the S tate 
of Tennessee. And I suggested that  dai ry products from the State  of 
Wisconsin should have the equal rig ht to move into  th at State as Jac k 
Daniels did to move in to the State of Wisconsin. He wrote back and 
said th at he was sorry, t ha t i t was a movement in inters tate commerce, 
that one of his assistants had made an error.

But then they passed a law in the legisla ture tha t you cannot sell 
milk in tha t State—you cannot bring  it into the State—you cannot 
sell it or offer it for  sale unless it is produced in a market ing area 
within tha t State and th at  you cannot sell it if  you get it in there 
at a price th at is less than  the prevail ing price within the State.

We are simply asking  that  a quality, healthfu l, sanita ry product 
have the r ight  to come to your State, and aft er it gets there and you 
find tha t it does not meet the standards which have been established
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by the Federal Government you have a right to reject it. We think tha t under  the law of the Nation we are entitled to have the righ t to move a food in interstate commerce that is healthfu l and san itary  without imposing duties and restric tions upon it.According to the testimony in the 86th Congress, Wisconsin exports milk to 21 States, but does not export continuously because those States have dairy herds around the ir communities tha t produce milk part of the year. But when the local herds cannot provide the milk tha t is necessary fo r those communities, and tha t State permits Wisconsin milk to be imported—they rely on the sanitat ion requirements of the exporting States and they permit the milk to come to their  State without the requirements that  inspectors go to the exporting State to check the milk before i t is  shipped. Tha t is an  indication of the in tent o f those local regulations. They are economic in character, although they are designed u nder the guise of a health standard.Wisconsin, with  the biggest dairy herds of any State  in the Union, was the first State, or the second State,  at least, tha t was certified to be free from brucellosis and has a certificate as a State that it has met those standards . It  was a tremendous job, but Wisconsin did it because Wisconsin is the  No. 1 dai ry State  in  the Union.The Univers ity of Wisconsin has developed a concentrated form of milk which is sterilized. I t is canned in the sterile form. I t eliminates the necessity of shipping all of the water along wi th that milk. We have found States raising bar rier s even against that. And the dairy  th at  makes thi s steri lized product is the Sanna  D airy  of Madison, and the trade name is “Sanat ized Cream.” However, some of the importing  States say tha t they will not even perm it a sterile product to enter thei r State.
One of the dairy economic burdens under  the guise of health standards  is th e very imposition of the  inspectors who are sent from the importing  Sta te to the exporting S tate  under the guise of checking the sanit ary requirements of those States.  This record t ha t was made 2 years ago is replete with testimony by the Public Health Service tha t the State s which criticize the heal th standards were found to have standards which were infe rior to those of the Public Hea lth Service. And the multitude of fees that are imposed and the other charges tha t are assessed against this indus try, in order for us to gain access to a market which we feel we are  enti tled  to do under the Constitution, prohib its economically the importation of those products, or their export to those  certain  States . These are barriers  t ha t exist.This bill does not completely strike  down those fees tha t are imposed.
In Wisconsin it is a matter of some humor, I might  say, as to some of these inspectors who come from  other communities and State s into Wisconsin. You can imagine, perhaps, tha t one reason Wisconsin is such a great  tourist State is the  fact  th at we have such a multitude of inspectors coming from all over the United States  of  America to observe the high standards of dairy  processes tha t we maintain in Wisconsin. I sometimes think one reason tha t Wisconsin sells more out-of-State  fishing licenses than a ny o ther State  in the Union results in pa rt from the invasion of these farm inspectors who are well versed in the opening day of the muskellunge season in the State of Wisconsin and arrive simultaneously to conduct their  inspection. Bu t when there is a deficit of milk in the importing  States, they do not send
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the ir inspectors. They rely on the inspection that  is made in the 
Sta te of  Wisconsin.

All we are saying to this committee is th at we feel, as long as they 
have such a high degree o f confidence in the inspection made in the 
State of Wisconsin when they badly need the milk, why are we not 
entitled to the same high degree of confidence the remainder of the 
year and to permit this milk to move freely in inter state commerce?

You have raised the question of monopolies or  syndicates tha t are 
going to take over the dai ry industry  in America. I think  tha t is 
ridiculous. Many of these large  producers in  Wisconsin are coopera
tive creameries. We have the Pure Milk Products Cooperative tha t 
represents 15,000 da iry farmers in Wisconsin and Illinois and Minne
sota. I want to say to you that those farm ers are well educated and 
very aler t to the threat  of monopolies; tha t are formed in pa rt to 
resist and prevent syndicates and monopolies from taking over the ir 
own business, and they are doing an excellent job. No one syndicate 
or no group of syndicates is going to take over the dairy  business in 
America.

The question was raised about gettin g milk into South Carolina. 
According to testimony before  this committee in the  86th Congress, 
South Carolina exports to Georgia and to Nor th Carolina  and imports 
milk from Illinois, North Carolina, Ohio, Tennessee, Virginia,  and 
Wisconsin.

Mr. Hemphill. If  you will permit  me to inte rrupt,  I  had in mind 
all of the time tha t because South Carolina is not erecting  any bar
riers—we have Wisconsin milk coming there every day.

Mr. Thomson. You are very  fortunate .
Mr. Hemphill. The people have to come up to our standards. We 

do not want those who do not  come up to our st andards export ing into  
South Carolina. Your S tate does ship. I have the highest rega rd fo r 
your State and its dairy  products. However, I thin k the fact tha t 
South Carolina accepts the  milk from Wisconsin shows t ha t South 
Carolina is try ing to express cooperation with those State s which, like 
thei r own State, is tryin g to do a good job.

Mr. Thomson. I thank  the  gentleman from South Carolina. And 
I thin k tha t when the Public Health  Service, the Department of 
Heal th, Education, and Welfare testified, the ir testimony is adduced 
at this  hear ing, I will ask them to supply for the record the require
ments as to dairy farm requirements, pasteur ization , plant require
ments—

Mr. H emphill. Let me int err up t again.
Mr. T homson. And compulsory pasteurization, frequency of inspec

tion, bacterial count, frequency of laboratory  examination, adultera 
tion, antibiotics, pesticides, et cetera, both for the Sta te of Wisconsin 
and for the State  of South Carolina .

Mr. Hemphill. I thin k the gentleman from Wisconsin would be 
happy in the fact that South Carolina has accepted Wisconsin milk. 
I am happy in the fact  th at  you people have the standards you do 
have, but I do not see the  necessity of imposing Federal bureaucracy 
on th is thing when, apparen tly, Wisconsin and South  Carolina have 
been able to work out any differences they have had.

Mr. T homson. Well, I  have some sympathy for your views on Fed 
eral bureaucracy. I am not sure but what a statement in this bill
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simply to the effect tha t the term “Federal Milk Sani tation  Code” means the Public Health Service’s recommended milk ordinance and code and amendments or revisions thereof which shall be published in the code of the Federa l regulations—which would be the statement of the milk sanitation law, and the people res iding in the exporting State s would have the sole responsibility for meeting those standards, and the people in the importing  S tates would have the complete discretion, in the acceptance or rejection of tha t milk, dependent upon its meeting those standards .
Mr. H emphill. I want to look over the testimony again when I get it.
Mr. Thomson. I am very hopeful tha t a bill  I  thin k is essential i f we are to eliminate discrimination in the field of food should have the favorable views of this committee.
Thank you for the oppor tuni ty of appearing here.
The Chairman. Could I ask just  one question ?Mr. Thomson. Yes.
The Chairman. What effect would a proposal of th is kind have on milk marketing orders?
Mr. Thomson. Mr. C hairman, I presume that the market ing order would supersede th is par ticula r statute, because it  is a special type of organization and regulation which is imposed on an area or on a community.
This  just  affects those who are supplying the milk to tha t pa rtciu lar market .
The Chairman. There would be some conflict here, possibly, of one Federal statute with another Federal statute?
Air. Thomson. Well, milk  market ing orders are an exception, I think, to the anti trus t laws. They have been sustained and resustained. They certainly  prevent the free movement of milk into a marketing  area because o f a device they have which is called a compensatory payment clause which, in effect, adds to the price of the milk which is imported and amounts to making its equivalent to tha t paid  in tha t area in addit ion to the cost of transportation . So i t is very effective and prohibits the introducton o f milk from other mar keting  areas.
I think that is a subject the Department of  Agricu lture  and a committee of this House should look into.
The Chairman. Thank you.
Air. Younger. Air. Johnson was not sure of the  present law on oleomargarine. Do you know what is the present situation on oleomargarine  in Wisconsin ?
Air. Thomson. I think the  present situation relates  only to colored oleomargarine. There is a bill pending in the  Wisconsin Legislature which, I  believe, passed th e house tha t even eliminated any vestige of tax tha t remained in the S tate of Wisconsin.
Air. Younger. But they have had a tax on it ?
Air. Thomson. In 1931, when the La Folle tte administration put  a tax on oleomargarine, it was presumably because it  was an imitation for  the butter tha t was produced in the State.
Air. Younger. Thank  you.
Air. R ogers of Florida. Something like Californ ia keeping Florida oranges out?
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Mr. Younger. Tha t is on account of the color, is it not ?
Mr. Rogers of Florida. You may say that.
Mr. Moss. Will the  gentleman yield ?
Mr. Rogers of Florida. Yes.
Mr. Moss. I believe we permit them to  come in if they  come in under 

the ir own skins. [Lau ghte r.]
Mr. Younger. Than k you.
The Chairman. Thank you.
We will next hear from ou r colleague Mr. Nelsen.

STATEMENT OF HON. ANCHER NELSEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA

Mr. Nelsen. Mr. C hairman and fellow members, I  want to compli
ment my colleague on his fine statement. Under the circumstances, 
Wisconsin is pre tty para llel to the problems in the State of Min
nesota, and producers are,  to again use the term, irked by the fac t that 
rig ht  here in the Dis tric t of Columbia, the Nation’s Capital, we are 
denied a market. A year ago I  procured  figures from Land O Lakes, 
which indicated th at we could bring milk to  the Dis trict  of Columbia 
at a lower rate than presently being quoted at  a f ai r prof it to us.

We sell to the mil itary and to other Federal installations. We 
thin k tha t the marke t belongs to all of the people.

I  have a prepared s tatement I would like to file in the record.
I also have a letter from  Land O Lakes which I  should like to ask 

permission to include in the record.
The Chairman. Permission is granted for that  materia l to be 

filed.
(The  prepared statement of Hon. Ancher  Nelsen, and the letter  

dated Jul y 25, 1961, from Land O Lakes Creameries, Inc., follow:)

Sta tem ent  of  H on . A n c h e r  N el se n , a R ep res en ta ti v e in  Con gr ess F rom t h e  
S ta te  of  M in n eso ta

Mr. Chairman, I am very pleased th at  these hea ring s are being held on the 
many proposals  which have been introduced to provide for  a Uniform National  
Milk San itation Act. As you may know, I have  introduced a companion bill 
to my good friend, Mr. Joh nson’s bill, H.R. 50. We Members here in Congress 
from  America’s dairy lan d feel th at  our are a is to the  Nation’s dairy industry 
wh at  the  so-called bre adbas ket  of the  Gre at Pla ins  is to the  Nation’s cereal 
industry. Coming from the Sta te of Minnesota , I am very awa re of the  fac t 
th at  our  sis ter  Sta te of Wisconsin is widely known as America’s D airyland. but  
I am sure  tha t they would affo rd us the privil ege of join ing them on a regional 
bas is and that  we tog ether be recognized as th at  are a which produces more 
da iry  products tha n any  othe r in the en tire Nation . In 1959, Minnesota rank ed 
second in the Nation af te r Wisconsin in tot al milk production and in the a mount 
of milk marketing by farm ers , Minnesota ran ks thi rd in the  Nation  af te r Wis
consin and New York. The farme rs of Minnesota marketed a tota l of 9,751,000 
pounds of milk in 1960. The North Star  Sta te ran ks  second in the tota l num
ber of milk cows on farms  wi th a tota l of 1,265,000 cows in 1960. 4 might  also 
add  that  Minnesota  produce d 324,170,000 pounds of creamery  butter in 1960 
which is more than any  othe r Sta te in the Nation—in fact , more than twice as 
much as any single Sta te ex cep t Wisconsin.

Mr. Chairman, I point ou t these fac ts to emphasize the importance of the  
pending legislation  to the  da iry  farmers of my Sta te of Minnesota and to the  
farme rs of my congressional distr ict  which is in the da iry  belt of Minnesota .

Fo r many years now the da iry  farmers of Minnesota have  been concerned 
abo ut the  extent to which they are  locked out of the  grea t fluid milk marke ts 
of the  Nation. Official recognit ion has  been given to th is concern by the  legis-
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lature  of the State and in the pas t years by the Governor. This is why I introduced H.R. 60 and joined with my colleagues from Minnesota and Wisconsin in urging the establishment of a Uniform National  Milk Sanita tion Act to insure the free flow of fine quality milk in interstate  commerce. We in the heart of America’s dairyland produce milk of the highest quality  and of sanita ry stan dards acceptable under the standard s set by the U.S. Public Health  Service. These standards have been established by the health agency of our National Government and any standards  more stringent than these are superfluous and must be construed as being in fac t economic barriers in the free flow of milk from one State to another.
I compliment you, Mr. Chairman, for your cooperation in your holding hear ings before the full  committee and I urge tha t the committee give favorable consideration to this legislation which is of the upmost importance to the overall economy of our dairyland.

L and O L akes  Crea m er ie s , I nc ., 
Minneapolis, Minn., July 24, 1961.Hon. Oben Harris,

Chairman, Interstate and Foreign Commerce Committee,House of Representatives,
Washington, D.C.

Dear Representative Harris : Both Congressmen Lester Johnson and Ancher Nelsen have advised of hearings before your Committee on Inters tate and Foreign Commerce with reference to the  milk sanitation bill (H.R. 50). These hearings are to take place July 31 and August 1.H.R. 50 would provide that the standards and code of the U.S. Public Health Service should be applicable to all milk in inte rsta te commerce. This bill would also provide for the inspection of milk under the direction of the Surgeon General by inspectors now available to the various administrative officers throughout the United States. The members of Land O Lakes are proponents of such legislation.
Milk production is growing very rapidly in some areas  under various pricing arrangements. This increase in production also increases competition from but ter and cheese and other manufactured products produced from surplus milk with the butter and cheese traditionally produced in the Middle West. We believe tha t most pricing and location advantages in the production and market ing of milk should be eliminated and competition should be more free. Adequate health standards should be provided, but the farmers, themselves, should be permitted a greater  degree of determination as to the source of the milk and the dairy products. Special pricing and market ing arrangements should not be permitted.
Enclosed is a copy of resolution No. 6 passed by the members of Land O Lakes Creameries a t our annual meeting las t March.Sincerely,

Gordon W. Sprague.
6. National Uniform Sanitary Standards for Milk

Municipalities, counties, States, and other governmental unit s rely more and more on the sanitary standards and code of the U.S. Public Health Service in the formulation of sani tary  regulat ions for milk and dairy products. Such regulations have demonstrated the ir adequacy and usefulness over a wide area  and for many years. Such regula tions are consistent for the best interest of farmer producers of milk and the best interests of consumers.Land O Lakes favors mandatory  legislation applicable to all milk shipped in inte rsta te commerce prescribing the uniform sani tary  standard s for milk recommended by the U.S. Public Hea lth Service. Such standards should be administered by qualified personnel, presently available through the local units to whom these personnel usual ly report, but under the supervision and control of the U.S. Public Health Service.
Mr. Dominick. I wonder if  I might  just ask Mr. Thomson a question.
Knowing of your broad experience in legal matters  and your in terest in the S tate of Wisconsin, I  would ask you what you feel about the valid ity of section 809 of this bill which changes the  present require-
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ment as to amount in controversy in order  to give a Federa l distr ict 
court  jurisdiction over a dispute.

As you remember, it  used to be $3,000 as to the value, and then very 
recently, I think,  $5,000, and maybe i t is a litt le more, maybe i t is 
$6,000, but this eliminates i t so that you can have a peanut as the value 
of the controversy and still  get into the Federal distr ict court.

I t seems to me, perhaps, we are taking p retty extreme liberties with 
the jurisdiction of the Federal  distr ict court in regard to assisting 
milk.

Mr. T homson. I am aware  of the change. Of course, we would have 
diversi ty of citizenship. The only change is in th e dolla r volume. I 
wish tha t you would not use the analogy of peanuts.

Mr. Rogers of Florida. You can say goobers.
Mr. Thomson. I presume tha t the change was made to avoid the 

necessity of sending tankload afte r t ankload of pure sanitary,  whole
some milk to a State until you had reached the dolla r volume before 
you had any recourse to such protection.

I  think it is a legitim ate and modest request in view of the devices 
that  are thrown up to proh ibit  the  movement in  interstate  commerce 
of a food.

The Congress, natura lly,  sets any standards they want. We thought  
some consideration was justified because of the part icular type of 
movement of this commodity in interstate commerce.

Mr. Dominick. Wh at you are really doing is saying tha t you can 
bring this into Federal court  because we. Members of Congress, do 
not believe tha t the Sta te courts, which do not have to worry about 
jurisdictiona l amounts, can handle this without  prejudice. You are 
really saying tha t the Congress  does not have confidence in State courts 
to handle it.

I jus t wondered if this is a fai r implication.
Air. Thomson. There are  some other reasons, Air. Dominick. If  we 

go into a State court we have found th roug h sad experience th at it is 
almost impossible to move thi s part icular type of litigat ion through  
a Sta te court in a S tate which requires this type of barrie r and obstruc
tion to  this very movement in interstate commerce.

Air. Dominick. Tha nk you.
The Chairman. If  ther e are no fur the r questions, we now have 

with  us our colleague, Air. Fred  Marshall, of Minnesota.

ST ATE MEN T OF HON. FRE D MARSHALL, A REPRESENTATIVE IN  
CONGRESS FROM THE STATE OF MINNESOTA

Air. AIarsiiall. Air. Chairman, I want to thank the committee for 
taking under consideration thi s vital question of milk sanita tion stand
ards. Like most bills rela ting  to agriculture, this  bill is also a con
sumer’s bill. Milk is one of the most important  foods in the  American 
diet. Nutritionally, it is one of the best of al l foods and fo r its value 
it is one of the least expensive. Americans do d rink  milk—and ad
mittedly ought to be d rink ing  more milk. We in the Congress have 
taken  note of this in the special milk programs which we have ap
proved. The primary purpose of the bill before you is to assure all 
consumers of an adequate supply of this wholesome food everywhere 
in the United States.
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We also want to acknowledge the great work done in this field by 
the author of the bill, Lester Johnson, of Wisconsin. He continues 
to be a tireless leader in this effort and an able and conscientious friend 
of the dairy farmer and the dairy  industry . His hard  work on the 
bill before you is anoth er example of his genuine interes t in the wel
fare  of the American farm er and his concern over the need for quality 
products for the American consumer.

It  is our hope that the bill before you will be favorably considered 
so tha t the  long effort to fix uniform standards o f sanitation  for milk 
in intersta te commerce will be successful. If  we can knock down the 
artificial  barriers  disguised as sanita ry regulations , we will create 
a larger market for milk products and consumers will be assured of quality  products at fai r prices.

The purpose of the b ill is simply to fix one clear and uniform s tand
ard  of purity for milk in interstate  commerce. I t is a high standard 
but it is designed solely to assure wholesome milk and not to create trade barriers.

The U.S. Milk Ordinance and Code is already being used in its 
entirety or in part by many States, counties, and municipalities. 
Across the country, however, there are still other localities operating 
under a patchwork of complex and unreasonable regulations designed solely to  maintain monopoly markets.

Everyone is agreed that consumers should be protected against 
fraud and deceit and that they should have assurance th at the glass of milk they drink anywhere in the country is a pure  product. This is the proper purpose of sanitary regulations.

Now, however, the whole involved maze of contrad ictory and over
lapp ing regulation goes fa r beyond the requirements of public health 
and actually tends to block milk consumption. Dr. W. E. Peterson 
of the Department of Dairy Husbandry at the Univers ity of Minnesota pu t it well several years ago when he said :

Nothing outside of drugs is more regulated than milk and the regulations cover not only the production, but the processing and marketing.1 As a result it is frustra ting  to people with ingenuity to go ahead and market milk.
The result is grea ter expense to the consumer without assurance 

tha t the regulations throu ghou t the country are of a uniformly high 
standard. With  a population as mobile as ours, consumers ought to 
be able to know tha t all milk moved in interstate commerce is a pure and qual ity product ready fo r the dinner table.

Once we have this uniform standard, we can reduce some of the 
marketing expenses arising from tricky  regula tions and the costly 
duplication of inspections. The pyramiding of inspection costs on 
farms and in plants  cannot help but be reflected in marketing costs.

Milk remains one of the best buys in food. Milk prices at retail 
have actually risen less than other foods on a comparative basis and 
no food so well meets the d ietary needs of the human body. Certainly 
any action to help keep this  delicious and healthy food available at a fa ir price will be applauded bv consumers.

To permit the continuation of costly inspection systems for reasons 
which have absolutely no bearing on sanita tion is to penalize both the 
dairy producer and the consumers of his products. By denying them the benefits of fai r competition, we are arb itra rily  singling out one 
food from more than 2,000 items handled in food stores and contr ibuting to its increased cost.
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We realiz e th at  you r comm itte e is a bu sy one an d t h a t y ou have  many 
bil ls before  you affecting the Na tio n’s comm erce. Th e Am erican  
fa rm er  a nd  the Am erican  housew ife,  however , wil l be gr at ef ul  to you 
if  you tak e th is fo rw ard ste p in prom oti ng  a un ifo rm  high  sta nd ard 
fo r o ur  most im po rta nt  f ood pro duct.

Th e Chairman. Tha nk  you fo r yo ur  very fine sta tem en t Mr.  
Marshall . I t  was a plea su re  t o have y ou wi th  us today.

Ne xt  we will  ca ll upon Mr. Reuss o f W isco nsin .

STATEMENT OF HON. HEN RY S. REUSS, A REPR ESENTATIVE IN 
CONGRESS FROM THE  STATE OF WISCONSIN

Mr. R euss. Th an k you , Mr . Ch airma n. I  ap pr ec ia te  the  op po r
tu nity  to  te sti fy  h ere  t hi s morning  in be ha lf of  H .R . 50—the  nati on al 
milk  sani ta tio n bill. A ltho ug h I  have in tro du ced an  ide nti ca l bi ll— 
H.R . 52, I  pr ef er  to speak of  H.R.  50, because of  th e unques tion ed 
lead ersh ip  in  th is field of  it s spon sor,  Congr essma n Le ste r Johnson. 
Congres sman John so n ha s fo r a long tim e spearheaded the  fight to 
el im inate  the use of  ar b it ra ry  and ou tdated  loca l ba rr ie rs  ag ains t 
mi lk.  An y discussion of  th is  problem  would  be incomple te wi tho ut 
rec ognit ion  of Ids lea de rsh ip , and of  the fact  th a t we wou ld no t be 
wh ere  we are  tod ay  if  he ha d not been wo rking  on th is  problem fo r 
th e l as t 5 years .

B ut wh at  is the  problem ? In  brie f, Mr . Ch airm an , it  is  t hi s:  local  
he al th  sta nd ards , which or ig in al ly  were  vi ta lly  necessary  to prote ct 
th e publi c from disease tran sm itt ed  th ro ug h mi lk,  ar e pre sentl y be
ing used as t rade  ba rr ie rs  to  block th e f ree  flow of  m ilk  w ith ou t reg ard 
to  qu al ity  and cleanl iness. Whil e at  one tim e regu latio ns  whi ch 
lim ite d pro curem ent of  milk  sup plies in  loca l area s made sense, to 
da y— wi th mo dem tec hnolo gic al develop men ts in re fr iger at ion,  tr an s
po rtat ion,  a nd  p roc ess ing —i t is possib le to  es tab lish a un ifo rm  system  
of  pu bl ic health mi lk co ntro l pr ov id ing fo r the fre e flow of saf e m ilk 
na tionw ide .

Congressman John so n ha s dr af te d a bil l which  would  d o ju st  t ha t. 
W hi le  avoid ing  the ad di tion  of  an oth er  laye r of  expensive mi lk in 
spe ctio ns,  th is  bil l w’ould  reco gnize the cons titut iona l pro tec tion to 
in te rs ta te  commerce. Milk  which att aine d un ifo rm ly  recognized na 
tio na l sta nd ards  of t he  hi gh es t qua lity—s tand ar ds  set  up  by th e P ub lic  
H ea lth  Service’s t ried  an d pro ven  mi lk code—c ould no t be dis cri mi
na ted a ga inst in  loca l ar eas.

These  st an da rds would be a pp lie d by local inspection  agencies w hich 
wo uld  w ork  u nd er  th e supervi sio n of  the Surge on G ene ral . He  would  
li st  those plan ts whi ch passe d insp ect ion an d wh ich  cou ld ship th ei r 
milk  fre ely  in in te rs ta te  comm erce sub jec t only to  local  regu lat ion s 
on pa ck ag ing an d the like. As pro tec tio n to an y milk  “impo rti ng ” 
area  the Sur geo n Ge neral  must., unde r sect ion 807(b)  ( 4) , ree xam ine  
an y pla nt as  to whose outp ut th e im po rti ng  lo ca lity r aises a co mp laint.  
I f  his decision is adverse  to  t he  c om pla ining  locali ty  it  c an appeal to  
th e U .S . C our t o f A pp ea ls un de r sec tion 807 (d )( 1 ).

Th us , whi le the  fre e in te rs ta te  flow o f clean milk  is assure d, loc ali 
ties are pro tec ted  ag ai ns t unc lean  milk. Th e tw in  cons titut ion al 
pr inc iples  of  fed era lism an d free in te rs ta te  commerce are  ex pe rtl y 
blended by Congressman Johnson.
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In closing, I want to thank Congressman Johnson once again for the hard work he has put in on this legislation. I hope that the committee will adopt it so that there will be no further delay in  permitting  the free flow of high quality milk from State to State.
The Chairman. Thank  you, Mr. Reuss, for a fine statement. If  there a re no questions we will continue along with our colleague from Minnesota, the Honorable Clark MacGregor.

STATEMENT OF HON. CLARK MacGREGOR, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM THE STATE OF MINNES OTA

Mr. MacGregor. Thank you, Mr. Chairman, and members of the committee. I am happy to have  this opportunity to express my wholehearted support  of the  Milk Sanitation Act. I have sponsored a companion bill to H.R. 50 and am happy in joining with my colleagues from both sides of the aisle to urge your favorable consideration of this very important measure.
It  is my firm belief tha t health protection is of critical importance to the safety  of every citizen a nd hence we must continua lly provide health  regulations tha t will permit only the highest qual ity milk to reach the consumer’s table. Thi s critical facto r must never be overlooked when considering any amendment such as this to the Public Heal th Service Act. It  is because of the necessity of this essential safeguard tha t the present system of conflicting State  and local milk regula tions came into being. The setting of minimum sanita ry controls is and has been a State  and local responsibility and I  am one who certainly would like to keep this  regulation close to home.
But you and I  are well aware  of the  fact th at the  present conflicting and contradictory  maze of milk  sanitation standards most often serves only to promote a local monopoly by successfully preventing any competition from milk producers outside of the immediate  area. This, gentlemen, is a flagrant case of blocking the free flow of commerce and offends the intent of article I,  section 8, of the Constitut ion.
Numerous instances can readily be cited where the sale of milk of the highes t quality is prohibited throughout major par ts of the  country  by entire ly unnecessary arb itra ry regulations  which only local milk producers can fulfill. I submit tha t the sanit ary regulation of milk products is both national in scope and in need of uni form regulation. I t then seems only justified that  this badly needed piece of legislation should quickly become law in order to end this  deliberate discrimination against milk producers and consumers alike.
In light of these needs many of my distinguished colleagues have introduced  legislation to remedy these defects in earl ier sessions of Congress. I am happy to cosponsor this legislation which will establish the tried and proven milk code of the U.S. Public Health Service as the quality yardstick  for milk shipped from one State to another in interstate commerce. Flu id milk and fluid milk products meeting the standards of th is code could no t be kept out of interstate commerce because of varying local health rules. Dairy plan t inspections would continue to be carried on by State and local health officers with the results then be ing certified by the U.S. Public Health 

Service. Milk from certified plants could move freelv from State to State.
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My strong interest in the success of this legislation is based on 
the fact  tha t I represent a district of 700,000 consumers and many 
producers of dairy  products , in a State which ranks second in the 
Nation in milk produc tion. For the benefit of consumer and pro
ducer alike, I feel it is essential that this  trade discrimination be 
eliminated now. Certa inly  the consumer should be assured tha t the 
glass of milk on his table will be of high qual ity and reasonable 
price, while the producer should be able to know what the standards 
are and be permi tted to meet them. This would be accomplished, 
gentlemen, with the enactment of the Milk Sanitation Act and I 
therefore urge your favorab le consideration of this bill.

The Chairman. Tha nk you, Mr. MacGregor. We enjoyed having 
you with us today.

Next, we have the distinguished Congressman from Wisconsin, 
the Honorable Melvin R. Laird .

STATEMENT OF HON. MELVIN R. LAIRD, A REPR ESENTATIVE IN  

CONGRESS FROM THE STATE OF WISCONSIN

Mr. Laird. Thank you very much, Mr. Chairman. Wisconsin 
has a tremendous stake in H.R. 57 and the 13 identical companion 
bills which you are considering this week.

As the No. 1 milk-produc ing S tate in the  Nation, our da iry farmers 
are placed in a pos ition where 85 percent of the milk which we pro
duce must move to markets outside of our Sta te boundaries. In  the 
pas t few years, a very small percentage of Wisconsin’s whole milk has 
moved in interstate  trade. At no t ime has the percentage of whole 
milk moving out of our  State  exceeded 14 percent of our tota l pro
duction. Even though only a small portion of our whole milk has 
moved in interstate  commerce, it should be pointed out tha t each 
year the whole milk export from Wisconsin exceeds the total produc
tion of 36 of our 50 States. During the pas t few years, over 70 
percent of Wisconsin’s milk production has had to move from Wis
consin in the form of manufactured daily products.  This of itself 
has a very adverse effect upon the futu re price  possibilities for Wis
consin milk producers.

The Wisconsin dai ry farmers  in my congressional distr ict feel 
strongly tha t their  m ilk products are arb itra rily  being discr iminated 
against  through the use of hundreds of separate , unrealistic milk 
sanitation  codes which have sprung up around many of our metropoli
tan areas. The legislation which you are considering would make 
possible the establishment  of a uniform milk standard of sanitation by 
providing that  the U.S. Public Health Service Milk Code serve as a 
yardstick.

I am sure the committee realizes that  years ago, separate local milk  
sanitation codes were required. This was before the drastic revolu
tion which has taken place in the production, processing, re frigeration, 
and transp ortation of milk.

Mr. Chairman, first I support this National Milk Sanitation Act 
because it would bolster the economy of the dairy farmer of Wiscon
sin by removing artificial barriers  which block the free flow of milk 
and milk products throughout the United States. And secondly, I 
support this leg islation  because it would assure to the consuming pub-
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lie in the United States a National  Milk Sani tation  Code which would guaran tee every consumer in America heal thful , pure milk products.
During the past few years we have been hearing a great deal of talk about eliminating trade barr iers  which have been buil t up between various countries of the world. It  seems to me to be important that the t rade barrie rs which have been bu ilt up right in the backyard of our Nation’s Capital, through the use of unrealist ic milk sanitation codes should be immediately corrected.
This legislation is a step in that  direction and should be adopted. The monopolistic practices that have grown up within milk marketing areas in the form of t rade  barriers are not fai r to the milk industry as a whole nor are they f air  to the consuming public in America.The purpose of H.R. 57 is simply to fix one clear and uniform standard for p uri ty for milk in in ters tate  commerce. It  is a high standard  but it is designed solely to assure wholesome milk and not to create artificial trade barriers. The U.S. Public Health Service in cooperation wfith the State public health officers has worked out a recommended uniform milk code. The legislation which is presently before the Interst ate  and Foreign Commerce Committee places this code in effect to cover the shipments o f all milk and milk produc ts in inter state commerce. I have been cooperatively working with  the other sponsors of this legislation because we all feel th at no State or local government has the right to obstruct the free movement in interstate  commerce of milk and milk products of high sanita ry quality by the use of unnecessary sanitary requirements or other health regulations. The officers of the U.S. Publ ic Health Service in testimony before the Heal th, Education, and Welfare Appropriations Subcommittee have clearly stated tha t the Milk Sanita tion Code as is recommended by them will completely protect the health and well-being of the milkconsuming public throughout the United  States.

Consumers should have assurance that  the  glass of milk they drink anywhere in this country is a pure  product. The adoption of H.R. 57 will give every consumer th at protection. The legislation merely points up the fact that  the Congress recognizes that  the sanitary control of fluid milk and certain milk products is necessary to protect the public health. The legislation recognizes that  the sanita ry regulations are primarily the responsibility of the State  and local governments, bu t no State or local government has the rig ht to obstruct the free movement of high qual ity milk in interstate commerce by the use of unnecessary san itary requirements or other health regulations.The Chairman. The committee thanks you for your statement Mr. Laird. Are there any questions o f the committee ?
Next, we have the Honorable  William Proxmire,  of Wisconsin. Senator, we will be honored to have your statement.

STATEMENT OP HON. W IL LI AM  PROX MIRE, A ILS. SEN ATO R PROM 
TH E STATE OF WISCON SIN

Senator Proxmire. Mr. Chairman, I great ly apprec iate this opportuni ty to testify in favor of a National Milk Sanitat ion Act. I am a sponsor of the Senate bill on this subject, S. 212. Such legislation would benefit consumers, farmers, and processors, and in my firm opinion is long overdue.



NATIONAL MILK  SANITATION ACT 55

Let me take this opportunity to than k this committee for holding 
these hearings. You a re providing the  means by which the attention 
of Congress and the general public can be focused on an impor tant 
and much misunderstood problem. I feel certain tha t these hearings 
will help clear up a situa tion of doubt and confusion. By making 
this  possible, you are performing  a signal public service.

I  also want to express thanks to Congressman Lester Johnson of 
the Ninth District  of Wisconsin. All of us interested in na tional milk 
legislation  are gra tefu l to him for his dedication and preservance in 
this cause.

Enactment of a na tional milk sanitation  law would have many bene
ficial consequences. At present, so-called sanita tion regulations are 
used as economic tr ade barriers. They exclude milk as effectively as 
a skyscraping tarif f or a zero import quota in international trade. 
They distor t trade pat terns in the same way th at  a maze of nat ional 
regulations made a patchwork quilt of European trade in the 1930’s, 
and have helped create a similar “Balkanization” of milk markets 
in the United States, thus  violating the princ iple of free interstate 
commerce.

This fragmentization  of markets came about because large quanti
ties of milk were needed in each major metropolitan area, at a time 
when the technology of portable refrigera tion had not advanced to 
its present high level. Until quite recently moving fresh whole milk 
more than a few miles was virtually  impossible; i t was difficult enough 
for  the rural  dairy farmer to rush his milk, in individua l containers, 
to a nearby town, in time to  be pasteurized and sold before it began to 
sour. The sight of a small pickup truck bouncing along a country 
road with milk cans j igg ling  behind is a fami liar  memory to many.

But it is no more th an  that , a memory. Today, fresh milk moves 
through pipes, hoses, and tanks, to a gleaming glass-lined ice-cold 
hermetically sealed tank  on a refrigerated t ruck, which rolls smoothly 
from farm to city, and from city to city. The milk can be delivered 
a thousand and more miles from i ts source with absolutely no impair
ment of qua lity or pu rity .

The sanitation codes of many localities date from the time in the 
past  when efficient refr igerated  conveyance of milk was unknown. 
Today the codes remain as monuments to the obsolete requirements 
of a vanished era, anachronisms in a new world of reliable re frigera
tion and rapid t ransportation .

Though historic in origin, the problems caused by fragmented milk 
markets  are very current in their effects. The American marketplace 
for  milk as for nearly every product is potentially  national in charac
ter. The benefits of free  tra de which accrue to  all parties  in a tr ans
action, and to a ll citizens of  a country, are  well known. In  the present  
case, the consumer in  par ticu lar would gain if trade in milk could 
follow the road map delineated by the  forces of supply and demand, 
undistorted by a prol iferation of obsolete sanita tion and inspection 
requirements.

I'd  like to state  some facts about our dairy  economy which may not 
be known to the committee. My State of Wisconsin produces about 
one-seventh of the Nation’s milk. Milk receipts are half of Wiscon
sin’s to tal annual farm  income. In 1959, more than  a thir d of the 
Sta te’s milk qualified as the top grade  specified by the U.S. Public



56 NATIONAL MILK  SANITATION ACT

Health Service Code. However, only hal f of this grade  A milk was marketed for class I, fluid use. The rest was used to make cheese, but ter, and milk powder. Besides the  large portion  which is grade A, a very substantial share of the milk which gets labeled grade B in Wisconsin is in fact practical ly equal to the top grade. Many Wisconsin dairymen could easily qualify thei r milk as grade A if they thought there was a market for it. Bu t as it is, all this high quality  grade B must go for manufactur ing purposes, where i t brings  a significantly lower return.
Arbit rary and superfluous sanitation requirements  help prevent Wisconsin milk from moving according to the promptings of supply and demand. For example, some municipalities requi re a 2-inch outlet valve on bulk milk coolers. Elsewhere the 1%-inch is s tandard. Some areas require tha t milk-handling machinery be sterilized by steam and heat, while others demand chemical sterilization. The poor dairyman is caught in a crossfire of conflicting regulations. With the best will in the world, he is unable to satisfy flatly contradictory  requirements.
In  the crazy quilt of milk regulations which blankets the country, inspection requirements are  among the most whimsical and discriminatory  in their effect. Many cities ins ist on sending the ir own public health  officials to inspect any dairy  facility which handles milk consumed in their  area. This  may entail a tr ip of several hundred miles each way, frequently at  the  expense of the dairy farmer. Obviously when a dairy  farmer  in Wisconsin has to pay the expenses of an inspector coming from a Sta te several hundred miles away, it simply makes i t impossible for  him to compete. If  he ships to several areas, he may be inspected as often  as 100 times each year, as the  sanitation officials from various communities fulfill their varying requirements. This puts  an unnecessary and irri tati ng burden on the da iryman, and because the inspections are redun dant they do not in any way heighten the sani tary level of the final product.
Capricious  administration  of local codes is another way to discriminate against and exclude out-of-State  milk. A municipa lity may waive its discriminatory health  ordinance  from t ime to time, when it  needs Wisconsin milk. When it has enough, it clamps the  restrictions back on, with no warning, forc ing the trucker to sell the milk at the class II  price or car t the milk back home again.
I want to stress the fact t ha t we already have a fine model U.S. Public Heal th Service Milk Code. Thus the p resent bill would not require a study of the dairy indus try to determine standards of quality and purity . There is no need for  prolonged technical arguments about what constitutes a permissible  bacteria count, or  how to measure but- ter fat  content. These questions have already been examined and settled by Government scientists.
Local sanitary codes could continue to contain standard s and provisions which differ from the national code. This bill will not force a municipality to b ring its own milk puri ty standards in line with the Federal level. If  a partic ula r municipality wishes to allow milk which does not conform to  the  Federal code, it  may continue to do so.However, and this is the  crux of the  matter, the municipality may not exclude milk which meets the  U.S. s tandard of purity  and wholesomeness. Passage of this bill would prevent the misuse of sanitation regulations as barriers against free trade.
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At the same time it would establish in law a very useful quality 
code. Inspection and grading is a service to consumer and producer 
alike, which is well handled by the Federa l Government. Uniform  
standards are the bedrock of quality and pur ity and they should not 
vary  from place to place.

Because the sanitat ion standards enunciated by the proposed law 
are high, it is plain that a defense of the existing system must be a 
defense of trade barriers , actua l or potential.  These barriers re strain  
inter state  trade, and thus give effect to a practice which article 8 of 
our Consti tution was intended to prohibi t.

Legal action has been one method by which such trade barriers have 
been broken down.

One of the best known cases stems from an action in  my own State. 
It  is not many years  since an ordinance of the city of Madison sti ll 
prohibited the sale of mi lk not pasteurized within  5 miles of the city. 
When th at ordinance was first enacted, the 5-mile designation was not 
important because it was not possible for  dairies in other cities to 
ship milk into Madison and  maintain its quality. When because of 
technological developments, it became feasible to ship milk from 
hundreds of miles away to Madison, the inte rest of the local dairies in 
preserving the local market  for themselves, were so strong that  it  was 
political ly impossible to  secure a repeal of this ordinance. Thus, a 
part of a health ordinance became an economic bar rier and it took a 
decision of the U.S. Supreme Court to clear it  away. See Dean Milk  
Co. v. City  of Madison ((1931) 340 U.S. 349).

However, the high cost of court action and the small size of many 
markets frequently make it  impractical to brin g such suits. It  would 
be economically wise and simpler to enact a specific s tatute  defining 
the legality of restric tive sanitation  ordinances. Such a standard 
would settle the question clearly, once and for all, eliminating the 
need for prolonged and expensive litigation .

It  seems pla in to me tha t the bill currently before the committee 
must strike any unpre judiced observer as an eminently sane and de
sirable piece of legislation.  I think, therefore, that it may clarify  the 
subject if we face up to the fact tha t the opposition to this bill is 
mainly motivated by a fea r t ha t milk f rom the most efficient produc
ing areas, like Wisconsin, will flood markets, depress prices, and take 
established business away from local dairy fanners. An examination 
of the facts shows that this is not a sound predict ion. The high cost 
of transportation , which averages $2.18 per hundredweight pe r 1,000 
miles (based on Wisconsin experience) will permanent ly give local 
producers an enormous cost advantage. Because they are already 
established near the ultim ate consumer, they will continue to be able 
to provide milk to the ir traditiona l market.

The main benefit tha t will accrue to the Nation and to the dairy  
industry from the passage of this bill lies in the futu re development 
of new markets. The present pattern of marketing areas satisfies 
the milk needs of our present population, as presently  distributed. 
But  our population is increasing, rapidly and, it is clear, unevenly. 
Some sections, p articular ly in the West and Fa r West, are spur ting 
ahead. Western cities are mushrooming, and whole new metropoli
tan  centers are being created.

92004— 62----- 5
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It  would be silly if these new population centers of the jet age 
enacted sanitation and inspection codes suited to a model T generation. 
Passage of national milk sanitation legislation would give these com
munities the assurance that  thei r milk is pure and wholesome, while 
spar ing them the need to create and administer codes of their own. 
There would be no excuse fo r building up a high-cost, inefficient dairy 
industry , on lands far  bett er suited to truck farming, citrus fruits , 
livestock, and timber. It  is in the nationa l interest tha t the section of 
our country which has a comparative advantage in dairying should 
provide milk to these new markets.

My own State of Wisconsin recently passed a “g rade A" law which 
accomplished on a State  basis what passage of a National Milk Sanita 
tion Act would achieve nationally. This statewide quality and sani
tation law has cut redtape, helped the dairy  farmer, and assured 
reliable and unvary ing top quality  milk to all consumers, including 
those not protected by any previous local regulations. Passage of a 
National Milk Sanitation Act would bring  simila r benefits to the 
entire country.

The Chairman. Thank you very much for your statement Senator.
I would now like to call on the distinguished Senator from Minne

sota, the Honorable Eugene J.  McCarthy.
Welcome to the committee, Senator.

STATEMENT OF HON. EUGENE J. MCCARTHY, A U.S. SENATOR FROM 
THE STATE OF MINNESOTA

Senator  McCarthy. Mr. Chairman, I apprecia te the opportunity 
which you and other members of the committee have given me to 
test ify on H.R. 50, a bill to amend the Public Hea lth Service Act to 
protec t the public f rom unsan itary milk and milk products shipped 
in interstate commerce, without unduly burdening such commerce.

H.R. 50, introduced in the House by the Representative  from W is
consin, Mr. Johnson, is a companion bill to one introduced in the 
Senate (S. 212) by Sena tor Hubert Humphrey. I joined Senator 
Humphrey as a sponsor of this bill in the Senate.

I believe the Congress should enact this bill into law. It  is legis
lation  in the best interest  of the dairy producers, and the processors, 
and the consumers of dai ry products throughout the  country.

As you well know, the present health and sanita tion regulations in 
the various States and communities  have now become so many and so 
complex as to serve as barriers for the free movement of milk in inter
state commerce. In some areas, these health and sanitation  regula 
tions have become a shield behind which some dairy interests hide 
their fears of free and open competition in the industry .

But  the main point  to be considered is tha t the basic food, milk, 
should be permitted to move freely th roughout the country as long as 
the American consumer is guaranteed milk tha t is safe and of high 
quality.

The national milk minimum sanitation standards which this bill 
provides will help free the  enti re dairy industry  from  the maze of dif
ferent regula tions and s tandards  tha t now exist. One national stand
ard  will permit the flow of quality milk in intersta te commerce. State 
and local regulations will stil l remain in force for  thei r own milksheds, 
but no milk meeting the n ational s tandard set by the Surgeon General
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of the United States  and the Public Hea lth Service could be barred  
from interstate shipment .

Modem means of transp orta tion  and refrigera tion make it feasible 
to transport milk over gr eat  distances. Science makes the inspection 
of the milk before and aft er shipment simple. Antiquated sanit ary 
regulations should not be permitted to act as economic barriers to 
interstat e shipments of milk.

The population of th e United States  is increasingly mobile. Great  
population shifts have occurred in the last decade. These shifts have 
affected the milk supplies. Growing communities are finding tha t 
former milk supplies a re no longer adequate and must seek milk from 
outside their trad itional  milkshed. Milk supplies for a community 
are also subject to seasonal variations, and again milk must come 
periodically from other, usually more distant,  sources.

The dairy indus try has managed to meet these problems of supply 
and demand by improvements in rapid sanitary means of transpor ta
tion. But outdated  and  abused sanitary  regulations stand in the way 
of the free flow of milk to the  consumers wherever they may be in the 
United States.

The enactment of th is legislation will help give  the American dairy 
industry economic freedom. It  will also give the American house
wife a uniform guarantee  of high-qua lity milk at prices set by free 
competition in the dairy industry.

I support the enac tment of this bill into law.
Mr. Chairman, I should like to include with my statement a resolu

tion adopted by the  S tate Legislature of Minnesota a t its  regular ses
sion in 1961. This resolution requests the Congress to enact legisla
tion which will permit the free flow of pure and wholesome dairy  
produc ts between the States.

The Chairman. Let the  resolution appear  at this point in the record.
(The resolution supplied by Senator McCarthy follows:)

Resolution 3—Memorializing  th e Congress of th e United  States To E nact 
Laws To Perm it the Free F low of Dairy P roducts

Whereas the economy of the State  of Minnesota is based to a large degree upon 
its large and productive da iry industry  ; and

Whereas production of pure  and wholesome dairy products in the State  of 
Minnesota exceeds the consumption in the S ta te ; and

Whereas certain dairy interests in the eastern  markets have been ins tru
mental  in the erection of artifi cial milk barrie rs which inhibit  the free flow of 
milk and dairy products f rom the productive areas of the Midwes t; and

Whereas it would be to the mutual interest of the midwestern producer and 
easte rn consumers to have Federal health standards for milk and dairy prod
ucts which would be uniform throughout the Nation : Now, therefore, be it

Resolved by the Legislature of the S tate of Minnesota, That the Congress of 
the United States be requested to enact Federal laws which will permit  the free 
flow of pure and wholesome dairy products between the States ; be it  fur ther

Resolved, That the secre tary of Sta te be requested to send copies of this resolu
tion to the Members of Congress from the State of Minnesota, to the President  of 
the United States, and to the Secretary of Agriculture.

Senator McCarthy. Thank you, Mr. Chairman.
The Chairman. We were indeed honored to have your statement, 

Senator McCarthy.
We now have our colleague, the Honorable  Albe rt Quie.



60 NATIONAL MILK  SANITATION ACT

STAT EMENT OF HON. ALB ERT  H. QUIE, A RE PR ES EN TA TIVE  IN  
CONGRESS FROM TH E STA TE OF MIN NESOTA

Mr. Quie. Mr. Chairm an, I am Congressman Quie of the F irs t Dis
tric t of Minnesota. The people of my dist rict  are tremendously in
terested in this legislat ion, and that is why I  introduced my bill, II.R. 
59, which is a companion bill to Congressman Johnson’s bill, H.R. 50.

I will present a statement for  the record, so th at  you will not have to 
listen to me at length.

I just want to say the  reason why we are interested in my area is 
tha t I represent a gre at number of dairy  farmers.  I am, myself, a 
dairy farmer. In  the past, they have had different sanitary regula
tions in different areas o f the country, and i t is  difficult for the farm
ers to meet all of these regulations, because the regulations are de
tailed and go into the size of the milkhouses, thei r distance from the 
barn, the equipment they contain, and what not.

A friend of mine, who produces milk not fa r from me, as we were 
changing sales from one area to another p art  of the country, wished 
tha t he could make hi s milkhouse of rubber, he said, so that he could 
change it as often as they  wanted him to change it.

The other reason why this is important to us is tha t we produce high- 
quality  milk in our  p ar t of the country. To give you an idea, we ship 
into the South. We sh ip into Texas in the fall of the year  when it is 
still a hot month; we ship down there with not more than 75,000 bac
teria l count. The U.S. Public Health Standards is 200,000 bacterial 
count. Some areas have 100,000 as their  limit. The Public Heal th 
Service feels that  200,000 is adequate. Perhaps they are r ight. Pe r
sonally, I  would have no objection to seeing it dropped  to 100,000, be
cause we could easily meet that . In the plant  to which I ship we have 
set a limit of 50,000 on Grade A. No farmer can sell milk in there 
with more than 50,000 bacter ial count. I think th at is something tha t 
can be worked out under one section of the bill which permits the 
Surgeon General to do a fur ther study into sani tary regulations.

Most important is th at  milk not be denied admittance into a stated 
locality due to certain health  standards. This bill does not go any 
fur ther than that.  The marketing orders can still exist. The State 
laws, if they have them, as in California  and many of the other States  
which regulate the pric ing of the milk, would s till continue to exist. 
The barriers due to transpor tation costs would sti ll exist. This would 
enable us to know where we stand because in Minnesota where we ship 
80 percent of our milk out of the State we would like to know what 
kind of standards exist in all areas as we ship it in interstate com
merce.

Fur the r than tha t, I  will pu t my statement in the record.
The Chairman. Tha nk you. You may insert your statement in the 

record at this point.
(The prepared statement of Hon. Albert  H.  Quie is as follows:)

Statement of Hon. Albert H. Quie, a Representative in  Congress F rom th e 
State of Minnesota

Mr. Chairman, I have sta ted my position on this question of milk san ita tion 
many times before the  In te rs ta te  and Foreign Commerce Committee, and I wel
come the  opportunity  to res ta te  my position he re today.

For  year s now, many loca l hea lth  regu lations—whi le justi fied unde r the  guise 
of needed san itary stan da rds to protect the  public health—have, in fact,  opera ted 
and  served only the  cause  of not -too-subtle tra de  harr ier s.
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Surely it cannot be argued—at least  in good fa ith—th at milk meeting the grade 
A standards of the U.S. Public Health Service—is unfit for the transportation  and 
sale to, and consumption of, our citizens in all par ts of the  country.

In essence, this legislation would prevent the exclusion of any grade A milk 
from any market in the United States for health or sanitation  reasons provided 
that  this milk has been produced and processed in conformance with the milk 
ordinance and code recommendations of the Public Health Service and meets 
these standards  at the time of delivery.

The sanita ry regulat ions developed by most municipa lities have been recog
nized as necessary in the  past—but they have now in many cases been imple
mented to act as trade barr iers , not to mainta in high sani tary  levels. The milk 
produced in such States  as Minnesota is of the highes t quality, and its cost is 
substan tially below tha t of many markets here in the United States.

I can think of no justif iable reason why the freedom to tr ade should be denied 
to grade A milk which meets established health  standards .

I urgently recommend favorable action on this proposed legislation because 
it is in the interest of the entire country and not j us t a section of it. The f ree
dom to trade  quality products at reasonable prices is fundamental  to our phi
losophy of government, but tha t principle has been denied for years when it 
comes to milk.

This legislation would untie  the snarl by asser ting the authority of the Fed
eral Government to regulate sanitation practices including the production, proc
essing, shipment, and preparation for sale of fluid milk and milk products mov
ing in interstate commerce.

To sum up, I  believe that  this legislation would have three desirable e ffec ts:
1. It  would set a uniform patte rn of sani tation—and one does not have 

to investigate very deeply into the confusing patchwork quil t of discr imina
tions to see what a salu tary  effect this would be.

2. It  would serve to bolster the economy of the dairy farmers by the  re
moval of these walls which prevent the free flow of milk.

3. It  would serve the interes t of the American consumer by elimination 
of duplications tha t make higher prices necessary. One system of inspec
tion would resu lt in lower costs in some areas and a benefit to the con
sumer.

4. It would enable  farmers and milk plants to meet the standards of all 
areas a t the same time.

Now, I have said t ha t in Minnesota we can produce high qual ity milk a t lower 
costs. Let me be more specific. In some southern States  such as Georgia or 
Florida, it costs about $6 or $6.25 a hundred to produce milk. In Minnesota, 
we can do it for a littl e over $3 a hundred. We, of course, would have to over
come the economic barri er of distance. This gives local areas—in deficit- 
producing areas—quite an advantage. However, there  are many areas of our 
country to which our Minnesota dairy farmers could ship their milk and sell it 
at  a lower cost than these local areas can produce thei r own milk for them- 
selves.

Finally, I wish to point  out tha t 70 percent of the States and municipalities 
in the country present ly use the U.S. ordinance and code and comply with it. 
I think many of the others would upgrade their  quality standards if they also 
went under the code, and  at least a standardization would be effected.

I think tha t the Congress is long overdue in taking  action in this  matte r, and 
I respectfully hope that this committee will see fit to take this recommended 
action. I thank you for  your att ent ion ; it was a privilege for me to appear 
before you.

The Chairman. Are  there any questions of Mr. Quie?
(No response.)
The Chairman. If  not, we have a sta tement  from the Governor of 

the State of Wisconsin, asking tha t it be inserted in the record and 
without objection it will be included in the record at this point.

(The statement of Hon. Gaylord A. Nelson is as follows:)

Stat ement  of H on . G aylord Nels on , Governor, State of W isco ns in

The State of Wisconsin has an intense interest in any legislation tha t affects 
the marketing of milk. Of all the States, Wisconsin is the largest  producer of 
milk. In 1960 we produced nearly 18 billion pounds of milk, and sales of milk 
account for about one-half of our total farm income.



62 NATIONAL M IL K SANITATION ACT

We rega rd the Nationa l Milk Sanitation Act a s an  esse ntia l legis lative objective of our  dairy  indus try. We mus t be permit ted  to place more of our  vast  milk production  in the marketplaces of the Nation  without a rtif icia l r est ric tions if our Sta te’s economy is to reg ister  proper g rowth.As a Sta te Wisconsin imports m any goods and  services  th at  a re  produced  elsewhere, and  I feel it is only fa ir th at  we have access to the  ma rke ts in other  States withou t contending with undue legal bar rier s.Passage of the National Milk Sanitation  Act will assure  consumers throughout the Nation  of a more abundant supply of wholesome, pu re milk, qui te possibly at lower prices  t han  would otherwise  prevail.It  would accomplish this, first, by prov iding a unifo rm nat ion al sta ndard  of pur ity and  wholesomeness for  the  production , processing, and marke ting of fluid milk. This is a standard  of qua lity  in which every housewife, every mother, every consumer can place her complete confidence and  tru st.Secondly, it  would proh ibit any arti ficial, uneconomic res tric tion based upon milk san ita tion or inspection ordinan ces which are  at  variance from  the U.S. Public  He alt h code from barrin g the  sal e in in ter sta te commerce of milk  which does meet the requirements of the USPHS code.I wan t to emphasize that  the USP HS code is a dependable stan da rd  for  protecting the  hea lth and welfare of consumers. In my opinion, adop tion of this standard  will  actual ly raise the  gen era l qua lity  of milk received by consumers.The major  economic effect of pas sing thi s bill will be to prom ote the  future  development of our  natio nal milk ind ust ry in accordance with sound principles. It  is in the int ere st of consumers and  the Nation generally that  the  lowest cost resources ava ilab le should be devoted to the  produc tion of the  add itional  supplies of mi lk that  will be needed in the  fut ure . Dai ry farme rs can produce milk more cheaply in Wisconsin tha n in many of the  sections which ar e experiencing  rapid population  growth.
Local consumers  and the nat ional economy will benefit if art ific ial  bar rie rs to the interst ate movement of milk a re  removed.It  is for  these reasons that  I respec tful ly ask this  committee to report favorably on th is legislat ion.
The Chairman. I notice that  our colleague front Maine, Mr. McInti re is in the audience. Did you wish to be heard?Mr. McI ntire. I have a very sh ort statement.The Chairman. We will be glad to hear from you.

STATEMENT OF HON. CLIFFORD G. McINTIRE, A REPR ESEN TATIVE 
IN CONGRESS FROM TH E STATE OF MAINE

Mr. McI ntire. Mr. Chairman and members of the committee, the hills before you today are of  vital concern to all citizens because they deal with one of the most vital of food products—milk. No food product is consumed more universally in our country and no product has greater total importance to producers, distribution  elements, and consumers. This product is vital to children and adults  alike and its use at home, in schools, public eating  places, hospitals, and a multitude of other places, require tha t it be of the highest quality and wholesomeness.
Because of its universal use in fresh and processed form, there is a long history  of action on the pa rt of boards of health of our local communities, counties, States and Federal Bureau of Public Health, toward the end that  constant improvement be made in making certain that the people in each jurisdictional area can be assured tha t good wholesome milk and milk products are offered for  sale and the health of the consumer protected. We know that  pathologically milk is a medium for the growth and transmission of many bacteria such as tuberculosis, undulant fever, typhoid, to name but three.Anyone fam iliar with milk production realizes that  effective control of wholesomeness begins at the  farm . Cleanliness in the barns is vital
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to low bacteria count. TB and Bang's disease a re controlled by herd 

inspection and elimination of reactors. Constant care in handling the 

milk from producer to consumer is vitally  impor tant. Producers in 

many areas have done an outstanding job in producing milk of h igh 

quality. Local health officials, supported by county and State offi

cials, are on the job and are to be commended for their  fine work in 

protect ing the health of consumers—they can and do move promptly 

in meeting local problems.
This bill proposes to transfer local protection to Federal supervision 

and Federal  control. I t denies local or State health  officials the ri ght 

to set standards which they feel are necessary for the protection of 

thei r citizens. Reading the bill would give one the impression that 

these standards need upgrad ing to protect the consumer and only the 

Federal Government can do this upgrading. I would point out, how

ever, th at the purpose of this legislation may actual ly be the reverse. 

The bill gives no protection to any community or State wherein the 

standards are today above those that  would be promulgated by the 

Surgeon General.
A State agency m ight  readily desire high standards but could be 

overruled bv provisions of section 806. By the wording on lines 19 

to 23 on page 8 of II.R . 50, one would be led to believe that the judg

ment of the Surgeon General would be “the protection of the public 

health.” This should be considered in the context of the wording in 

the “congressional findings” wherein it states that—

no State or local government has the right to obstruct the free movement in 

inte rsta te commerce of milk and milk products of high sani tary  quality by use 

of unnecessary sanitary requirements or other hea lth regulations.

We are considering the health of children, adults, and the public 

at large. Is it possible that  local and State  boards of health are too 

diligent in their  earnest desire to protect the health  of the people? 

This bill is predicated on such an assumption.
May I , Mr. Chairman, direct the a ttention of the committee to sec

tion 813. This section exempts all manufactured  dairy products from 

the act and presumably exempts the milk used in the manufacture  of 

these products. In many areas of this country, the manufactured 

products of milk are made from milk tha t is surplus to the fluid 

market and is the same high level of wholesomeness. Why have 

lower standards?
The objective of this  legislation is obvious. The proponents, rep

resenting areas of surplus milk production , want to use Federal regu

lation  to break down and, in some instances, lower local and State 

standards—and push into  other markets notwithstanding  local hea lth 

standards . The bill is applicable to fluid milk and products related 

in use to fluid milk because the major  fluid milk markets are the 

markets they wish to open. They have many producers now pro 

ducing milk only for manufac ture of produc ts not covered by the 

act and do not want to have the Surgeon General set the s tanda rds of 

sanitation for this  milk. Why?
Considering the high quality of milk and its products, it is obvious 

tha t State and local health authorities a re doing  a fine job. Improve

ment of health s tand ards  of milk by Federal control is, in my opinion, 

sort of an afterth ought when one analyzes the real objective of this  

legislation.
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I recommend the bill not be reported by the committee.The Chairman. Are there any questions?Mr. Keith?
Mr. Keith . I have a question that I would like to ask. Bearing in mind  some of the activities of the Federal  Government in the field of pure  food and drugs, do you know of any instance where the action of the Federa l Government might not have been more harmful and not as constructive as those of State governments ?Mr. McI ntire. Well, there  is a very definite area which I  am sure every member of this committee is very conscious of because of the jurisdiction  of this committee, but, certainly, some of the situations tha t grew out of rulings  in connection with the cranb erry industry, and which are now pending in relation to the use of insecticides and fungicides, in connection with the fresh fru it and vegetable industry, are areas of deep concern, as fa r as Federal regulation is concerned, notwi thstanding the fact t ha t everybody wishes to have these products free of any materials detrimental to public health. Certainly, a great  many people have had real experiences in  this regard .Mr. K eith. Previous witnesses have mentioned a lot of what appeared to be almost ridiculous regulations on the p art  of State  health bodies. Is there no recourse from such pa rticular  restric tions in the courts or elsewhere?

Mr. McI ntire. I presume th at matte r is entirely  with in the statutes of the States, as far as the Sta te boards of health be concerned, and within the ordinances of the local communities, as fa r as the local boards would be concerned.
Mr. K eith . Unlawful restric tions in trade as to health regulations, as has been pointed out.
Mr. McI ntire. We do not need to limit this area specifically to milk. There are many specific actions within the context of inter state commerce where each of the several States, in the interests of protecting some of the economy within th at State, have regulations in relation to the movement of various commodities in the States. They are, perhaps, burdensome in a wav, but I think  tha t we must recognize there is a very deep princ iple involved here. States and communities ought to be respected for their  par ticu lar jurisdictions and responsibilities.
Mr. N elsen. With reference to tha t pa rt of your statement as to manufactured products: In the event you have a surplus of milk products, they are put  into manufactured products and are in the competitive market; is tha t no t true?Mt. McI ntire. Certainly.
Mr. N elsen. On the other hand, those that  live outside of the  area, even though they meet the  stringent regulations which you have in your marke ting area, are denied entrance to your  market, but  you are permit ted entrance to the overall marke t; is that not true, with the manufactured product ?
Mr. McI ntire. Well, the th ing  which interests me here, Mr. Nelsen, is why does this bill exclude manufactured  milk. As an author of one of the bills, could you elabora te on tha t point for me?Mr. Keith. I will be glad to yield further  on tha t point.Mr. Nelsen. Frankly, as I  see it, the market ing area protects the local enterprises, yet those of  us who live outside of the area, and meet
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the standards , are denied the market, to compete with those in the 
market . Tha t presents a rath er unfair picture in many cases.

Mr. McI ntire. Well, I know in the discussion th is morning, there 
has been some cross-reference, may I say, to  this. My study of this 
bill would lead me to believe tha t the milk pricing is not involved in 
this bill.

Mr. Nelsen. Tha t is t rue, but it has become a factor tha t governs 
the monopoly, and this health standard has been used as a medium 
to protect the price. I thin k the public health has been secondary. 
This  has been proven by the statements of the gentleman from Wis
consin, Mr. Thomson, where he points out tha t milk from Wisconsin 
is admitted into an area when they need milk, and when they do not 
need it, the standards  do apply—the yardst ick is ra the r an elastic one, 
so fa r as the standards are concerned. I will agree that we should be 
protect ing the health of the public, bu t I  do not think t hat  this type 
of regulation should be used for th at purpose.

Mr. McI ntire. I am sure tha t you are fam ilia r with the fact tha t 
in many areas manufactured milk does meet that.

Mr. Nelsen. That is true.
Mr. McI ntire. The same high inspection requirements are met be

cause the surplus milk is simply th at of the fluid milk production.
Mr. Nelsen. I have no objection to the standards as to manufac

tured products. They should be very s tringent. I have no objection 
to that.

Mr. McI ntire. I was very much interested that  the bill specifically 
excludes milk for manufacturing.

Mr. Nelsen. Thank you.
The Chairman. Are there  any fu rther questions?
(No response.)
The Chairman. If  not, we thank you.
Mr. Thomson. I have a question. I notice tha t the distinguished 

Congressman from Maine is one of the very finest orators in the field 
of agriculture . I would just  like to ask him a question or two on his 
statement. You have said tha t this bill exempts manufactu red dairy 
products from this  act. And you asked the question, “Why ?”

Mr. McI ntire. Yes.
Mr. Thomson. Have you ever heard of a t rade barrie r or a prohibi 

tion against the movement of cheese or other manufactured products 
in interstate  commerce?

Mr. McIntire. I thin k not.
Mr. Thomson. Do you not think  tha t is the answer to your 

question?
Mr. McIntire. No; no.
Mr. Thomson. There is no trade barrier at the present time against 

cheese.
Mr. McI ntyre. I was not aware of any, but may I say tha t the 

extent of my observation is here direc ted to the fact, as I  understand 
the bill, that  the jurisd iction  of the Surgeon General is not to  apply 
to those who are producing milk for manufacture.  Am I correct in 
that interpretation ?

Mr. Thomson. Yes, tha t is correct.
Mr. McIntire. Th at is my question, “Why?” Why should not 

those who are producing milk for manufacture, produce milk under
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regulations of wholesomeness as well as those who are producing milk 
which is going to wind up in powdered milk, which is reconstituted, 
and things of that  sort ?

Mr. Thompson. You are not suggesting that it is not produced under 
sanitary standards?

Mr. McI ntire. No.
Mr. Thomson. Adequate to protect the public hea lth ?
Mr. McI ntire. No. I am ju st saying  the objective of the bill is to 

bring the Surgeon General into an area of jurisdict ion over all s tan
dards, but milk for manufacture is exempted. I wondered why.

Mr. T homson. Well, perhaps, the reason is tha t there  have been no 
complaints about arbit rary,  artificial restrictions and burdens  on the 
movement of tha t milk.

Mr. McI ntire. Yes?
Mr. Thomson. Will you give us an example—can you give us a 

comparison of the standards in Maine, for instance, with the Public 
Health s tandards?

Mr. McI ntire. I do not have it a t hand, sir. I am very f rank to say 
that.  But I will say that I was looking simply at the context of the 
language o f the bill, and the language of the bill very definitely gives 
the Surgeon General the  r igh t to set the standards, and it says very 
specifically tha t no local ju risdiction  can take exception to the stan
dards. If  they wish to put  in higher standards than those of the 
Surgeon General, then the Surgeon General can overrule  these desires 
for higher standards. Am I not correct in this interpreta tion?

Mr. T homson. Well, th at is correct, but i f the  standards set by the 
Surgeon General are completely adequate for the protection of the 
public health, should other added requirements be imposed on the 
dairymen which do nothing  to protect the health  of the consumer?

Mr. McI ntire. I am inclined to think, Governor, that the interpreta
tion of what is “adequate” could be a matter of  the difference of opin
ion, even among experts. And I would leave this final decision to that 
of the local jurisdiction. This is the  area of difference of opinion be
tween the standa rds set by the Surgeon General and those which would 
be set by the local boards of health , which, presumably, will include 
some people who have medical backgrounds. This bill says that not
withs tanding any desire on the pa rt of the local board of health to 
set a stan dard , if this desire is higher than that  set by the Surgeon 
General, he overrules then. And if those standards by chance now are 
higher, then he overrules them and lowers the standards.

Mr. Thomson. But you have no specific or factual information?
Mr. McI ntire. I will file that  for  the record, sir.
Mr. Thomson. Will you file it ?
Mr. McI ntire. Yes.
Mr. Thomson. I intend to ask the Under Secretary of Health,  Edu

cation, and Welfare to obtain the requirements in the State of Maine 
as to all of the requirements and  the  health of the dairy  cow, the dairy 
farm requirements, pasteurization, plan t requirements, compulsory 
pasteurization, bacterial count, frequency of inspection, frequency of 
laborato ry examination, adulte ration , antibiotics and pesticides, so 
that  we may have a comparison with the State tha t you represent.

Mr. McI ntire. Yes, sir.
Mr. Thomson. With the standards of the Surgeon General.
Mr. McI ntire. Yes, sir.
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(The information requested follows herew ith:)
Comp arison  of th e  Mil k  San ita tio n R egulation s of th e  Stat es of Main e and

Sou th  Carolina W it h  th e  P rovisions of th e U.S. P ublic H ea lth Service
R ecommended  Mil k  Ordinance and Code

MAINE

The laws relating to production, processing and sale of milk and the uniform 
rules and regulations governing the production, sale, and distribution of milk 
and cream fo r sale within  the State of Maine, adopted by the Maine Department 
of Agriculture, and which became effective February  12, 1946, were reviewed and 
compared with the heal th and sanitation provisions of the Milk Ordinance and 
Code, 1953 recommendations of the Public Health Service.

The laws, rules, and regulations of the State of Maine pertaining to dairy 
farms  are  similar  in scope and in tent to the requirements  contained in the Public 
Health Service recommended milk ordinance and code, but lack specificity with 
respect to some important  requirements. The Maine laws, rules, and regulations 
pertain ing to pas teurization  plants do not contain a number of the requirements 
specified in the PHS recommended milk ordinance and code. A comparison of  
some of the  principal provisions of the Maine laws, rules, and regulations with 
those of the PHS recommended milk ordinance and code follows: 1

Health of cows
Maine law requires th at  all  cows be tested annua lly for tuberculosis; however, 

the Maine milk regulat ions do not contain this requirement. The regulation 
simply states tha t “all cows in the herd shal be free from disease, and tha t any 
cows producing abnormal milk shall be removed from the herd.”

The PHS recommended milk ordinance and code requires all milk to be from 
dairy herds which are located in a modified accredited tuberculosis-free area as 
determined by the U.S. Department of Agriculture, and which have been tested 
within 6 years of the adoption of the ordinance, and at  leas t every 6 years there 
after. The Public Heal th Service ordinance fur the r requires tha t if the herd 
is located in an area  that  fails to maintain a modified accredited tuberculosis- 
free status, or in an area in which the incidence of bovine tuberculosis is in ex
cess of 0.2 of 1 percent, the herd must be individually accredited by the U.S. De
partment of Agriculture as tuberculosis-free, or must pass an annual tubercul in 
test.

The Maine law and regulations make no specific provision for the testing of 
herds for brucellosis if the milk is to be pasteuriz ed; however annual testing for 
brucellosis is required of herds producing milk to be sold to the final consumer 
as retail raw milk. It  is known, however, that all the counties in Maine at tained 
a modified certified brucellosis status on July  1,1950.

With regard to bovine brucellosis, the PHS recommended milk ordinance and 
code requires tha t all milk must be from herds which are following the program 
of the U.S. Department of Agriculture for eradica tion of brucellosis. The pres
ent USDA program resul ts in each herd being subjected to semiannual milk ring 
tests for brucellosis, with  followup blood agglutina tion tests on the individua l 
cow's in all herds showing positive ring test results.

The PHS recommended milk ordinance and code also requires that cows which 
show a complete induration  of one or more quarters, w’hether secreting abnormal 
milk or not, shal l be permanently excluded from the herd. Also, the  PHS ordi 
nance requires tha t cows giving stringy, or otherwise abnormal milk, shall be 
excluded from the herd.
Dairy farm requirements

In general, the Maine laws and regulations  cover the same dai ry f arm  s ani ta
tion items covered in the PHS milk ordinance and code; however, the Maine 
regulations are not as specific with regard to a number of  such items.

Maine does not have specific requirements covering the  location, construct ion, 
and protection of dairy  farm  water supplies, and the testing of such wate r sup
plies. The PHS recommended milk ordinance and code is quite specific on the 
construction and protection of farm water supplies, since a contaminated water 
supply can result  in contamination of the milk with disease organisms.

1 T hi s co mpa ris on  w as  m ad e by th e milk  an d foo d pr og ra m . Di vi sio n of E nv ir onm en ta l 
Eng in ee ring  an d Fo od  P ro te c ti on , Bur ea u of  S ta te  Se rv ices , Pu bl ic  H ea lt h  Se rv ice, U.S . 
D ep ar tm en t of  H ea lth , E duca ti on , an d W el fa re , on  Au g. 4,  1961 .
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Maine  laws and regulations ar e not as specific as the PHS milk ordinance and 
code wi th regard to acceptable methods for bacteric idal  tre atm ent of utens ils 
and equipment. Maine regula tion s do not specify tem peratures,  time of ex
posure , or concentration of chemical solution to be used. The PHS milk ordi 
nance and  code contains such provisions.

The  Maine laws and regula tions do not specify th at  cow’s udders and teat s, 
and  the  milker’s hands, be rin sed  with an approved bac ter icidal  solution before 
milk ing as  does the PHS milk ordinanc e and code.
Pasteur izat ion plant requ irem ents

The Maine laws and regula tions do not conta in specific specifications for 
pas teuriza tion  equipment, con trol s and therm ometers used on pasteurizers . No 
frequency for testing paste urizat ion  equipment is specified. The PHS recom
mended milk ordinance and  code  conta ins specific provisions relating to these  
important items to insu re th at  the pas teur izat ion process is properly  c arri ed out, 
and  th at  the pasteurized milk is protected aga inst recontam ination.

The Maine law and regula tions are not specific with regard  to construction 
and  rep air of con taine rs and  equipment. They only requ ire  th at  such equipment 
“meet with the approval of th e Commissioner.” The PHS milk  ordinance and 
code conta ins specific require ments  on the const ruction of con tain ers  and equip
ment. The  PHS milk ord inan ce and  code also requires bacte riological  exam ina
tion  of single-service contain ers.

The  Maine law and regula tion s do not provide  sani tat ion  requ irem ents  govern
ing “cleaned-in-place” milk pipelines. The PHS milk ordinance an d code conta ins 
require ments  for both the  construction and opera tion of “cleaned-in-place” milk 
pipelines.

The  Maine law and regula tions are  quite  general  with  respect to protect ion 
of pas teur izat ion plan t wa ter  supplies aga inst contaminatio n, and no require
men ts are provided covering the  construction of pla nt wa ter supplies when 
the  source is othe r tha n a public supply. Maine regu lations  do not specify a 
frequenc y for bacter iological examination of private wa ter supplies used by 
pas teuriza tion plants, and they  do not specifically prohibit cross  connections with  
unsafe wa ter  supplies. All of these items are  specified in the PHS milk 
ord inan ce and code.

The  Maine law and regula tion s are not specific with  regard  to proper disposal  
of wastes, or prevention of contam inat ion of milk equipment by sewage backflow, 
or the  protection of milk equipment against leakage from overhead plumbing or 
dra in lines. The PHS milk ord inan ce and code conta ins requ irem ents  covering 
these items.

The Maine law and regula tion s do not conta in specific provisions on the  
following pasteur izat ion plant san ita tion item s:

(1) Insect and rodent contro l.
(2) Provision of covers, flanges, and condensation deflectors  on milk 

equipm ent to pro tect the  milk a gainst  contamination.
(3) Preven tion of the  strain ing  of pasteurized milk through  material 

oth er than perfora ted meta l.
C4) Prohibition a gainst  the  handling of unapproved prod ucts  in the plan t.
(5) Prop er storage  and han dling of all ingredient s.
(6) Prop er handl ing, sto rage, and labeling of toxic  substances, such as 

insectic ides.
The  P HS recommended milk ordinanc e and code contains  requ irements cover

ing all of the above items.
The Maine law and regula tion s do not contain requiremen ts that  adequate  

hand-washing faci lities  be provided  in milk plants. The PHS milk ordinance 
and code specifically require s such facil ities , including hot and  cold runn ing 
water, soap, and san itary towels.

The  Maine law and regula tions do not require  th at  the  bott le cap, or cover, 
pro tect the  pouring lip of the  con tain er to its gre ate st diam eter , and that  all 
single-service containers pro tec t both the  contents  and the  pouring lip of the 
con tain er aga inst  contamin ation . The PHS milk ordinance and  code contains 
specific requirements  on these  items.
Compulsory pasteuriza tion

The  Maine law and regula tions do not requ ire compulsory pasteurizatio n of 
all  milk sold or offered for  sale, as is provided for in the  PHS  milk ordinance 
and  code.
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Bac teria l counts
The Maine  bacterial  sta ndard  fo r raw milk for  pasteuri zation is ident ical 

with  the bacterial sta ndard  for  raw  milk for pas teu rization specified in the 

PUS  milk  ordinance  and  code. The Maine law and  regula tion s requ ire that  

the  bac ter ial  count of pas teur ized  milk  not exceed 25,000 per  mil lili ter  at  the 

time of its  delivery, as con trasted with the PHS recommended milk ordinance 

and code maximum bacterial count for  pasteurize d milk of 30,000 per mill ilite r 

as deliv ered  to the consumer. This i s not a signif icant difference.
The Maine  law and regulat ions do not specify a maximum coliform coun t for 

pas teurize d milk as does the PH S milk ordinance and code. The  presence  of 

coliform organisms in pas teurize d milk  is significant, since such  organ isms are  

dest royed or inac tiva ted by proper  pasteurizatio n, and, thus, the  presence of 

colifo rm organ isms in pas teurize d milk is an indication th at  such milk has 

been contaminated  af ter pas teu rization.

Frequen cy of inspection
The frequency of dairy farm and past eur izat ion pla nt inspection is not speci

fied in the  Maine law or regulations. The law specifies only “adequate inspec

tion .”
The PHS milk ordinance and  code requires inspec tion of both dairy farms 

and  pas teu rization plants  prior to the issuance  of pe rm its ; require s at  leas t 

one inspection of each farm and  plan t every G mon ths ; and  fu rth er  requ ires 

followup inspect ions to in sure correc tion  of violations.

Frequency o f laboratory  exam ination s
The Maine  law and regula tions do not specify a frequency for labo rato ry 

examin atio n of milk and milk products. In addi tion, coliform tes ts and phos

phata se tes ts are  not required. The  P HS milk ordinance and  code specifies that  

bac ter ial counts, coliform tests , and phospha tase tes ts sha ll be made at  a min

imum frequency of fou r times each  G months  for  milk and  all  types of milk 

prod ucts  sold.
Adu lteration, antibiot ics, and tox ic substances

The Maine law conta ins a sect ion (s) on “adu lte rated ” mi lk;  however, no 

specific reference is made to ant ibiotics or toxic substances. The PHS milk 

ordinance and  code specifically provides for the control of adu lter atio n, an ti

biotics, and pes ticide residues, and oth er toxic s ubstances in milk.

Time  and temperature of pas teur izat ion
The Maine law presc ribes  time and  tem peratur e requ irem ents  for pas teuriza 

tion by the  30-minute hold method. No time and tem per atu re requ irements are  

specified for high -tem pera ture  sho rt-t ime  (HT ST) pas teurization, as is the  case 

in the  PHS milk ordinance and  code. The Maine law, however , does perm it the 

commissioner to approve processes which use higher  tem per atu res  for shorter  

periods of time.
SO UTH CAROLIN A

The  rules and  regu lations  governing milk and milk products,  as adopted by 

the  Sou th Caro lina Sta te Board  of Hea lth in April 1956, and  amended in Feb

ru ary 1960, were reviewed and compared with the  health and  san ita tion pro

visions of the milk ordinanc e and code—1953 recom mendations of the  Public  

Health Service. A comparison of some of the principa l provisions of the  South 

Carol ina  rules and regu lations  with those of the PHS recommended milk ordi

nance a nd  code follows :x

Health of  cows
The South Carol ina regula tion s requ ire ann ual  test ing for  bovine tuberculosis 

and  brucellosis.
The Public Hea lth Service  recommended milk ordinanc e and code requi res all 

milk to be from dairy herd s which are located in a modified accredited tube rcu

losis -free area as determined by the  U.S. Depar tment of A gricultu re, and which 

have  been tested  within 6 yea rs of the  adopt ion of the  ordinanc e, and at  leas t 

every 6 years  the rea fter . The Pub lic Hea lth Service ordinance fu rth er  requi res 

th at  if the  he rd is located in a n area  t ha t fa ils to ma intain  a  modified accre dited  

tuberculosis-f ree sta tus , or in an  area  in which the  incidence of bovine tube rcu

losis is in excess of 0.2 of 1 percent, the  herd mus t be individually accre dited  

by the U.S. Departm ent of Agricu lture as tuberculosis-free, or must pass  an 

annual tube rcul in test.
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With regard to bovine brucellosis, the PHS recommended milk ordinance and code requires tha t all milk must be from herds which are following the program of the U.S. Department of Agriculture for eradication of brucellosis. The present USDA program results in each he rd being subjected to semiannual milk ring tests for brucellosis, with followup blood agglutination tests on the individual cows in all herds showing positive ring te st results.

Dairy farm requirements
The dairy  farm sanitation requirements of the South Carolina milk regulations are practica lly identical to the requirem ents of the PHS recommended milk ordinance and code.

Pasteurization plant requirements
The pasteurization plant sanita tion requirements of the South Carolina regulations are  identical to the requirements of the PHS recommended milk ordinance and code.

Compulsory pasteurization
South Carolina regulations do not require compulsory pasteurization of all milk sold to the consumer.The PHS recommended milk ordinance and code provides for compulsory pasteurization.

Bacterial counts
The South Carolina bacterial count standards for raw milk for pasteuriza tion and for pasteurized  milk and milk products  a re identical to the bacte rial standards contained in the PHS recommended milk ordinance and code.Frequency of inspection
The frequency of inspection of da iry farms and pasteurization plants, as specified in the South Carolina regulations, is identical to t hat  specified in the l’HS recommended milk ordinance and code.

Frequency of laboratory examination
The frequency of laboratory examination of samples of milk and milk products specified in the South Carolina regulat ions is identical with tha t specified in the PHS recommended milk ordinance and code.

Adulteration, antibiotics, and toxic substances
The South Carolina regulations contain the same requirements as the PHS recommended milk ordinance and code on adulterat ion, antibiotics  and pesticides, and other  toxic substances.
The Chairman. Thank you very  much.Mr. McI ntire. Thank you, Mr. Chairman.The Chairman. Are there any other  of our colleagues here who wish to make a statement for  the record ?The committee will recess at  this time until 2 :30 this afternoon. (Whereupon, at 12:05 p.m. the committee recessed unti l 2:30 p.m.the same day.)

AFTERNOON SESSION
The Chairman. The committee will come to order.Our first witness this afternoon is the Honorable Huber t Humphrey, the distinguished Senator from Minnesota. Senator, we are honored to have your statement.

1 This  comparison was made by the milk and food program, Division of Environmental  Engineering  and Food Protection,  Bureau of Sta te Services, Public  Health  Service, U.S. Department of H ealth , Education, and Welfare , on Aug. 4, 1961.
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STATEMENT OF HON. HUB ERT H. HUMPHREY, A U.S. SENATOR FROM 

THE STATE OF MINNESOTA

Senator Humphrey. Mr. Chairman, I appreciate this oppor tunity 
to test ify in support of H.R . 50, the National Milk Sanitation Act 
sponsored by tha t great champion of dairy  farmers , Congressman 
Lester  Johnson of Wisconsin, which is designed to remove the ar ti
ficial trade barriers which presently prevent the free flow of high 
qual ity milk in interstate commerce. I have introduced in the Senate, 
on behalf of myself and Senators McCarthy, Proxmire  and Wiley, a 
companion measure to H.R. 50.

This  proposal, aside from minor technical changes to clarify the 
wording  of several provisions, is identical to the milk sanitation bill 
Congressman Lester Johnson and I introduced in the last Congress.

Last  year extensive hea rings  were held on this proposed legislation 
by the Subcommittee on Health  of the Senate Labor and Public Wel
fare  Committee and by the House Subcommittee on Health  and 
Safe ty during which the proposal was discussed in detail.

By establishing the U.S. Public Health Service’s proven Milk Code 
as the qualitv  yardst ick for  milk moving in interstate trade, the Na
tional Milk Sanitat ion Act would eliminate the use of arbi trary  local 
health standards as trade barr iers  against the shipment of high-quality 
milk from one State to another. Currently, many eastern and southern 
milk markets are hemmed in by sanita ry standards which do more to 
protect local milk manopolies than to  protect the public health.

Milk and milk products are the only agricultural products prevented 
from moving freely in in ters tate  commerce. This is obviously un fair 
to those producers who live in areas, such as Minnesota and Wisconsin, 
that provide the ideal conditions for volume production.  It  is also 
unfai r to the consuming public to deny them the benefits resulting from 
the free  flow of trade.

The National Milk Sani tation Act is intended to bring  commerce 
in milk and milk produc ts out of the 19th century into the present day 
for the betterment of the  general welfare.

I respectfully u rge thi s distinguished committee to approve this leg
islation which is in the best interest of the  dairy  farmers  of the Nat ion 
and the public at large.

The Chairman. Thank you for your fine statement , Senator.
Are there any questions ?
[No response.]
The Chairman. Our next witness this  afternoon will be Mr. Ivan 

Nestingen, Under Secre tary, Department of Health, Education and 
Welfare.

I believe you have with  you several staff members. Would you like 
to ident ify them for the record , Mr. Secretary ?
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STATEMENT OF IVAN NESTINGEN, UNDER SECRETARY, DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE , ACCOMPANIEDBY DR. ROBERT J. ANDERSON, DEPUTY CHIEF, BUREAU OF STATESERVICES; JOHN D. FAULKNER, CHIEF,  MILK AND FOOD BRANCH,BUREAU OF STATE SERVICES, PUBLIC HEALTH SERV ICE;  ANDTHEODORE ELLENBOGEN, LEGISLATIVE ATTORNEY, GENERALCOUNSEL’S OFFICE, DEPARTMENT OF HEALTH, EDUCATION, ANDWELFARE

Mr. Nestingen. Yes, I would.I would like to introduce Mr. Ted Ellenbogen of our General Counsel’s staf f; and Mr. John Fau lkner of the Pubilc Hea lth Service, and Dr. Robert Anderson of the Public  Health Service.Mr. Chairman and members of the committee, I  would like to say tha t we appreciate this opportunity  to testify  concerning the views of the Department  of H ealth, Education, and Welfare on H.R. 50 and the identica l bills.
H.R.  50 would amend the Public  Health  Service Act in such a way as to require the Surgeon General to promulgate a Fede ral Milk Sanitation Code and to administer a program for certification of intersta te milk plants , whose milk and milk products, subject to certain conditions, could not be excluded from a receiving State or locality on health grounds if they complied with the provisions of the Federal Milk Sanitation Code.
The Department of Heal th, Education, and Welfare recommends enactment of H.R. 50. The reasons are contained in our  Department’s report on the bill. My presentation will be limited to  a discussion of Public Health  Service interes ts and activities in the field of milk sanita tion which appear  pert inen t to the bill, and to fur ther  amplification of several points made in  the Departm ent’s report .The interest of the  Public  Heal th Service in milk stems from two important public health  considerations. First, of all foods, none surpasses milk as a source of those dietary elements needed for the maintenance of proper health—especially of children and our older citizens. For this  reason, the Service has, for many years, promoted increased milk consumption. Second, milk has a potent ial to serve as a carrie r of disease, and has, in the past, been responsible for disease outbreaks of major proportions.

The incidence of milkborne disease in the United  States has been sharply reduced in recent yea rs; however, occasional outbreaks still occur. Such outbreaks indicate that it  is a measure of control through constant vigilance rathe r than elimination o f milkborne disease which has been achieved.
The milk sanitation program of the Public Hea lth Service is one of its oldest and most respected activities. This  program was initiated at the turn  of the century  when the Service undertook a comprehensive study of the role of milk in the spread of disease. Research was then undertaken to ident ify and evaluate san itary  meausres necessary for control of milkborne disease, including studies on proper methods o f pasteurization.
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More than 35 years ago, the Service initiated a program to assist 
States  and municipalities institute  effective programs tor  prevention  
of milkborne disease. In  1924, a model regulat ion, now known as 
the Milk Ordinance and Code recommended by the Public Health 
Service, was developed for State and local use. With  the aid of a 
national  advisory committee, including represen tatives from State and 
municipalities, and from the U.S. Departmen t of Agriculture, this  
ordinance and code has since been revised 12 times in order to transla te 
new knowledge into public health practice. In  both the development 
and revision of this code, every effort has been made to include only 
those provisions necessary to protect  the  public health, and to exclude 
nonessential requirements.

The current milk sanitation program of the Public Health  Service 
includes research and investigations, development of sanitary stand
ards, education and training, and development of laboratory methods. 
While primarily designed to provide assistance to States and mu
nicipalities, it includes enforcement activities regulating the sani tary 
quality  of milk and frozen desserts served on inters tate conveyances. 
In  addition, the Service has, for 10 years, part icipa ted with the States  
in the conduct of a nat ional,  but voluntary, program for certification 
of interstate milk  shippers.

To conserve time, 1 will not discuss the overall program of the 
Service in greater detail. It  is described in the supplement to my 
statement, which I request, Mr. Chairman, be incorporated  in the 
record.

The Chairman. Very well, it may be received, with your  statement.
(The statement re ferred to is as follows:)

Supplement to Statement of Hon. Ivan A. Nestingen, Under Secretary of 
Healt h, Education, and Welfare 

I.  MIL K SA NIT ATIO N PROGRAM OF THE PU BL IC HE ALTH SERVICE

The activities of the  Pub lic  Hea lth Service in milk  san ita tion date back to
1896, when an invest iga tion of the incidence of typhoid fever  in the  Distr ict  
of Columbia associated milk with  the  transmissio n of the disease. Following 
thi s investigation, the  Serv ice undertook a comprehens ive study  of the role of 
milk in the spread of disease, the  results  of which were  published in 1908. These 
ear ly studies were  followed by resea rch to identify and  evaluate san ita ry meas
ure s which might  be used to control milkborne disease,  including studies which 
led to improvement of pasteur iza tion processes.

In 1923, th e Service establ ished an Office of Milk Invest iga tions to a ssist Sta tes 
in the  development  of effect ive milk control prog rams a t both Sta te and  munici
pal  levels. In 1924, a model milk san ita tion regu lation, now known as the 
Milk Ordinance and Code recommended by the  Public Health Service, was pub
lished,  which established  “Grade  A” sta ndard s for both raw and  pas teur ized  
milk. The provisions of these “Grade A” sta ndard s cover  24 major items  of 
sanit ary  significance on the  dairy farm and 23 ma jor  items  in pas teuriza tion 
pla nts  and, in a ddition, establ ish  requi rements for bacte ria l counts, temperatur es, 
and  frequency of in spect ion and testing.

The Milk Ordinance and Code has, with  the  aid of a nat ional advisory com
mittee, been revised  12 times since 1924. It  is now util ized by 36 Sta tes  and  
more tha n 1,900 munic ipa litie s and counties. A lis t of these  States , and  the 
number of local adop tions by States,  is presented in both tab ula r and ch ar t 
form  in pa rt II of thi s supplement.

92004— 62- 6
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The current milk sanitat ion program of the Public Health Service covers fluid 
milk, fluid milk products, frozen desserts, and dry milk products intended for 
use in the reconstitution or manufacture of pasteurized milk products. Program 
objectives are to encourage the establishment of effective and well-balanced 
programs in each S tat e; to encourage the adoption of adequate milk sanitation  
standards by States and municipalities, and the uniform application  thereof; to 
provide technical assistance to State and local agencies and to industry on 
problems and new developments which have public health  significance; to en
courage industry support of, and day-to-day compliance with, State and local 
milk sanita tion programs ; and to st imulate increased consumption of pasteurized 
milk and milk products as a positive public health measure.

To implement these objectives, the Service engages in a  number of coordinated 
and related activities which can be grouped broadly into six major categories, 
as follows: (1) Development of recommended sanitation standards, technical 
procedures, and other program guides ; (2) conduct of research and investiga
tions ; (3) provision of technical and advisory assistance to States, municipali
ties, and industry;  (4) education  and train ing; (5) development of sanitary 
crite ria for the design and construct ion of dairy equipment; and (6) inters tate 
program responsibilities.

Two Public Health Service milk sanita tion activities are inte rsta te in nature. 
The f irst of these, initiated in 1929, is a regulatory function and relates to the 
enforcement of the Intersta te Quarantine Regulations. Under these regulations, 
the Service is required to approve sources of fluid milk and milk products served 
on inte rsta te conveyances. The second activity of an inte rsta te nature  in which 
the Service participa tes is the cooperative State-PHS program for certification 
of in ters tate  milk shippers. This program was in itiated in 1951. As of July 1, 
1961, 752 interstate shippers, located in 37 States and the Dist rict of Columbia, 
held a current certification statu s. Participation in this certification program, 
on the par t of both States and the  dairy  industry, is voluntary.

The milk sanitation  activities  of the Public Health Service are carried out 
through field and research staffs. Each DHEW regional office is staffed with 
two milk sanitation specialists who carry  out PHS responsibilities related to 
approval of sources of milk and milk products served on inte rsta te conveyances 
and certification of interstate milk shippers, and who provide technical assist
ance to the States. Research activ ities  are carried out by Service investigators 
at the Robert A. Taft Sanitary Engineering Center, Cinicinnati, Ohio. Train
ing of State  and local personnel in laboratory methodology is also carried out a t 
the Sanita ry Engineering Center.
XI. STA TE ADOPTIONS OF TH E M IL K ORDIN ANCE AND CODE RECOMMENDED BY TH E 

PUB LIC  HEA LT H SERVICE 1

A. States  which have enacted PHS Milk Ordinance and Code into State law
(14) :
Arizona Iowa Texas
Arkansas Minnesota Utah
Idaho Oklahoma Virginia
Illinois Oregon Washington
Indiana South Dakota

B. States which have regulations based on PHS Milk Ordinance and Code (22) :
Alabama Kentucky New Mexico
Alaska Louisiana North Carolina
Colorado Maryland South Carolina
Delaware Mississippi West Virginia
Florida Missouri Wisconsin
Georgia Montana Wyoming
Hawaii Nebraska
Kansas Nevada

As of January 1,1961.
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COUNTY AND MUNICIPAL ADOPTIONS OF THE MILK  ORDINANCE AND CODE RECOMMENDED 
BY TH E PUBLIC HEALTH SERVICE, APRIL 19C1

A. Total ado ptions :
Coun ties_________________________
Municipal ities_____________________

Total_______________________
B. Number of adop tions  by St at es :

Alabama____________________  78
Arizona--------------------------------  2
Arkan sas____________________  14
Colorado____________________  26
Dela ware ____________________ 1
Flor ida_____________________  52
Georgia_____________________  130
Idaho_______________________  16
Illinois______________________ 50
Indian a--------------------------------  96
Iow a_______________________  51
Ka nsas--------------------------------- 97
Ken tucky___________________  146
Lo uisia na ____________________  33
Marylan d___________________  5
Massach usetts------------------------ 1
Michigan____________________  6
Minnesota___________________  19
Mississippi----------------------------  127
Missour i____________________  68

496
1,429

1,925

Montana____________________  7
Nebrask a____________________ 35
Nevada_____________________  3
New Mexico_________________  22
North Carolina_______________ 98
North Dakota________________  69
Ohio------------------------------------  118
Oklahoma___________________  62
Oregon______________________  4
South Carolina_______________ 35
South Dakota________________  23
Tennessee___________________  89
Texas_______________________ 158
Utah_______________________  15
Virginia_____________________ 51
Wash ington_________________  15
West Virginia------------------------ 51
Wisconsin___________________  49
Wyoming____________________ 3
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II I.  M IL K EXP ORT ING  AND IMP ORTIN G STA TES

According to Public Heal th Service records, most of the States both export and import milk and milk products  for the fluid market to some extent each year. This is true  even of those States which rank  high in tota l milk production such as New York and Pennsylvania.
Information as to the tota l volume, or tota l pounds, of milk exported or imported annually by each State is not available. Attempts have been made to obtain such information from both the States and the U.S. Department of Agriculture  ; however, no reliable data could be provided.
Listed below’ are the names o f those States which, according to PHS records are  the principal exporting State s and the principal importing  States. It is desired to point out tha t the order of precedence in w’hich the States are listed does not mean that State  No. 1 exports or imports' more milk than State No. 2 etc. It  is also desired to call attention to the fact  tha t some Sates both export and import considerable volumes of milk each year. With regard to this latter point, the milk imported from out-of-State sources may be “raw” milk, and the milk exported “pasteurized” mi lk; or a  large city within a given State may secure p art  of its milk supply from an adjacent State or States  because of geographical location. The picture is further  complicated by the fact tha t milk producers located in several States may ship routinely to a large market in another State; i.e., Chicago, and by the fact tha t during periods of seasonal shortage milk may be imported from several distant sources.Principal exporting S tat es: 2

Wisconsin Indiana OklahomaVermont Michigan Virginia 8Minnesota Te xa s8 North CarolinaPennsylvania 3 Kentuck y8 UtahIowa North Dakota Colorado 3Illi nois8 Kansas MaineOhio Idaho Arkansas 3New’ York 3x <•___ • a Mississippi3 DelawareMissouri 8 Tenne ssee8

Principal importing Sta tes :
Massachusetts New York3 Tenne ssee3New Jersey West Virginia Virginia 8Rhode Island North Carolina 3 Illinois  3Louisiana Pennsylvania 3 Mississ ippi3
Florida New Mexico Missouri3
South Carolina Arizona Ken tuckv3Texas 8 Nevada OregonGeorgia Connecticut WyomingAlabama Colorado 8 Arkansas  8

, * Ca liforn ia, which ranks fou rth  in total milk production, neither exports nor imports large volumes of milk.
’ Indicates  both export ing and imp orting State .
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The Chairman. I notice there  are certain charts.
Mr. Nestingen. Yes, s ir;  I would like to comment on those, if I 

might.
The Chairman. We may have some difficulty including these charts 

in the record, I am not sure.
Air. Nestingen. I think tha t the  oral comment on the charts will be 

sufficient, sir.
Section 803 of the bill specifically states t ha t the “Grade  A” sanita

tion standards and practices  of the Milk Ordinance and Code recom
mended by the Public Health  Service should be used in the develop
ment of the Federal Milk Sani tation Code which the bill would au
thorize. Therefore, I would like to discuss first the extent to which 
the Milk Ordinance and Code is utilized by States and municipalities.

The sanitation provisions of the Milk Ordinance and Code recom
mended by the Public Heal th Service are already being applied by the 
majority of the States. This is indicated on this  char t which we have 
prepared for the info rmation of the committee.

As will be noted, the Milk Ordinance and Code recommended by the 
Public Heal th serves as t he basis for the milk sanit ation  regulations 
of 36 States. Fourteen  of these  States  have adopted th e code as State 
law ; these are colored in red. Twenty-two of  the States—colored in 
blue—have adopted regulations based on the code.

You will note th at only 14 States—colored in white, and mostly con
centrated in the Northeast—have adopted different type  regulations. 
Of these 14 States, New Hampshire and Rhode Is land  utilize  the sani
tary  standards of the Milk Ordinance and Code which pertain to 
pasteurization plants. In  another one of these States, North  Dakota, 
the dairy commissioner, by legislative act, is required to be guided by 
the interpreta tion of the sanitary provisions of the Milk Ordinance 
and Code in his enforcement of the State ’s “Grade A ” milk program. 
And in California, the milk sanitation regulations, although more 
detailed in certain respects than the Milk Ordinance and Code? are 
considered equivalent in terms of public health  protection provided.

State utilization of these sanit ary standards is bu t pa rt of the pic
ture. More than 1,900 counties and municipali ties throughout the 
United States have adopted the Public Heal th Service Code as local 
regulations .

The geographical distr ibut ion of these counties and municipalities 
is shown in my second chart. You will note, gentlemen, that this chart 
shows ra ther impressively how widely the Milk Ordinance and Code 
has been adopted as local regulat ion on a countywide or a municipal 
basis. As of Janu ary  1 this year, more than 1,900 counties and mu
nicipal ities in 39 States were utilizing the code as local regulations.

The number of adoptions in each Sta te are shown by the figure in 
the circles. These figures migh t not be closely identifiable to  you, but 
quite notable among them, for  example, is the State of Ohio, which 
State has not acted in its own r igh t on the code, but 118 municipalities 
and counties within tha t State , by way of illust ration , have acted on 
local initiat ive.

The State of Kentucky, for  example, with 146 local adoptions, has 
one of the highest figures.

On the o ther hand, in the Northeast, and in Ca liforn ia, local munic
ipalities in the main have not acted, with the exception of one munic
ipal ity in the State of Massachusetts.
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But through  the various States, whether it be in the Southeast or 
in the Midwest or in the F ar  West, you will find local units of govern
ment which have been acting on this type of code.

The code has been widely adopted on a local basis in several of the 
States which do not utilize the Public Heal th Service code as State 
regulations, Ohio, as I  indicated, being a notable illustra tion. Ten
nessee, where 89 local units  have enacted it, is anoth er illustration; 
and in North Dakoa 69 local units of government have acted.

Mr. Chairman, a list of States  which have adopted the milk o rdi
nance and code as State law or regulation, togethe r with the number 
of municipalities and counties, by States, which have adopted the code 
as local regulations, is included in the supplement to my statement, 
which is made a part of the  record.

The milk ordinance and code is also the basic stan dard  used in the 
voluntary program for the certification of inte rsta te milk shippers, 
which I will discuss later. I t has been incorporated by reference in 
Federal specifications, and it is used as the sani tary  regulation for 
milk served on interstate carrie rs. It  is considered by most public 
health agencies and the milk indust ry as the national standard for 
milk sanitation.

We believe, Mr. Chairman, that the use of Public  Heal th Service 
recommended “Grade A” sani tation  standards in the promulgat ion of 
a Federal milk sanitation  code would, under the system of at least 
90 percent compliance and other safeguards provided for in the bill, 
fully  protect the public heal th of consumers in milk-receiving areas.

I would now like to discuss briefly the voluntary  program for 
certification of interstate  milk shippers that  is now in use, since H.R. 
50 would require full utilization  of State and local supervision and 
inspection, and State certification, in a manner quite similar to that  
used in this voluntary activity.

In  1951, at the request o f the Association of State  and Terri torial  
Health Officers, a voluntary  State-Public Heal th Service program for 
certification of interstate milk shippers was established to provide 
State  and local authorities  in  milk-receiving areas w ith reliable in for
mation on the sanita ry quali ty of milk supplies being shipped inter
state. The basic agreements under which this volun tary program 
operates were developed by the National Conference on Inters tate 
Milk Shipments, composed of representatives of official State milk 
sanita tion agencies.

In th is program,  inspection and laboratory  control of interstate  milk 
supplies are performed by the States and municipal ities having rou
tine jurisdiction over the supply. Sanitat ion ratings of each ship
per’s supply are made by the State of origin, using the Public Health 
Service milk ordinance and code and rating method as uniform cri
teria for evaluation. The States  then certify  to the Service those 
shippers whose products and p lants have been rated  by them in accord
ance with  these criter ia, and the service publishes quar terly  a list of 
the san itation ratings  of such shippers for the information of authori
ties in those jurisdictions desiring  to import milk. In  order to validate 
the sanitation compliance ratin gs submitted by the States, the Serv
ice periodicallv checks such ratings  and evaluates the work of each 
part icipating State. Mr. Chairman , all of these basic features of the 
voluntary program have been incorporated into H.R.  50.
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In our opinion, this prog ram has been helpfu l in facil itating the 
interstate  movement of milk supplies of high s anitary quality. How
ever, being voluntary in nature, it has not , and cannot, eliminate the 
deliberate or unreasonable use of  health regulations as trade barriers . 
Such barrie rs do exist.

The use of health regulat ions to rest rict the interstate  movement of 
milk is an outgrowth of the early patte rn of sani tary control of mi lk 
which was developed on a local milkshed basis. At tha t time, sanitary 
control of milk was not extensive in the United  States, re frigeration  of 
milk on the farm left  much to be desired, and there was not sufficient 
refrigera ted transport in use to  rapidly move large volumes of milk 
long distances. Because of these conditions, many communities in
cluded in their  regulations a requirement tha t no milk could be sold 
within  thei r jurisdiction unless inspected at the source by their  own 
personnel. Under  the conditions then existing, this requirement was 
probably  justified.

Conditions, however, have changed considerably during the past 25 
years. Population expansion and growth of our metropolitan centers, 
with the attendant reduction of land available for dairy farming, has 
compelled many communities to look to outside sources for more and 
more of their  grade A market milk supplies. According to our rec
ords, practically all States now both export and import fluid milk and 
milk products to some exten t each year; even those State s which rank 
high in total milk production. This is portrayed on two charts to 
which I would like to direct your attention.

A certain amount of discussion this morning  was devoted to the 
State of Wisconsin and the State  of Minnesota as having keen in ter
est in this legislation, and it certainly is true  that they do have. But 
I thin k that what has been overlooked is the large extent to which 
milk moves in interstate trade, both exportwise and importwise, and 
the extent to which milk is shipped by States other than the two States 
which were primarily mentioned this morning as being most directly 
involved.

Wisconsin, for example, as an exporting Sta te, exports to 21 States, 
not continuously through the months of the year, but during  the course 
of the year.

Minnesota exports to 11: Arkansas, to 3; Texas, to 5; Pennsylvania, 
exports to 9; New York State, to 6; Massachusetts exports to 5; Mis
sissippi exports to 7 States; Wyoming, to 4 different State s; and so 
on through the country.

The movement of milk  in interstate commerce on an exporting basis 
is widespread, and it affects p ractically every S tate in the Union.

I thin k you will find th at there are five or six States  not shown as 
being exporting States.

And this is quite important from the standpoint of the Public 
Heal th Service; from the standpoint  of recognizing the needs of in
tersta te shipment on a broad scale throughout the country .

The next chart shows the importing  States, and the number of States 
from which they import. There  are three States in the  Union which the 
chart shows do not import milk, those being California , Wisconsin, 
and Maine.

With the growth of population being experienced in California , 
economically Califo rnia’s milk  picture has been balanced as the popu
lation has increased. But  I would offer for the consideration of the
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committee the thought t ha t in the years ahead the population growth 
of California will probably  require tha t S tate to become an importing 
State as far as milk is concerned.

Wisconsin being in the position it is, and to a lesser degree Maine, 
it is understandable that it is not being shown as an importing State. 
But  I would like to call your attention to the fac t tha t 46 States are 
import ing States, and some to a considerable degree. And this is 
rather important  from the standpoint of consideration of this legis
lation.

The twofold aspect of the overall p icture of the  country with respect 
to intersta te milk movement negates the impression of a localized 
atmosphere that might have been gained from the na ture of the ques
tioning this morning as applied  to Wisconsin and Minnesota.

Developments in sanita tion, farm refrigerat ion, processing tech
niques, and refrigerated tran sport now make possible the movement 
of quality milk and milk products safely to any point in the Nation. 
In  addition, sanitary control of milk is now extensive, and milk sani
tation programs are now being conducted in all par ts of the United 
States. Under the conditions which now exist, we do not believe there 
are any sound reasons f or  a State or community to exclude, on health 
grounds, a milk supply of high sanita ry quality, when such milk is 
under an adequate program of supervision and laboratory control a t 
the source and is protected in trans it.

The question was raised this morning as to why it is that  milk, and 
only some, prim arily fluid, milk products, are covered by th is bill as 
compared to certain manufactured products in which milk is one of 
the primary ingredients and which are excluded. There are two pri 
mary reasons in our judgm ent as to why this is the case. The first 
is tha t there has not been a comparable circumstance of the use of 
health  regulations as t rade barrie rs for such manufactured products. 
And the second is this : Most of the  manufactured products excluded 
from the bill are not covered by the Public Hea lth Service’s current 
recommended ordinances  and code, and are no t under the present vol
untary  certification system, because the prospects of transmission of 
disease through milk and fluid milk products is much grea ter as com
pared  to these manufactured products, whether they be cheese or other 
products.

And for those two reasons, primarily, exclusion of certain manu
factured products was provided  for in the bill, which was commented 
upon this morning.

Despite the change in conditions, there  is evidence to  indicate that  
milk sanitation regulations of States  and municipalities are  frequently 
used to obstruct the movement of milk of high sanitary quality in 
interstate commerce. The  U.S. Department of Agriculture, several 
years ago, conducted a s tudy  of the  impact of s anit ary requirements, 
Federal orders, State milk control laws, and truc k laws on price, 
supply, and consumption, the results of which were published in Mar
keting  Research Report No. 98. The report states, page 20, under 
“Examples of Restric tive Sanitary Regulations” :

By far  the most common policy standing in the way of free movement of milk 
was the refusal of given jur isdic tions  to accept milk produced or handled under 
the supervision of other jurisd iction s having substantially equivalent sanita ry 
standards.
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Our own experience indicates  that  there are milk sanita tion regu

lations and adminis trative practices, of little or no public health sig

nificance, which obstruct the movement of high quali ty milk in inter 

state commerce. Examples a re:  (1) The charg ing of high inspection 

fees which distant shippers feel they do not wish to  pay, considering 

the volume of milk likely to be sold; (2) inclusion in milk regulations 

of certa in detailed specifications, or differing  sanitation requirements, 

which are not required by the State of origin and which have li ttle 

or no effect on the sani tary quality of the milk; (3) refusal to accept 

milk from an out-of-State source because the  producing jurisdiction 

does not have an identical bacterial standard  in its regulations, re

gardless of whether or no t the  milk itself meets the bacte rial standards 

of the receiving jur isdic tion; (4) refusal, or  unwillingness, to inspect 

farms or plants located beyond an arbi trar ily fixed distance; and 

(5) more stringent appli cation of standards to out-of -State sources 

than are enforced locally.
I t is desired to emphasize tha t even when the mi lk sanitation regu

lations  of a community contain no res trictive or discrimina tory pro 

visions, and theoretically a barrier does not exist, tha t in fact a barrie r 

may be created by admin istra tive policies governing inspection of out- 

of-S tate  sources. Such policies are frequently influenced by local 

economic considerations. I would like to reaffirm a t this time that the 

Departmen t of Heal th, Education, and Welfare believes that milk 

sanit ation  regulations can be justified only for the  bona fide purpose of 

protecting  the public health , and should not be used as a means of 

regulating  the economic aspects of milk marketing.
I would like to make one fur ther  comment on the policy of some 

jurisdic tions to insist that  their  own personnel make inspections of 

out-of-State  milk supplies. In  most instances, th is is a  costly dupli 

cation of existing services. Often a single supply is inspected by au

thorit ies from 6 to 10 different States and municipalities in a year’s 

time. We cannot agree with  the advocates of direct inspection th at 

this is the only way tha t they can be assured that  out-or-State milk 

supplies are safe for consumpion within their own jurisdictions.
There  is wide agreement today among health authorities as to  the 

basic sanita ry requirements necessary to protec t milk supplies, and 

the volunta ry certi fication program has demonstrated  that sta tes  and 

municipalities  can obtain reliable information on the sanita ry status 

of out-of-State supplies w ithou t sending inspectors to distan t sources. 

In our opinion, those agencies, which unnecessarily spend pa rt of the ir 

health appropriation to duplicate the inspection services of other  

health agencies, would be better advised to spend such funds to 

strengthen local milk sanit ation  services, or for o ther pressing health 

needs.
I also wish to comment on the safeguards which have been included 

in H.R. 50 to assure that only milk of high sani tary quality is ce rti

fied fo r intersta te shipment.  Mr. Chairman, no m atte r how compre

hensive milk sanitation regulations may be, they afford protection to 

the consuming public only to the extent to which the ir provisions are 

followed in the production, processing, pasteurization, and distr ibu

tion of milk and milk products.  In  recognition of this fact, the Pub 

lic Health Service developed a numerical rat ing  method to provide  

an objective means for determining the sanita ry quality  of fluid milk. 

Most of the States  now use this method.
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Over the years, the Public Health  Service has had considerable experience in rating  milk supplies throughout the United States. A study of these ratings ind icates that there are suppl ies of high  sanitary quali ty and of mediocre quality in most every State. This fact was recognized by the Association of  State and T erri toria l H ealth Officers in its official statement, “Need and Recommended Principles for Federal Milk Sanitation Legislation,” when it  recommended tha t no fluid milk and milk products be certified for inte rstate  shipment which had not achieved a sanitation  compliance rating of 90 percent or more. We believe the authors of H.R. 50 and identical bills, were wise to include in section 804(b) of the bill a provision tha t milk and milk products, to be eligible for  certification, must achieve a sanitation compliance rating of 90 percent or more.
The bill would also preserve to receiving jurisdictions  the righ t to reject milk, certified under  the provisions of the bill, if such milk had been mistreated in transi t, or if it otherwise failed to conform to the criteria of the Federal NIilk Sanitation Code.These safeguards would assure fluid milk and milk products of high sanit ary quality to jurisdictions receiving milk and milk products under the provisions of the bill. In fact, we believe i t inevitable that the immunities conferred by the bill, together with the prestige attached to compliance with a high  Federa l standard,  would inspire both industry and official agencies to seek necessary improvements in their local supplies. Consequently, we are certain tha t H.R. 50 would result in added health protection for consumers of milk in many areas.In conclusion, Mr. Chairman, the Department of Health , Education, and Welfare favors enactment of H.R. 50 for  the following reasons:

1. H.R. 50 would provide an effective means of elimina ting barriers to the interstate  shipment of fluid milk and fluid milk products resulting from unduly restric tive milk sanitation  regulations and differing sanitation  requirements without displacement of existing State  and local milk san itation  personnel and agencies. It  would apply the force of Federal law only where health  regulations or enforcement practices unnecessarily obstruct  the intersta te marketing of wholesome milk of high san itary  quality.2. H.R. 50 does not call for  direct Federal regulation. Rather, it would provide for utilization of the existing structu re of State and local milk sanitation services f or supervision, inspection, laboratory control, rating, and certification of interstate  milk supplies, in a manner quite similar to that  now used in the voluntary program for the certification of interstate milk shippers. The Surgeon General, through means provided in the bill, would assure the integr ity and reliability of the system.
3. H.R. 50 would utilize, as a basis for the Federal  Milk Sanitation Code, the tried and proven “Grade A” sanita tion standards of the Milk Ordinance and Code recommended by the Public Health  Service.
4. H.R.  50 does not contain an “affects interstate commerce” clause and, thus, would not deprive States  and local communities of the right to exercise full sanitary control over their  intra state supplies.5. H.R. 50 would assure fluid milk and milk produc ts of high sanitary  quali ty to jurisdictions receiving milk and milk products under its provisions.
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6. H.R. 50 would discourage State and local jurisdictions from 
sending thei r own personnel to make inspections of out-of-State milk 
sources and thus, to  a large degree, would eliminate unnecessary and 
wasteful duplication of  inspection services.

7. The provisions of II.R . 50 could be carried  out by the Surgeon 
General of the Public Health  Service at a relatively modest expendi
ture  by the Federal Government. A statement of estimated admin
istra tive costs of the bill projected over the  next 5 years is enclosed 
with the Department’s report on H.R. 50, and is being made a part  of 
the record together with  the supplementary statement which has been 
submitted by our Department.

Congress Thomson, I might add, Mr. Chairman,  raised a question 
about the standards  in Maine, for example, versus the Public Health 
Service standards.

We can make a copy of a comparison available to you, if you would 
like, sir.

Generally speaking, the Maine code is similar in scope and intent 
to requirements contained in our milk ordinance and code. However, 
Maine requirements lack specificity with respect to certain impor tant 
items of sanitation.

With respect to pasteur ization,  their  regulations omit many im
por tan t plant  requirements necessary for prope r pasteurization of 
milk and protection of pasteurized milk from contamination. Such 
requirements are specified in our  code.

As to the health of cows, Maine laws require tha t all cows be tested 
annually for tuberculosis, but make no reference to brucellosis con
trol except in the case of the production of retail  raw milk.

The U.S. Public Health Code specifies compliance with the U.S. 
Depar tment  of Agricultu re programs for tuberculosis and brucellosis 
control, which does not require annual testing  for bovine tuberculosis 
but requires at  least semiannual testing fo r brucellosis.

On bacterial counts, the Maine standard is substan tially identical 
with the bacterial standard s contained in our code. The Maine bac
terial  standard for pasteur ized milk is not more than 25,000 per mill i
meter afte r pasteurization. Our code specifies a maximum of  30,000 
as delivered to the consumer.

Fina lly, the frequency of inspections and labora tory examinations 
is not specified in the Maine regulations. Our code specifies that each 
dairy farm and each plant shall be inspected at least once every 6 
months.

I will make a copy available to you and send it  to  you if you wish.
That  concludes the  presentation of our Department, subject to any 

questions th at we m ight be able to answer that  might be raised.
The Chairman. Do I unders tand, then, tha t the import of what 

you recommend here would be to federalize the State and local 
inspections?

Mr. Xestingen. It  would not. Our proposal, in effect, would be to 
utilize—did you say federal ize o r utilize?

The Chairman. Federalize.
Mr. Xestingen. Our  proposal would be to utilize  the State per 

sonnel. Our proposal also would be to add certain personnel in our 
Department to provide fo r an overall program on a national basis, but  
to utilize current S tate personnel, with thei r existing programs.
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The Chairman. How could you utilize the State personnel without thei r becoming a part  of you r organization or else entering into an agreement with reference to State  service?
Mr. Nestingen. We would work with them, sir, unde r the prime purpose of the bill. This bill would provide certain minimum s tandards as prescribed by the Surgeon General. The State personel would still conduct their own programs within the States.The Chairman. Does this bi ll provide that if  the Surgeon General were to promulgate such regulations,  t hat  i t would be mandatory on the Sta tes then to follow it?
Mr. Nestingen. It  would forbid any local unit of Government, or any State,  from excluding milk from a certified plant meeting the standards of  the Federal Milk Sanitation Code.It  would not require, however, every State to buy milk only from this certified list of producers. It  would provide that  no State or locality shall forbid impor tation  of milk from a listed  plan t if the milk meets the requirements of the Federal code.The C hairman. Tha t still gets away from the question I  raised, not to use a State  inspection service.
Mr. Nestingen. We would continue to utilize it.The C hairman. What would you do, adopt the reports  of the State inspection service, or would you supervise it ?Mr. Nestingen. It  would be supervised.The Chairman. Then you would federalize it?Mr. Nestingen. Mechanically, the Surgeon General would promulgate a set of rules and regulations under the  terms of thi s legislation from the standpoint of adequate sanitary standards on milk. And the part icipating export ing States would have to comply with the standards insofar as milk being available fo r in tersta te shipment-----The Chairman. I understand fully well what the  objective is here. But I want  to know bow you are going to bring it about, and it seems to me there  is a very important problem to deal with here involving the Federal Government.

Mr. Nestingen. And with the rules and regulations promulgated by the Surgeon General.
The Chairman. Do you know of any other program or any procedure whereby we provide, by Federal  law, tha t Federa l inspectors of the Federal agencies supervise the State people ?Mr. Nestingen. I would like to ask Mr. Ellenbogen, from our General Counsel’s office, if they  have comparable-----Mr. E llenbogen. May I say this, Mr. C hairman : This  bill would not require any export ing Sta te to come into  this system. It  would come into this svstem only upon its own application, that is, upon submission of a State plan which would be approved by the Surgeon General-----
The Chairman. Does this require a S tate plan to be submitted?Mr. E llenbogen. It does n ot require a S tate plan to be submitted, unless the State wants to part icip ate  in the system and receive the benefit of this bill.
If  the State does wish to receive the benefits of this bill, the bill requires a State plan to be submitted  which would have to meet criteria to be established by the  Surgeon General to assure the integr ity of this system. I am speaking about the exporting States.
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The Chairman. I thou ght  this was a requirement; I thought all 
States had to comply.

Mr. E llenbogen. No, sir. Let us assume tha t Wisconsin, being 
an exporting State, wants to receive the benefit of this  system; if it 
doesn’t wish to, it doesn’t have to come in at all. If  it did, i t would 
submit, to the Surgeon General, a plan for carrying  out the rating 
system. That system would be provided for by the Surgeon General 
by regula tions, and would be based upon the Federal Milk Sanitation  
Code to be promulgated by the Surgeon General, under  this bill.

Once the State plan had been approved, this system would be a d
ministered within the exporting  State by State  rat ing  officers who 
had been certified as qualified by the Surgeon General, bu t those would 
lie Sta te officers. The State would then certify to the Surgeon Gen
eral only those inters tate milk shippers tha t are within tha t State, 
and the ir milk supply, that  have received from the State a san itation 
rat ing  of compliance with the code of at least 90 percent, or whatever 
the minimum promulgated by the Surgeon General is, which might 
be even higher than 90 percent but not lower.

At  tha t point, if the milk shipper wants his milk plant  to be on 
the lis t of certified milk shippers to be published by the Public Health 
Service under the bill,—he doesn't have to be—but if he wants to be, 
and has been certified, the Surgeon General would place this milk 
plan t on the in terstate  list.

Now, then, the Surgeon General, in order to guarantee  the in tegrity 
and reliabili ty of the system, would be authorized and called upon 
from time to time to go into the State and verify the operation of 
the system by actual spot checks, both at State level and at local 
level, and even down to the dairy farm.

He, or rather his representa tives, would go along with the State 
rat ing  officers and the Sta te officials tha t operate the system. In 
addition, if he puts a shipper on the list and a receiving State  or 
locality believes tha t that  shipper is not entitled to be on the list 
because its milk supply does not square, or its operations do not 
square, with the requirements of the Federal  Milk Sanita tion Code, 
tha t State  or locality could complain to the Surgeon General and 
would be entitled to have a hearing  and to have judicia l review of 
the action of the Surgeon General taken on the basis of the hearing.

Thus, there would be no compulsion to come into the system on 
the producing States, but  the receiving States  and localities could 
not exclude milk from a certified shipper on the Public Health  
Service list, assuming that the milk meets the physical standards of 
the code upon arrival.

The State would be entit led to examine the milk, when it arrives, 
in the laboratory and determine whether it actually meets the Federa l 
physical standards.

The Chairman. In othe r words, then, would it be proper to inte r
pret from what you have said tha t what this does is to set up the 
Surgeon General as a referee between the producing and receiving 
States?

Mr. Ellenbogen. I think tha t is a fai r characterization of it. I t 
is a cooperative Federal -Sta te certification system which does have 
the force of regulation wherever it is in effect.

But  no producing State or shipper would have to come into this 
system if it didn’t want to.

92004—62---- 7
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The Chairman. Yes, but if no State wanted to receive this milk, could it be forced to do so?
Mr. Ellenbogen. If  a receiving State wanted to refuse to accept milk from a shipper that  is on the list, it has the remedy of going before the Surgeon General and complaining that  the shipper is not 

righ tful ly on the list. But if it didn’t do tha t, the bill would require tha t State  to receive that milk, assuming that on arrival it meets he physical standards of the code.
The Chairman. But from a p ractical standpoint, it is ju st a ques

tion of the producers in certain  States  working out arrangements with the Surgeon General, and the consuming States  would have nothing to say about it.
Air. Ellenbogen. They would in the first instance be heard -----
The Chairman. I know they would be heard,  you explained  that. But you set up a  proposal here by which you outline what the Surgeon General first tells the producing State , and if the producing State 

then works out this arrangement with the Surgeon General, then what good would it do the receiving State  to complain to the  Surgeon General, if  something is already done?
Mr. Ellenbogen. In the first instance, at the time of promulgating the Federal Milk Sanitation Code and compliance rat ing  regulations certain ly the Surgeon General would make a proposal which would be published, and he would undoubtedly call a conference of all of the States  interested and hear all  the parties before promulgating  such a code.
Secondly, he would promulgate regula tions for plan approval which States that want to come into the  system, the producing States, would have to meet. Again, at tha t point, I am assuming that he would 

invite and receive comments and suggestions of receiving States.
Now, the Surgeon General’s in terest  is not an economic one, his interest is in having  a high Federa l sanita ry standard.
The Chairman. I s there anything wrong with the present sanitary  standards in any part  of the country ?
Air. Ellenbogen. I would ask Mr. Faulkner to answer tha t, if I may.
Air. Faulkner. I think  basically the objectives of all State milk sanita tion standards are the same as far  as the health protection is concerned. I think there is l ittle  question from the present evidence tha t some o f these standards contain requirements which are not intended to protect health.
The Chairman. Then you are judging on your  own responsibility 

tha t a pa rticular Sta te is going beyond what i t is supposed to do insofar as interstate shipments are concerned.
Air. F aulkner. I am not judging  the States one way or another, sir.
The Chairman. You just made a statement-----
Air. F aulkner. I didn’t intend to.
The Chairman. How could you make a s tatement without passing judgment on it?
Air. F aulkner. Wha t I  meant was tha t there are requirements which have been included in certa in milk regulations that would require tha t milk, tha t was from a point more than a certain distance away, could not come into the market. Now, in today’s system of transpor tation, for example, this  is no longer a health factor, whereas
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a numb er of years  ago it  m ight  hav e been a very’ serious  h ea lth  factor  
because of  the  tim e de lay , the lack of re fr ig er at ed  tran sp or t, an d so 
fo rth.  Th is is w ha t I  had  in  mind .

Th e Chair man . I  am  ju st  try in g to go the he ar t of  it  to find  ou t 
wha t is in it, and wha t is proposed to be done here, an d how it  is 
go ing to  affec t the co un try .

But , firs t, I wa nt to  nn d ou t if  there is an yt hi ng  wrong wi th the  
sa ni ta tio n code in any area  of the  Un ite d St ates  insofar as mi lk is 
concerned.

Mr. F aulkner. I  th in k the  crux of the pro blem is th at  th e regu la 
tio ns  of  some of  the St at es  do con tain dif fer en t requ irem ents.

Now, as Mr.  N est ing en h as  poin ted  out, 36 of th e St ates  ha ve ei ther  
pas sed  a St ate l aw a do pt in g the s tand ards  of the  Pu bl ic  H ea lth  Se rv 
ice’s recommended M ilk  O rd inance  and Code, or  ha ve  based  thei r re gu 
la tio ns  on the sa ni ta tio n pro vis ion s of  the Pu bl ic  Service Code.

Th e Chairman. Th ere are 36 S tat es,  th en , th a t do no t need thi s?
Mr . F aulkner. I do n’t th in k the bil l, sir , is di rec ted  at  solely the 

reg ula tio ns . I  th in k th e bi ll is dir ected  a t the use  o f he al th  regu la 
tio ns  in  such  a way  as  to  o bs tru ct  th e m ovement o f m ilk . I  t hink  th at  
is th e in tent  of  the  bil l.

Th e Chairman. And  th at is the only pu rpose of  th is  leg islation , 
then , is  it  not ?

Mr. F aulkner. I  w ould say  th at  th ere a re two  pu rpo ses  in t he  leg is
la tio n,  sir,  as I see t hem . One  w ould  be to prev en t th e use of he alt h 
reg ulati on s in such  a way as to  p rev en t t he  movement, or  o bs tru ct the 
mov eme nt, of  m ilk  on hea lth grounds w hen  suc h he al th  g roun ds  were 
not just ified. Tha t wo uld  be, I  wou ld say , th e pr im ar y object ive  o f 
the bi ll.

Th e second object ive  of  th e bil l is to  insure th a t any mi lk th at is 
cer tified unde r the  p rovis ion s of the  b ill is of  h ig h sa ni ta ry  qu ali ty.

Th e Chairman. I  st ill  ha ve  n ot  got  an answer to  m y ques tion.
Do yo u know o f any ar ea  o r c omm unity in  th e Uni ted State s where 

th e sani ta tio n code is no t sufficient to assure  th e pr op er  healt h pr o
vis ions fo r the  people ?

Mr . F aulkner. I wo uld  say  th at  th e enfor ceme nt of  prog rams in  
some are as  is no t ne ar ly  as  good  as the enfor ceme nt of  program s in 
ot he r areas. Th is,  I  wo uld  say fi rst.

Th ere a re s till  c om mu nit ies  which p erm it t he  sale  of  raw m ilk. An d 
th is  we conside r to be def ini tely a he al th  ha za rd . We recommend 
th a t-----

Th e Chairman. Th en  th e answer to my que stion is there are  some 
area s in  the Uni ted St at es  whe reby it  is do ub tfu l wh eth er they  are 
us ing t he  necessary precau tio ns  ?

Mr. F aulkner. T hat  i s corr ect.
Th e Chairman. B ut th a t wou ld no t be, then , in th e 36 St ates  re 

fe rr ed  to  th at  hav e comp lied ?
Mr . F aulkner. I  would  no t say th at  e ith er , sir , because  w ith in  the  

St ates  themselves, where  you have  St ate regu latio ns , you stil l have a 
very wid e var ian ce in th e types of ord ina nces sometim es adopted  by 
the mu nic ipa liti es wi th in  th ose p ar ticu la r S tates.

Th e Chairman. Well , then , is there a th ird rea son or  purpose to 
th is  leg islati on ; th at  is, to  make un ifo rm , stan da rd ized  healt h laws 
an d reg ula tio ns  ?
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Mr. Nestingen. In  my judgment, Mr. Chairman to promote uni
formity of milk san itation laws and practices at a high level would be 
an important consequence of this bill, and tha t is well advised, yes.

The Chairman. Wha t would it do to market ing orders and agree
ments?

Mr. Nestingen. I t has no effect with respect to market ing orders 
and agreements; it is not designed to touch on that. We are interested 
in this from the public health  standpoint; tha t is the health consider
ation.

The Chairman. I do not follow you all the way through. If  you 
have a law here th at is passed providing a sanita tion code nationally, 
and somebody from X  S tate  meets the requirement and wants to ship 
into Y State  where there is a market ing order and agreement in etfect, 
can you prevent that shipment?

Mr. Nestingen. There  is nothing tha t prevents tha t shipment as 
long as the sanitary code is complied with, from the health stand
point.

But  the point I am making  is th is :
I t conceivably can have an indirect effect in one way or another on 

some existing economic circumstances, whether it be marketing agree
ments or whether it be competition on the market, because of expenses 
of operation being lower in one area than in another, because certain 
requirements of a receiving State  or locality—for example, out-of- 
State inspection of the milk supply, and payment of fees for it— 
would not have to be met.

It  can have an economic effect indirectly.
Our  purpose in recommending adoption of this legislation is on 

health considerations. If  marketing arrangements are involved in one 
State, and that  State  finds th at certain legislation exists contrary to 
the Federal  code, it could conceivably have an effect, but it  arises from 
the health considerations which can be met independent of any 
marke ting or economic arrangements.

The Chairman. I do not know anything about marketing arrange
ments, or agreements, as fa r as the milk business is concerned. I do 
not want to get over my head on this matter, but i t would seem to me 
tha t the Congress has provided the machinery fo r such a program, and 
there was an economic reason for it. Everybody knows tha t.

I t was primarily for the benefit of the industry.
And if this is not economic, I  do not know what  i t could be. And 

I would like to be convinced otherwise if I am wrong.
Mr. Nestingen. May I  ask Mr. El lenbogen to comment fu rthe r on 

this question?
Mr. Ellenbogen. The question was whether this bill, if I  under 

stood it, would override the exclusionary effects of milk marketing 
orders.

And the answer is “No,” for this reason:
This  bill says tha t a State , a receiving State or locality, may not 

exclude milk tha t emanates from an interstate  milk shipper’s p lant 
in another State, if tha t pla nt is on the certified list and if tha t ex
clusion is based on the receiving State’s or locality’s health and sani
tary laws and regulations.

The bill does not say tha t milk may no t be excluded—or whatever 
is done under a milk marketing order—at a ll ; it does not touch upon
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or deal with tha t problem. The only effect tha t it might  have on a 
milk marketing order is perhaps thi s: I thin k these orders require 
compliance with the sani tary  laws and regulat ions of the area in
volved. Now, tha t aspect of it might possibly be affected by this  
bill, bu t not the economic parts  of a milk marketing  order. This bill 
is not concerned with  t hat , and we are not passing judgment  on that 
problem one way or  the other.

The Chairman. Well, I do not know enough about it  to ask intel li
gent questions, much less to t ry to dispute the mat ter with you. But 
it seems to me that this  needs a grea t deal of discussion, but I  need too 
much time.

Mr. Rogers of F lorid a. May I  ask one question along tha t line?
From what I understand on a marke ting agreement, it covers one 

area of the milk shed from where they draw the milk supply to market 
it in a certain area.

Mr. Ellenbogen. Yes, sir.
Mr. Rogers of Flor ida.  Suppose there is a marketing agreement 

within  one State, or maybe two States, and a thi rd  State  desires to 
marke t milk in this par ticu lar  area. Now, under the provisions of 
the bill you are now supporting, would it not be a violation of this 
law, i f this is passed, to refuse to receive th at milk, and, yet, there is 
a marketing agreement that  says the  milk will only be supplied from 
a certain area fo r th is par ticu lar market?

Mr. Ellenbogen. Before  I answer tha t, may I  ask, what is the 
assumption—is the refusal based on the economic provisions of the 
milk marketing order, or is it based on some local health or sanitary  
laws ?

Mr. Rogers of Flor ida.  Well, I  would thin k it would be on the 
economic, the marketin g agreement.

Mr. Ellenbogen. Then  the answer is “No,” this  bill would not 
touch that.

Mr. Rogers of Flor ida . It  would not have any effect on that?
Mr. Ellenbogen. Not on that.
Mr. Rogers of Florida . Simply if it would refuse because of a 

sanitation requirement ?
Mr. E llenbogen. Th at is righ t.
The C hairman. Who is going to refuse it ? Who has any author

ity to refuse it?
Mr. Ellenbogen. Well, I am assuming tha t—unfortunately, I am 

not too famil iar with the  economic aspects of milk marketing orders— 
but there are re gulatory provisions, I assume, that govern the bring ing 
of milk into a milk marketing area : and whoever has authority  to 
enforce the marketing order would subject tha t milk to those regula
tions. And, as I say, except insofar as these orders  relate  to sanitary 
aspects, this bill would not have any effect on that  whatsoever.

The Chairman. Mr. Younger?
Mr. Younger. Mr. Nestingen, I am, like our chairman, somewhat 

confused by your statement.
Is it true that you are only interested in the sanitation  in connection 

with the milk?
Mr. Nestingen. That is correct. That is the primary inten t of 

this bill, yes, sir.
Mr. Younger. Tha t is the primary consideration?
Mr. Nestingen. Yes.
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Mr. Younger. Yet, you say tha t if a State  promulgates sanitary 
rules more severe than your  rules, they are in violation of your law.

Now, where does the Federal Government get such power?
Mr. Nestingen. I do not think  there is any question, in my judg

ment, but that  the standard  of the Public Hea lth Service has been, 
and will be, such a high  standa rd t hat  I am not going to be concerned, 
speaking  for myself—-and I am sure this is the feeling  of the people 
in our Department—it will be such a high standard tha t we do not 
need to be concerned about its adequacy to protec t the public health.

But  what has been the case—and this has not been isolated in the 
sense of frequency—is tha t relatively minor standards are added to 
these requirements which make it almost impossible, or extremely 
difficult economically, to comply with on the shipp ing end, and tha t 
this is not a fair  basis on which to base judgment about the eligibility 
of shipments of milk.

And with this code tha t the bill would establish, health would be 
well protected.

Mr. Younger. Has the Public Health Departmen t any such au
thority  to say tha t i f the milk is sanitary , yet, because the State puts 
some other regulation in, to prohibit milk coming into tha t State, 
tha t you have the right, and not the Federal Trade Commission, or not 
the Agricu lture Depar tment  or  somebody else to force the acceptance 
of the milk?

Where  do you get such authority as that?
Th at is what I  cannot understand.
Mr. Nestingen. If  you would like, I would like to ask Mr. Faulkner 

to illus trate  specifically w ith some of the items they have run into in 
this  regard from the standpoint of sanitation, of our concern about 
the san itary  aspects of milk on the market.

Mr. Younger. All right . Give me a typical example.
Mr. Nestingen. Mr. Faulkner,  please.
Mr. F aulkner. If  I m ight, Mr. Younger, try to p ut this into proper 

perspective by-----
Mr. Younger. Let us have a specific example of  a  S tate which has 

passed some law which is obnoxious to the REW.
Mr. F aulkner. I can give you some examples, yes, sir.
These are examples that  have been reported to us, in some instances 

by the S tates themselves, where municipalities with in States have used 
the ir health regulations to keep out milk from the outside for reasons 
tha t they do not believe—actually, the State tha t reported to us did 
not believe—had any effect upon the  sanitary  quali ty of the  milk.

Fo r example, Baltimore, Md., milk regulations require tha t only 
milk pasteurized in Baltimore can be sold in the city.

Mr. Younger. Please stop there. So far  as the milk was concerned, 
it was sanitary milk, was it not?

Mr. F aulkner. I assume tha t the milk would be sanita ry milk, yes.
Mr. Younger. I mean locally, their regulations provided for sani

tary milk, is tha t not righ t?
Mr. F aulkner. Yes.
Mr. Younger. Now, so long as the people were served sanita ry 

milk—and your sole concern, as your paper states, your  only interest 
is in the sanitary  condition of the milk—then where do you have any 
auth ority  to step in over and above that ?
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Mr. Faulkner. We do not have any auth ority now. And the point  
tha t I  wanted to mention to you a moment ago was, we have operated 
for 10 years in cooperation with the States, in fact  with a large number 
of States, including Californ ia and South Carolina, a cooperative 
State-Public Health Service program for certification of interstat e 
milk shippers.

Actually, one of the first States to ask tha t the Public Health Serv
ice set up such a system and to certi fy the sanita tion compliance of 
milk that came into th at State happened to be South Carolina. Now, 
this voluntary program was set up on an overa ll basis in 1951 at the 
request of the Association of State  and Territoria l Heal th Officers. 
But before doing so, the  Surgeon General called a conference of the 
States, including the State health and State agricu lture departments, 
to arrive at uniform criteria, to establish the methods of evaluation  
of supplies, and to set up the system which Mr. Nestingen described 
in his statement.

Now, th is p rogram has operated, I believe very effectively, in those 
areas tha t wish to import milk. There has been a gradual improve
ment in the san itary  quality of milk offered for shipment by the  ship
pers who participate  in the program.

At the present time the program has under it a to tal of 750, I be
lieve, intersta te milk shippers located in some 36 or 37 States, which 
have been certified to  the  Public Health Service—to the Surgeon Gen
eral of the Public  H ealth Service—by the States,  as having complied 
substantia lly with the sanitation  provisions of the Public Hea lth 
Service code.

Now, this is the crite rion th at the  State s agreed upon at this national 
conference. This does not mean that  a S tate has to adopt the Public  
Heal th Service ordinance and code, but  it is the  c riterion for evalua
tion of sanit ary quality.

Now, this program, as I  mentioned, has worked quite well as far  as 
those areas t ha t desire to import milk are concerned. And I believe 
tha t that  is why the people who recommended—in fact, why the Asso
ciation of State and Terr itorial Heal th Officers recommended—that 
this parti cular type of certification approach be used in Federal milk 
sanita tion legislation.

The program has  been voluntary. It  has not, and cannot, force any
one to take milk t ha t they do not want to take regardless of sani tary 
quality. I th ink our great concern in this m atte r has been tha t if th ere 
is to be economic regulation of a market, it should be on the basis of 
economics, and tha t health  regulations per se should not be used 
as economic barriers. That, I think,  is one of the basic points of our 
concern.

Mr. Younger. Well, it seems to me like you are making two diamet
rically opposed sta tements. You say you a re not trying to force any
body to accept milk, is th at  not right, did you not say that?

Mr. Faulkner. Not intentionally.  I think tha t the bill itself, as 
Mr. Nestingen stated, is a bill which would eliminate the unwarran ted 
use of health regulations as trade barriers , and at the same time would 
assure the receipt in the municipalities of milk of high sani tary 
quality.

Mr. Younger. That is true.
And I think  you have done an excellent job in raising the standards 

throughout the  country . I  am not belittl ing the efforts of the Depart-
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ment. The thing  tha t I  cannot understand, the par t of the bill tha t is a 
mystery  to me, is :

If  some State adopts the regulation tha t has to do with sanitation 
tha t is over and above the Federal regulation as prescribed in this bill, 
and you are only interested in  sanitation, and they are giving you more 
sanita tion than you asked for, where should the Departmen t come in 
on that  ?

Mr. Faulkner. Well, I would th ink, Mr. Younger, tha t if a State 
found tha t there was some sanitation requirement necessary to protect 
the health of milk consumers, th at if this State—and it was an essen
tial requirement—that the Sta te should communicate with the Sur
geon General to immediately bring about an amendment of the Federal 
regulation, so that  the consumers in all States could be protected.

Mr. Xestingen. This morning you were raising questions about the 
use of the word “in tent,” and  how can you tell whether  or not there 
was an intentional effort by a receiving State  or locality to raise bar 
riers  rather than a good fai th effort to prescribe a high standard. 
This  is one of the real areas of difficulty which I  t hink is most just i
fiably raised. If  an addi tional sanitary requirement is imposed, it 
could well be with good in tent, or on the other  hand it could well be, 
in a part icular case, a way of s topping the flow of milk into the area 
based on economic competition. However that may be, the s tandard 
of the Public Health Service has been, and will be, drawn with suf
ficient care, and is such a high  standard, tha t there would not be any 
need or cause for concern about whether or no t anyth ing in addition 
needs to be imposed upon it.

This w ill avoid the very nature of the type of question you w’ere 
raising this morning as to how you can tell if it were a well-inten
tioned act, or whether or not it is an effort to erect trade barriers  in 
the guise of health regulations.

Mr. Y ounger. Well, tha t is true,  that is one phase of it. And the 
other phase tha t I am tr ying  to get a t which confuses me is, it looks 
to me as though your Department, as long as there is sanitary milk 
under your regulations, that  is all you are concerned with; that any
thin g else, any law tha t is passed by a State  tha t prohibits  the flow 
of in tersta te commerce, is not any concern of yours; it ought to be with 
the Attorney General or some other depar tment; you are not a law 
enforcement organization  of th at type.

Now, you deal with the Agriculture Department, do you not?
Mr. Xestingen. Yes.
Mr. Younger. Can you tell me why the Agriculture Department 

has not taken any position or has not answered any lette r as to this 
bill?

Mr. Xestingen. I am not at liberty to sta te tha t they will or they 
would no t; it has been my unders tanding tha t they will have a posi
tion forwarded to the committee very shortly, if it has not already 
reached you.

Mr. Younger. They will shortly?  They have not yet.
Mr. Xestingen. I am informed that  it  will be very shortly, sir.
Mr. Younger. Tha t is all.
The Chairman. Mr. Dingell?
Mr. Dingell. Mr. Secretary, I would like to compliment you on a 

very fine job. I think that your interest in this is very wholesome,
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and I think it is a sincere effort to eliminate the trade barriers, and, 
at the same time, to preserve the interests of the consuming public.

And I think in this regard  your statement  has been most valuable 
and helpful to the committee.

Mr. Nestingen. Thank you.
Mr. Dingell. I would like to discuss with you very briefly some of 

my very strong feelings with regard to a very closely kindred subject 
which we have here which is administered by your Department . And 
I would refer to the field of water pollution. And I would like to 
discuss it from the standpoint of the capabil ity of the Surgeon Gen
eral to administer a prog ram of this importance. I am sure you are 
aware of the problem which we have in this country with water pol
lution , and of the fact that  this  program is invested by statute in the 
Surgeon General.

I am wondering if you a re aware of the fact that a colleague of mine 
in the House sent a list of some 30 bodies of water to the Secretary 
in which the Surgeon General had been fa iling  to take action to abate 
pollution under the provisions of Public Law 660 previously passed. 
My reason for asking this  question is simply thi s: In this committee 
we will naturally seek to do what is best to protect the people. But  
having witnessed an instance like this, how are we to know, if  the ad
minist ration  of a program of this importance is vested in the Surgeon 
General, that i t will be carried out with the vigor tha t the public inter
est requires ?

Mr. Nestingen. In reply to your request about this li st of cities tha t 
were forwarded to the Secretary, I have not seen the list, I have been 
aware of it.

Wi th respect to the interest of our Departmen t on the question of 
water pollution and enforcement and taking action which is needed— 
and there can be no question about the need for  action across the 
country in this general field—1 have no doubt in my mind tha t the 
activity of our Department is going to be a very good and construc
tive activity within the framework of the law. This is a subject in 
which I know you have a keen interest.

By the same token, I have no question in my mind but what this 
bill, if adopted, would be enforced, and enforced well and on a fai r 
basis across the country.

Mr. Dingell. Let me give you a more recent example, if I may.
Are you aware of the  situation in Rar itan Bay where any number 

of people contracted infectious hepat itis by eating  shellfish, mussels, 
and so forth  ?

Mr. Nestingen. I am.
Mr. Dingell. From polluted waters ?
And, Mr. Secretary, the transp ortation of shellfish in inters tate 

commerce and the matter  of determining and assuring the safety of 
shellfish and so forth , in interstate commerce, is a function of the 
Public Health Service of the Surgeon General, is it not ?

Mr. Nestingen. It  is.
Mr. Dingell. Now, they have been scrutinizing  this Rari tan Bay 

and handling  the tra ns it of shellfish from this area for a number of 
years in the Surgeon General’s office, have they not ?

Mr. Nestingen. As I u nderstand; yes, sir.
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Mr. Dingell. And it was only in the very recent days tha t they have finally begun to crack down and to establish some really workable standards on the t aking of shellfish from this bay, am I correct ?Mr. Nestingen. I am not fami liar with the details on this  matter.Are you, Mr. Faulkn er ?
Mr. F aulkner. I can add to  that, Mr. Dingell, that  I  think the result of the investigation of this disease outbreak indicated that  the shellfish involved, tha t came out of Rar itan  Bay, were taken illegally, according to the State laws of New Jersey, and from polluted waters.Mr. D ingell. This is real ly the responsibility of the Surgeon General, too, is it not (
Mr. Faulkner. To the extent tha t we operate with the States a voluntary program for the certification of  in tersta te shellfish shippers  simila r to the milk shippers’ certification program. Under th is—if I may add this one point,  because I think  it is a key point—under this program the waters for shellfish growing are classified as approved waters, provisionally approved waters, and prohib ited waters.Now, as I understand from the informat ion tha t was made available to  us from the investigation, by our own people, of this  outbreak, the shellfish tha t were involved were clams in New Jersey  taken from polluted areas.
Mr. Dingell. Were they taken from approved waters or provisional lv approved waters, or disapproved waters?Mr. Faulkner. It  is my understanding tha t they were taken from prohibited  waters.
Mr. Dingell. And in this  part icula r instance, the  sampling mechanism which had been set up in this area was based on an arbitra ry grid , was it not, which was jus t drawn, r athe r than carefully cataloging the particular  waters to determine the safety or lack of safety ?Mr. Faulkner. Not to my knowledge; no, sir. I t should be added that the first outbreak of infectious hepatitus associated with shellfish ever reported in the United States occurred in Pascagoula, Miss., in February  1961. There had been one previous ou tbreak—reported in the lite rature—an outbreak in Sweden in 1955. The Public Health Service was asked to investigate the Pascagoula outbreak, and it was several days before any definite association of the  disease with oysters was determined. This, again, was the t aking of  oysters from an area  that was grossly polluted and which had not been an approved area certified by the State board of health.The Chairman. Mr. Dingell,  the Chair  does not wish to listen to the discussion of another bill. We are pressed fo r time, and we still have a number of witnesses to be heard.Mr. Dingell. Mr. Chairman, I am coming to another point.Were there any representations made in this area by the Surgeon General for administrative action by that agency or improvements in voluntary programs?

Mr. F aulkner. Yes, there have been. In  fact, the  Surgeon General immediately contacted the State health officers concerned when it became apparent  th at there might be a relation between shellfish and this outbreak of infectious hepatitis, and many areas were closed until they could be investigated.
Mr. Dingell. Previous or subsequent to the outbreak ?Mr. F aulkner. Those were closed subsequent to the outbreak.
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Mr. Dingell. But no recommendation was made previous to the 
outbreak ?

Mr. F aulkner. The recommendations made previous to the out
break, sir, were those-----

Mr. D ingell. There wasn’t a single recommendation made previous 
to the outbreak, was there ?

Mr. Faulkner. As far  as the Service was concerned?
Mr. Dingell. Tha t is right.
Mr. Faulkner. When this  Pascagoula outbreak occurred all State 

health  officers were advised by letter of the situat ion there-----
Mr. Dingell. Subsequent to  the  outbreak ?
Mr. Faulkner. Following the Pascagoula outbreak  they were ad 

vised of this  situation.
Mr. Dingell. Subsequent to the outbreak and not previous?
Mr. Faulkner. In the Pascagoula outbreak there were 2i/> million 

gallons of sewage d ischarged about a mile and a half  from the place 
where the oysters involved were taken.

Mr. Dingell. But no recommendations were made to the Surgeon 
General previous to the outbreak?

Mr. Faulkner. The genera l regulations on classification of waters 
and not taking  shellfish from polluted waters were in force.

Mr. Dingell. But no recommendations were made with regard to 
these specific instances previously except in a general sort of way, no 
recommendations, no action taken by the Surgeon General in either 
of these instances until  aft er the outbreak of h epat itis had occurred; 
am I  correct ?

Mr. F aulkner. Yes,si r; with respect, as you rela te them to the out
break, but the shellfish came from polluted areas, and there were 
Public Health Service recommendations to  the States agains t taking 
shellfish from polluted areas.

Mr. Dingell. But not from these specific areas, though ?
Mr. Faulkner. In  the Rar itan  Bay the waters from which the 

clams involved were taken, as I understand it, had been classified 
as prohibited.

Mr. Dingell. But there  was no recommendation from the Surgeon 
General with regard to tak ing  from these par ticu lar areas ?

Mr. Faulkner. There is a standing recommendation to all States 
again st taking  shellfish from sewage-polluted areas.

Mr. Dingell. You are not answering my question.
There was no recommendation made by the Surgeon General in re

gard to these specific waters and these particular shellfish unti l you 
had the outbreak; is that correct ?

Mr. F aulkner. That is correct.
Mr. Dingell. Mr. Chairman, the point I  have been leading up to is 

simply th is : If  we can’t look to the Surgeon General to protect  the 
public health more vigorously than I have shown you in these areas 
tha t I have been discussing, how are we going to  entrust him with a 
program regarding milk ?

Mr. Faulkner. I do not believe, as fa r as the  shellfish p rogram  is 
concerned, that  if the States concerned had carried out the recom
mendations which they had agreed to  on adequate patroling of clas
sified waters, there would have been this mishap.

Mr. Dingell. The simple tru th of the mat ter is that in these in
stances gravely affecting the health of the American people in the
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vigor of the Surgeon General in protect ing the American people from dangerous and unsafe products , was not all t ha t could be desired; am I correct ?
Mr. F aulkner. I think the Service moved very prompt ly, as did the States, in this s ituation , sir.
Mr. D ingell. I don’t want to  intrude on the time of the committee, but I can tell you some other things  about the vigor with which the Surgeon General offices moved in this instance as well as other instances.
Than k you, Mr. Chairman.
The Chairman. Mr. Nelsen?
Mr. Nelsen. Relative to  the health standards set up by States and municipalities, is it not true  th at actually some of these standards  are set up even in marketing agreements sometimes, is that not one of the problems?
Mr. Faulkner. I have no personal knowledge tha t the marketing agreements specifically set up milk sanitation or health regulations as barr iers  as par t of the marketing  agreement; but I believe, Mr. Nelsen, tha t the market ing agreement requires compliance with the sanitation standards  of the area. And in tha t sense, it would be true tha t they would then-----
Mr. Nelsen. In this instance, the marketing agreement which is approved by the Secretary of Agriculture could be rejected or could be accepted.
Now, the Secretary of Agricu lture  will review the marketing agreement, will he not?
Mr. F aulkner. Yes, I  presume he does.
Mr. Nelsen. He may accept it or he may reject it.
Now, we have heard the statement made th at actually we did not need thi s type of legislation at  all, that the Secretary  of Agriculture  would have author ity enough to set uniform standards under the marketing  agreement if he wishes. Now, is tha t true, or is it not true?
Mr. Nestingen. Mr. El lenbogen is best qualified to answer that.Mr. Ellenbogen. I am not familiar with that  legislation, but I don’t think that would be true. All tha t the milk marketing  orders call f or is compliance with whatever san itary regulations and standards exist in the area.
I rather  doubt, although I do defer to the Department of A griculture on that , that they would under existing law have authority to establish independently a code of sanitary  regulations.
Mr. Nelsen. But would not  the Secretary of Agriculture , if he felt the existing requirements were unreasonable, it would be within his power to refuse to approve the market ing order agreement?Mr. Ellenbogen. I would not be able to answer that offhand: I would wish to inquire of thei r lawyers on that.
Mr. Nelsen. And you have no knowledge as to when the Department will make a statement on tha t?
Mr. Nestingen. We were told  any time, sir.
Mr. E llenbogen. I thin k they were quite preoccupied with farm legislation. As you know, this  was the ir prim ary overwhelming concern, and I think  tha t is out of the way, so I  assume thei r report on the bi ll should arrive  any day.
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Mr. Nelsen. Of course, the feeling tha t I have is tha t these m ar
keting agreements were set up by a uthority gran ted by the Dep art
ment of Agriculture of the Federal Government, and if the terms 
under which they operate present an economic handicap  tha t is un
reasonable to other areas of the country, it  becomes a responsibility 
on the pa rt of the Federal Government to be sure that  the rules under  
which we operate are fair , because there are farmers tha t live outside 
of the area, and some in the marketing areas, and therefore I think 
these standards ought to be fair, they ought to be protective to the 
people with adequate health requirement tha t are receiving these 
daily  products, but they should not be designed to provide a monopoly 
for  anybody.

Th at is the purpose, t ha t is my interest , in  the bill.
Thank you.
The Chairman. Mr. Rogers, do you have any questions?
Mr. Rogers of Florida. No questions, Mr. Chairman.
The Chairman. Mr. Thomson?
Mr. T homson. Thank you, Mr. Chairman.
Mr. Secretary, you agreed to furni sh the comparison of the milk 

ordinance and codes in the  State of Maine with that  of the Public 
Hea lth Service.

Mr. Nestingen. I  did.
Mr. T homson. Could you also supply us with the same information 

from the State of South Carol ina ?
Mr. Hemphill. They are better than the Federal Government, fo r 

your  information.
Mr. Nestingen. We will furnish tha t, yes, sir.
(See page 67 for informat ion requested.)
Mr. T homson. Now in th e statistics you furnished for the hearings 

in 1960, the 86th Congress, your Department supplied the comparison 
of the Public Heal th Service milk ordinance and code with the sani
tary regulations of the States of Pennsylvania, New York, New 
Jersey , and Massachusetts. Are you aware of any local ordinances or 
State regulations which are superior to those which have been pro
mulgated by the Public Hea lth Services?

Mr. Nestingen. I am not.
I would like to ask Mr. Faulkner, as the person immediately re

sponsible, to comment on this  question.
Mr. F aulkner. Mr. Thomson, we believe that the Public Health 

Service milk ordinance and code provides all of  the essentials required 
to protec t the public health, and therefore we do not consider the 
ordinances of States  t ha t are different as being superio r in terms of 
public heal th protection provided. There are some tha t contain more 
strin gent requirements on a few items, but I might say, tha t on other 
items they are less st ringent.

But we do not believe that  any ordinance of a State or municipal ity 
of which we are aware provides more in terms of public health  p ro
tection, or is more adequate  in terms of public health protection.

Mr. Thomson. You mentioned the situat ion at  Baltimore, where 
the requirement was th at  all milk sold in the city be pasteurized 
within the city limits. Isn’t t hat  type of ordinance clearly unconsti
tutional under the Dean Milk  case tha t was decided a t Madison, Wis. ?

Mr. Faulkner. Not being a lawyer, I would defer  to Mr. Ellen- 
bogen.
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Mr. Ellenbogen. Do you wish me to reply ?
Mr. Thomson. Yes.
Mr. E llenbogen. The situation is tha t the ordinance excludes milk 

tha t is not pasteurized within the city ; is tha t it ?
Mr. Faulkner. Yes; t ha t is correct.
Mr. Ellenbogen. On th at basis, excluding milk pasteurized beyond 

the city limits would seem to be inva lid under the decision of the S u
preme Court in the Dean Milk case that  you mentioned.

Mr. Thomson. It  was pasteurization in Dean?
Mr. E llenbogen. Yes, sir.
Mr. Thomson. Mr. Secretary, would it be correct to say tha t one in

terest that  your Department has in this type of legislation is to prevent 
what are designated as health standards to be perverted  into economic 
barriers ?

Mr. Nestingen. Th at  certainly is very important to this bill, and 
we have a keen interes t in that , yes, we do, and are opposed to that  type 
of health legislation.

Mr. Thomson. As f ar  as the questions that the chairman was asking 
about the cooperation between the Federa l and State Governments, 
aren’t there wide areas at the present time in the health field and in 
the elimination of tuberculosis in dairy cattle, in the elimination of 
brucellosis in dai ry c attle  ?

Mr. Nestingen. Our personnel are in touch with State officials on 
many programs. If  you would like specific detail, we would certain ly 
be happy to fu rnish it. But  we work with many State and local offi
cials throughout the country on a wide variety of programs. And the 
Department of Agricultu re, as you know, cooperates with and assists 
the States in the eradication of brucellosis in dairy herds and of 
tuberculosis in all cattle.

Mr. Thomson. And  when that vete rinarian comes to the farmers, he 
is a local veterinarian who makes the test, and the test is accepted by 
the Federal author ities, whether they be the Department of A gricu l
ture  or the Public Hea lth Service ?

Mr. Nestingen. Th at is right.
Mr. Thomson. It  is not an unusual or new7 procedure; is it?
Mr. Nestingen. No, it is not, not at all.
Mr. Thomson. Tha nk you very much, Mr. Secretary.
The Chairman. Mr. Hemphill ?
Mr. Hemphill. I believe Mr. Faulkner  has said tha t the State  of 

South Carolina enacted the first milk statu te which is on the books; 
is that  correct?

Mr. F aulkner. Actua lly, it was the volunta ry program that I w’as 
speaking of, Mr. Hemphill.

Mr. Hemphill. I might inform the gentleman tha t the reason for 
tha t w’as that our producers, which have the highest standards. I be
lieve, in the Nation, requested tha t for the protection of the public.

Now, we are faced with  the  proposition in which—when you would 
not admit that  our laws—I have in hand a statement w’hich I am going 
to put in the record tomorrow, but this statement is part  of it—
a recent inspection of out-of-State milk supplies by one of our South Carolina 
inspectors revealed th at one of the States from which milk originated does not require dairy herds to be tested annually for tuberculosis and brucellosis. Yet 
this milk supply has a favorable U.S. Public Health Service rating.
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I would like your comment.
Mr. F aulkner. All right,  sir. The Public  Hea lth Service Ord i

nance and Code—and the South Carolina regulations are practical ly 
identical with it—does not require annual testing for TB in areas 
tha t have been accredited under the U.S. Departmen t o f Agricul ture 
modified accredited tuberculosis-free area plan. If  the incidence of 
bovine tuberculosis—and this is a continuing testing program—ex
ceeds two-tenths of 1 percent, then herds must be individua lly ac
credited as tuberculosis-free, or must be annually tested.

The ordinance then requires annual testing if the incidence in the 
area is more than two-tenths of 1 percent.

Mr. H emphill. South C arolina requires annual testing?
Mr. F aulkner. We have brought here today, Dr. Max Decker, our 

program veterina rian on animal diseases. He is present in the room, 
and I am sure he would be g lad to discuss tuberculosis testing proce
dures if  you like.

Mr. Hemphill. I don’t part icularly  care to discuss it , I just want 
to poin t out to you tha t South  Carolina does have these high require
ments. And we don’t want  the Federal Government to come in and 
take charge and lower the requirements which we have fe lt necessary 
for our consumers. And that  is one of the problems we see in this 
legislation, we see in i t tha t you are using a san itary  appeal as a vehi
cle for e ither economic sanction or economic mandate.

Mr. Nestingen. Might  I  ask, Mr. Congressman, then, that  we have 
Dr. Decker comment on the reason for the difference ?

Mr. Hemphill. Yes.

STATEMENT OF MAX DECKER, D.V.M.

Dr. Decker. Mr. Chairman, my name is Max Decker. I am staff 
veterinarian  of the milk and food program of the  Public Health 
Service.

I have, I believe, heard  the question. I would comment to the con
cern of whether a stan dard  is  higher  or  not, depending upon the f re
quency of the test applied.

We need to be concerned with how the test is applied, and to what 
population of cattle i t is applied,  if bovine tuberculosis control is to be 
achieved.

The Public Health  Service is concerned with the elimination of 
bovine TB. We feel tha t the best way to do tha t is to test all of th e 
cattle, and to tes t all of t he cattle at a reasonable b ut adequate level. 
We are concerned tha t an nual  test ing of only “grade  A” milk-produc
ing herds may diver t effort from the non-grade  A herds, and the 
beef cattle herds, and by so doing result in more infection in the 
total cattle population.

Now, bovine TB is currently  of relatively littl e public health sig
nificance. And the significance th at does exist is th at it  is primarily 
an occupational disease, a disease of those who have contact with or 
work with cattle, rather tha n a disease hazard for  the consumers of 
pasteurized milk from such cattle.  And we think  that in the interest 
of public  health tha t we should be applying the test ing procedure rou
tinely to all cattle. And this is one of the  reasons why the s tanda rd 
has not been set at  a level more frequent than a minimum of every 6 
years for herds located in a modified accredited tuberculosis-free area.
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We are af raid tha t if test ing was more frequent for “grade A” dairy  
herds it would divert the testing effort away from other cattle.

And thus it might jeopardize the current fine improvement t ha t is 
being made after year in the control and elimination of bovine TB.

Mr. Hemphill. I gather  from your statement, then, tha t you have 
sacrificed the higher stan dard for the economic feasibility.

Dr. Decker. No, I didn’t make tha t comment or  have tha t feeling 
at all, I  fe lt that we were applying a judgment as to which actually is 
the best standard for the protection of the public health. And I com
mented that  since bovine tuberculosis is pr imarily an occupational dis
ease, th at we felt that the best control would be achieved by testing of  
all livestock at an adequate frequency, and not by doing an annual test 
on dairy cattle tha t would jeopardize the frequency of testing beef 
cattle.

Mr. Hemphill. Well, we had an incident some years ago in which 
the U.S. Public Health  Service had approved milk that  went into one 
of our m ilitary installations , and when we found out i t was contami
nated and not up to par , and that  somewhere in the administ ration 
there had been gross, let ’s call it, carelessness, and it gave us a grea t 
deal of concern in South  Carolina, because we have an obligation to 
the milita ry in our State  as well as the ordinary citizen who is a native.

And going back to wha t Mr. Dingell said about the enforcement in 
other areas, we haven’t any proof tha t the enforcement would be char
acterized by the vigor we would expect, certain ly if you were just 
going to set very minimal standards and say, these are the standards, 
and the State, on the other  hand, has set for  its intrastate purposes 
very high standards, then the consuming public who doesn’t look a t 
the difference as much as perhaps it could be buying the milk at a 
minimum standard, and buying milk which was not as sanitary as 
the people of South Caro lina would desire through their own legis
lation. Isn’t tha t true  ?

Dr. Decker. Sir, as this  relates to the question of annual testing 
for TB versus the USD A eradication program to which the Public 
Heal th Service subscribes, I don’t think  tha t we could at all agree.

Mr. H emphill. Wh at about brucellosis ?
Dr. Decker. Brucellosis testing, now, is by the present Public  

Health  Service milk ordinance and code essentially testing twice each 
year. And I mean by this tha t in the areas that are following the 
program of the U.S. Depar tment  of Agriculture , the herds are  be ing 
screened by the milk rin g test applied at least twice each year.

Now, this  is the common and routine practice  fo r dai ry cattle, I  be
lieve, throughout the country.

Essentially, then, there should not be an issue here; testing is a t a 
frequency of at least twice each year.

Mr. Hemphill. Wouldn’t th is legislation lower the quality stand
ards ?

Dr. Decker. No, it would not.
The Public Health Service milk ordinance and code requires tha t 

the herd is located in an area that  meets the animal disease eradica
tion plan and programs of the U.S. D epartment  of Agriculture.  We 
are in the process of proposing revisions to this as we wish to follow 
exactly the curren t p rogram of the U.S. Department of Agriculture.

If  a herd is located in a modified certified brucellosis area, under
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the program conducted by the U.S. Departmen t of Agriculture, it 
then is tested twice each year.

Mr. H emphill. Thank you very much.
You said tha t the prog ram is entirely volun tary at this time?
Mr. Nestingen. Yes.
Mr. Hemphill. Has the  program been successful ?
Mr. Nestingen. It  certa inly has met with success, yes. And I 

think tha t real credit should be given to those leading the effort and 
part icipating in it, whether it be in our Department or the State  or 
the local units of government that  are part icipa ting. Fourteen States 
have adopted the code as State law, 22 other States have enacted, in  
good part , the code in the ir own regulations, and the State of Cali
forn ia has equivalent regulations. And 1,900 municipalities have 
adopted the recommended milk ordinance and code.

However, there a re two things  that might be said  about it, the first 
of which is that this falls short  of what the situat ion could be, because 
the 1,900 municipalities are a little less than hal f those th at could be 
effectively part icipa ting, which is estimated at about 4,000, and sev
eral States are not using the  code.

The second thin g is we feel tha t a stronger enforcement action 
would arise from this type of legislation than  is currently the case 
under the voluntary arrangement,  and, therefore , tha t this would im
prove upon the situation throughout  the country, admi tting  th at the 
voluntary program cer tainly  has been of benefit.

Fo r example, your Sta te took a lead in this respect when it first 
acted. And some States, on the other hand, haven’t done that, others 
haven’t gone as far.

Some municipalities haven’t acted.
Mr. Hemphill. We wan t to continue to lead. We don’t want to 

put  in the bandwagon, to follow some Federal bureaucracy which 
doesn’t do what we have been able to do on our own.

Mr. Nestingen. Some have not taken the lead tha t you have said, 
whether  it lie at local or State level, and we feel that  the legislation 
would improve tha t circumstance very well, and milk is not a com
modity upon which we should have economic barr iers which are in 
the guise of health protection.

Air. Hemphill. Let me go to another question which was proposed 
by a statement that  I understood said tha t this would eliminate raw 
milk—the sale of raw milk. Is this designed to do tha t ?

Mr. Faulkner. No, sir. I was being asked for examples of areas 
where health regulations might be lower and no t adequate. I believe 
Mr. Harri s asked me this question.

I said that  there were still a few communities within the United 
State s whose ordinances permit ted the sale of raw milk without pas
teurizat ion, and this we considered to be a deficiency as far  as the 
ordinances were concerned in not provid ing adequate public health 
protection to the consumer.

Now, under this bill-----
Mr. Hemphill. Every morning in my home—and I dare you to 

say that  it is not as good as pasteurized, it not only tastes better, but 
I am sure it is as clean if not cleaner—I think you are just going too 
far , you are going down and telling the local man you are going to 
put  in Federal bureaucracy on your head, you are going to eliminate 
the raw milk people, apparently , and take away from the States the

92004— 62----- 8
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sovereignty they have had  in this particula r area  of sanitation. And I thin k not only is it high ly unnecessary, I thin k it is going to be harmful.
Mr. Nestingen. There is one point tha t should be made. When you say that this bill takes away the sovereignty the State has in this  effect, the State  need not partic ipate  under  this  bill if it does not want to.
Mr. Hemphill. You can say that, th at the State doesn't participate,  and if you put out some order  or rule in the Federal Register and the newspapers get ahold of it, you are in a fix i f you didn’t. You know the adverse effect it would have on the producers in tha t pa rticu lar State.
Mr. Nestingen. I would like to ask Mr. Ellenbogen on the mechanics of this.
Mr. E llenbogen. Could I comment on that, sir?Fi rs t of all, Mr. Fau lkner was speaking about the sale of raw milk to the ultimate consumer without pasteuriza tion, which would not meet the grade A standard of the Public Health Service code. All tha t this bill would do in this  respect would be to let your State, if it wishes, exclude milk which does not meet the code; tha t is, raw milk included for retail consumption without pasteuriza tion. If,  on the other hand, your Sta te wants to receive raw milk for retail sale, this  bill would not preven t it. But it would no t foist it upon your State.
Mr. H emphill. Thank you very much.
The Chairman. Than k you very much, Mr. Under Secretary, for your  testimony, and also the testimony of those who have appeared along with you.
Mr. Thomson. Mr. Chairman, one of the witnesses who was here from the State of Wisconsin, Air. Milo Swanton, the executive secretary of the Wisconsin Council of Agriculture, came here to testify  in support of the bills H.R.  50, H.R. 5928, and other  identical bills.The Chairman. I was going to call Mr. Swanton next.Mr. T homson. And has been forced to leave because of some transportation  requirement. And I  would like to ask that his statement be accepted and appear in the record at  this point.The Chairman. Very well. I am sorry tha t we could not get to him before he left. I was under the impression he had unti l 6 o’clock.His  statement will be included in the record at th is point.(The  statement refer red to  is as follows:)

Sta te men t of Milo K. Sw an to n, E xecutiv e Secretary of th e W isco ns in  Cou nc il  of Agriculture

Mr. Chai rman  and members of the  co mmittee: I ain Milo K. Swanton, a dairy fa rm er  a t Madison and  executive sec reta ry of the  Wisconsin Council of Agri cu ltu re Cooperative, a fed era tion of 91 farmer cooperativ es in Wisconsin. The da iry  section, which is a  divis ion of ou r Council of Agr iculture,  includes 39 majo r da iry  marketing  associations th at are  fa rmer owned and contro lled. Both collective  bargain ing and dai ry processing types are  included. Together they process or  barg ain  for 66 percent of o ur Sta te’s annual  18-billion pound  production.The  a rea  of regula tion with  which this proposed legis lation deals has a significa nt  effect  on the  dai ry ind ustry  of Wisconsin. Hence our people, par ticu larly our dairy’ farm ers and their  da iry  marketin g cooperatives,  have had  a deep inter es t in this kind of legis lation for  a  long time. Our organiza tion  has  been on record  for the past 4 yea rs, by reso lutions in supp ort of such measures.
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Our interest in these bills is economic in nature . The nature of our economic 
interest in these bills that  pertain  to sanitation  and public health relat ive to 
inte rsta te movement of milk is quite similar to the interest of dairy people in 
many sections of this country. However, Wisconsin’s interest may be broader 
due to the size of our industry and more varied because of the wide ramifications 
of our diverse dairy programs of production, marketing, and processing.

We recognize the basic importance of adequate supervision and regulation. We 
insis t tha t the health and welfare of America’s consumers must be protected by 
insuring  sanitary quali ties in milk. Back in 1957 in our State, we producers 
supported the enactment of a State law tha t required, afte r July 1, 1959, tha t 
all fluid milk in packaged form must meet the grade A regulations of the State  
or its municipalities. In connection with quality improvement in milk produc
tion and handling have been our programs to eradicate animal diseases com
municable to man.

Our farmers and the ir dairy  plants have teamed up with the State depa rt
ment of agricultu re and with  Public Health autho rities  in a concentrated effort 
to control tuberculosis in cattle. With the incidence of tuberculosis brought 
down to foux- one-hundredths of 1 percent, our State for some time has been 
accredited by the U.S. Department of Agriculture as a TB-free area. Likewise, 
the Federal Department has also recognized our State  as an accredited brucel
losis-free area inasmuch as the incidence of tha t disease in Wisconsin had 
dropped to much less than 2 percent herd infection.

We believe these facts  show the willingness and the spiri t of our people in 
producing clean, wholesome milk. Furthermore , they prove th at health essentia ls 
are remarkably well cared for in a highly concentrated dairy producing region. 
They also show tha t the provisions of the recommended milk ordinance and 
code would be sufficient to control the production of wholesome and safe milk 
if utilized as indicated in the National Milk Sanitation Act now under considera
tion.

It  is significant th at Wisconsin has partic ipated  in the work of the national 
conference of intersta te milk shipments. It  supports the policy of reciprocity 
of inspection and accepts milk from certified plants in neighboring States.

Arguments have been advanced in previous years against this type of legis
lation to the  effect tha t consumers have more confidence in milk supplies under 
local regulation. It should be pointed out tha t in the legislation before you, 
inspection and approval is still a local responsibility. The great volume of 
int ras tate  operations is not involved. But if such arguments are raised in con
nection with intersta te business, the objections are phoney in tha t consumers 
normally are not aware of the level of inspection authority, unless the local 
economic interests of the dairy industry involved seek to propagandize them so 
as to wall out competition on the local market.

Everyone grants  the need for adequate sani tary protection of milk supplies. 
The legislation before you recognizes this need in the basic standards of the 
U.S. Public Health standards,  model ordinance and code. In fact, there is 
no substantia l evidence to show that  State or local regulations in excess of that  
code have demonstrated any significant superiority in milk supply quality from 
a public health point of view.

Thus it appears logical that excesses in regulation have been practiced for 
other  reasons. The requirement that  a lane must lead to a cowyard sepa rated 
from the barn, and compelling all fluid milk producing farms to install pipeline 
milking facilities cannot be justified liealthwise. The additiona l cost of such 
requirements both in time and labor must be reflected in higher milk prices to be 
borne by consumers.

Unreasonable and unnecessary requirements are restrictive  and result in mis
allocation of resources with in the dairy  industry. Many years ago certain plants 
in northwestern Wisconsin were assured a marke t for cream shipments into the 
Ardmour district of Philade lphia. They went to the cost and trouble of meet
ing abnormally strict farm  and plant sani tary  requirements. In short, they 
made extensive investments on farms and in plants. In subsequent years thei r 
eastern outlet was lost. The point is that  i f the requirements had been reason
able, even though the market might have been lost, then these producers would 
not have been the victims of such maluse of capital outlay.

Prices to consumers, accelerated because of restric tions  tha t cannot be justified  
on a sanita ry basis, tend to res tric t consumption. Such restriction of use can 
be a far  more significant handicap  to health than the alleged health  dangers that 
such restrictions were supposed to correct.
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From  the  standpoin t of marke t efficiency, consumers pay a very high price when hea lth  regulations are  used  for the  purpose of esta blishing local milk marke ting monopolies. The hig he r prices th at  mus t be received by producers often  tend to build up excess production, with  the  res ult  th at  fluid milkslied surpluses  mount and the resu lta nt  low surplus price, in effect, tends to cancel out the  sought-for economic gain th at  was or igina lly in tended .On many  occasions Wisconsin pla nts  have dispatched tank  loads of milk, unde r hea lth permit for  a di stan t market, only to have it  rejected upon arr iva l based  on some techn icali ty in reg ard  to qual ity. The shipper then faced the problem of disposing as best he could at a frac tion  of the  fluid price which would not cover the long hau l cost or pay for  the re tur n long haul back to Wisconsin. Significantly in a t lea st a few of these cases, the  milk on arr iva l back at  i>oint of origin was exam ined  and found to have suffe red no bac teria l deterio ration,  even a fte r 5 days on th e road.Becau se of such situ atio ns many of our plants  have chosen to forego shipments into  markets  where  such problems have been encountered . The loss on a single  shipment so handled can easily amount to $500. This our milk producers who are  alrea dy rece iving low prices  cannot afford.The  methods often used in gra nti ng  and hand ling out-of-S tate  permits for shipping  milk into some are as  ar e unduly res tric tive of in ters ta te  commerce. Health perm its are  often on a temporary basis. Sometimes perm its cost $300 to $400.
We believe that  such unnecessary res tric tive  processes involving int ers tat e shipmen ts of milk would be effectively dealt with  under the  provisions of the National  Milk Sanitat ion Act as  outlined in the  bills before you. Your re- siKmsibility in the regu lation and safe facilit ating of i ntersta te  commerce will be discharged  constructively in the passage of this  type of legis lation.We of the Wisconsin Council of Agricultu re Cooperativ e and  the Dai ry Marketing Associations affilia ted in our dai ry section, since rely urge your favorable  consideration  and  sup port in passing the  proposed  Natio nal Milk Sanitation Act.
The Chairman. Mr. Glenn Summers of Nashville, Tenn.

STATEMENT OF GLENN G. SUMMERS, SECRETARY-MANAGER OF 
NASHVILLE MILK PRODUCERS, INC., NASHVILLE, TENN.

Mr. Summers. Mr. Chairman and gentlemen of the committee, I am not going to take the time to go through my entire statement, since i t is being filed. I would just  cover the five parts  t hat  a re set out in there, plus one or two others.
Our association, composed of grade A producers in 30 middle Tennessee and 10 southern Kentucky counties, is opposed to II.R. 50.Our position is, first of all, simply that  it is needless legislation. Milk can and does move. Las t August we got into a scrap with our handlers  and 7 million pounds  of milk came into the Nashville market.
It  concerns itself with economic factors rather than sanita tion.It  does not assure a better  supply of milk.It  takes away the pride of accomplishment on the pa rt of the local health folks.
It  can be used to upset orderly  marketing  of milk in a market.And it tends to destroy local supervision.
Now, I  submit that our milk supply in this country is the best in the world. Any consumer can go into any grocery store in any town throughout this country and can buy a bottle of grade  A milk and rest assured tha t that  milk is safe and of high quality.In  no other place in the world can tha t be done. Th at achievement has been accomplished by local sanitarians  working with local farmers and th eir  local people.
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I m ight add this  other one til ing:
Th at this 7 million pounds  of milk that  came into our market within 

an 11-day period caused a lot of our consumers to gripe  about the 
qual ity of the milk. We had a good many calls ourselves.

We do not think th at it is because of lack of sanitat ion or inspection 
at the point of o rig in; we think simply tha t fresh milk can be fresh 
milk only so long, and the additional time th at it takes to move that 
milk from the Midwest simply  reduces the life of that milk when the 
consumer gets it.

One other po int:
In  our own local ordinance, our ordinance is identical with the 

U.S. Public Health code except in two points. Our ordinance requires 
that cattle be tested annu ally for TB. Now, we are in a modified 
TB accredited area, and have been for many, many years. But simply 
our health department is tak ing  the added precaution  to see that those 
cattle  are absolutely safe, the ones tha t are furn ishin g milk to the 
consumers of our community.

Secondly, our ordinance provides that the solids, nonfat, in milk 
be 8.5 percent, and tha t is h igher than  the U.S. Public Health  ordi 
nance and code.

Th at completes my statement , Mr. Chairman. I appreciate the 
opportuni ty to present this short sta tement to you.

The Chairman. Your  entire statement  may be included in the 
record along with your remarks, Mr. Summers.

(The statement referred to is as follows:)
Statement of Glenn G. Summers. Secretary-Manager of Nashville Milk 

Producers, Inc., Nashville, Tenn .

Mr. Chairman and members of  the  committee, I am Glenn G. Summers, secre
tary-manager of Nashville Milk Producers, Inc., Nashville, Tenn. Nashville Milk 
Producers, Inc., is an  associat ion of approximately 1,350 grade A dairy  farmers 
who supply the Nashville fluid milk market. These farmers reside in 30 middle 
Tennessee and 10 southern Kentucky counties.

I am appearing in opposition to II.R. 50. Our objections to this bill are, in 
light of conditions in our area , (1) it simply is needless legislation, (2) it con
cerns itself more with economic fac tors rath er than sanitary factors, (3) it does 
not assure a better quality of milk, (4) it can be used to upset orderly marketing 
of milk, and (5) it tends to destroy local sui>ervision of milk supplies.

Milk does move freely from out-of-State markets into Tennessee. In August 
1960, our association was involved in a price fight with local processors and they 
refused to buy local milk. As a result, almost 700,000 pounds of milk per day 
moved into our market with the approval of our local health department. Also, 
our own association has brought milk from the Midwest into the Nashville, Tenn., 
market, and we experience no difficulty from the health  department. Fur ther
more, we ship milk out of Tennessee and again we have no trouble from health 
departments in the Southeastern States to which we have  shipped.

This bill seems to be an effort to provide relief to dairy  farmers located pr in
cipally in the Midwest. I respectfully point out tha t dairy  farmers not only in 
the Midwest, but in the enti re country, need relief from a price squeeze. How
ever, the facts are that  the cost of milk a t the i>oint of origin, plus transportation 
and handling costs, is the factor tha t keeps milk from moving to d istant markets. 
The price of milk in most markets is based on the cost of milk at Chicago or 
some midwestern point where supplies are available the year  round, plus the 
cost of handling and transporta tion.  The present price of class I milk in the 
Nashville, Tenn., market  is $5.10 per hundred, 4 percent basis. In the July  
fluid milk and cream report, as published by the U.S. Department of Agriculture, 
Chicago milk on a 3.5 percent basis is quoted a t $4.44 per hundredweight. When 
this price is converted to a 4.0 percent basis and the cost of handling and trans
porta tion is added on, no han dler  in our marke t can afford to purchase milk a t
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th a t pr ice . I t sh ou ld  be poi nte d  ou t th a t ou r $5.10  pri ce  is  a su m mer  p r ic e ; o ur la s t w in te r pr ice w as  $5.45 . Thi s po in ts  ou t th e  clos e al in em en t of  ou r pr ic e w it h  t he cos t of  m ilk  f ro m  Chica go  or  the  M idwe st.
Th e pr es en t hig h st an d a rd s of  flu id milk  in  th is  countr y  a re  th e re su lt s of  lo ca l he al th  dep ar tm en ts  w or ki ng  w ith , no t fo r,  th e U.S. Pub lic H ea lth  Se rvice . 

O ur  m ar ket  ha s been fe dera ll y  i ns pe cted  e ve r 2  yea rs  sinc e 1951, w ith th e ra ti ngs shown a s fol lows:
[P er ce nt ]

Y ea r R aw  m il k  
pro duce rs

P ast euri za
tion p la n ts

She d ra ti n g

1951....................................... ........... ............................................... ............... 95.5 1 99. 81 98 381953....................................... ........... ............................................... 95. 37 93 73 94 281955_____ _____ __________ _______ _______________ _______ 96 .63 95. 90 96 141957............................... ......... ......... . ................... ...................................... 95. 70 97. 50 96 951959_________ _______ __________________ ____ ________ ______ 95.30 94.70 95.00

Furt her m ore , duri ng  th e  A ugus t 1960 pe rio d,  ab ove re fe rr ed  to, th e ap pro xi
m at el y 7 mill ion po un ds  of  m ilk  br oug ht in to  ou r m ark et,  even  thou gh  it  ha d 
gra de A ap pr ov al  fr om  some o th er m ar ke t, de fin ite ly  w as  not up  to th e st andard  of our  local mi lk. I t  is  m y op in ion th a t th is  w as  no t nec es sa ri ly  a fa u lt  of th e 
healt h  dep ar tm en t w her e th is  m ilk  origi na te d,  but w as  simpl y du e to  th e m ilk  
be ing olde r an d no t ha vi ng  a s lon g a sh el f li fe  a ft e r past euri zation  in  o ur m ark et a s  loca l mi lk.  We re sp ectf u ll y  su bm it th a t II .R . 50 de fini te ly  wi ll tend  to  lo wer  
th e  qual it y  of  mi lk in  vari ous m ar ke ts . I t  te nds  to des tr oy th e pr id e of  ac co m
pli sh m en t on the p a rt  of  lo ca l hea lth  fo lk s in  seeing  th a t th e ir  supp ly  of  milk  is th e  b es t av ai labl e.

T his  pro posed le gis la tion co uld ve ry  we ll be  us ed  by g ia n t ch ai n proc es so rs  in 
fig ht in g loc al dai ry  fa rm ers  who  a re  co nt in uo us ly  w ork in g t o  im prov e th e ir  ow n 
pri ce  st ru ct ure . F urt herm ore , it  off ers  th e op po rtunity  of  su rp lu s milk  not a  y ear ro un d supp ly  be ing us ed  to  to ta lly de mor al ize a lo ca l m ar ke t. F u rt h e r
more,  c he ap  surp lu s m ilk th a t  moves  in to  a  m ark et on a te m pora ry  b as is  g en er al ly  
m ea ns  th a t co ns um ers in th a t m ar ket  do not  benefit  fr om  lower  pr ices  but th e di ffer en ce  is pick ed  up  by th e  p roce ssor s.

Al l of  u s in th e da ir y  in d u s tr y  a re  p roud  of th e quali ty  o f milk  th a t is  av ai la bl e in  a ny m ar ket  in  th e U ni te d S ta te s.  Cer ta in ly , an yo ne  c an  w al k in to  a ny  gr oc er y 
st o re  a ny w he re  in  th e U nited  S ta te s an d be ass ure d of  g e tt in g  a  sa fe  h igh  qual it y  bot tl e of  mi lk. In  no o th er co un try of  th e wor ld  ca n m ilk  bu ye rs  ha ve  su ch  
confi dence. We  su bm it th a t  th is  high  qu al ity  has come  as  a re su lt  of loca l in sp ec tion  an d loc al au th o ri ti e s  wor ki ng  w ith loc al fa rm ers . We re qu es t th e  
co m m it te e no t to  c ha ng e a pro gra m  th a t has  ac co m pl ishe d so  mu ch in  pr ov id in g co ns um er s w ith  th e be st  and  sa fe st  mi lk supp ly  in th e wor ld .

Mr. Thomson. Is you r State  also in a modified area for brucellosis?
Mr. Summers. Yes, sir.
Mr. T homson. And what  is the requirement for butte rfat in milk? You said your solids, nonfat, was 8.5, and the U.S. Public Health  standard is 8.25 ?
Mr. Summers. Well, perhaps—correction—I am not sure that U.S. 

Public Health Ordinance and Code actually spells out the solids, nonfat. content of milk. Ours  does. In most military establishments, the contract calls for 8.25.
Mr. T homson. And th at  is what II.R. 50 calls for ?
Mr. Summers. Yes.
Mr. Thomson. 8.25?
Mr. Summers. Yes. And on fat, it is 3.5 percent in our ordinance.
Mr. Thomson. Now, y our statement says th at this bill is an effort to provide relief to dairy  farmers  located in the Midwest. What do you mean by that statement ?
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Mr. Summers. Well, i t seems to me tha t it is an effort to force milk 
to come into a market  when local buyers current ly can refuse to take it.

Under the provisions of this bill, they would not have a chance to 
refuse it if  it met certain standards at the point of origin, those stand
ards  being approved by the  U.S. Public Health Service.

Mr. T homson. Now, does your association ship any milk out of the 
Sta te of Tennessee?

Mr. Summers. Yes, sir .
Mr. Thomson. I notice tha t Tennessee ships to eight additional 

States.
Mr. Summers. Yes, sir. We ship regularly to the State of Ken

tucky—by “regula rly,” I  mean every day—and we have in times past 
shipped to quite a few Southern  States.

Mr. T iiomson. Alabama, Arkansas ?
Mr. Summers. I do no t recall we have ever shipped to Alabama or 

Arkansas. It  has been F lorida, North Carolina, as well as Kentucky.
Mr. Thomson. South Carolina , Virginia, and Georgia?
Mr. Summers. I do not think we ever shipped to any of those. The 

three States th at we have shipped to are Kentucky, Florida, and North 
Carolina.

Mr. Thomson. Does your State still have chapter 74 of the laws of 
1955?

Mr. S ummers. I am no t familia r with ju st what tha t law is, sir.
Mr. Thomson. Well, that  is the law tha t says th at you cannot sell 

milk in the State of Tennessee unless it is produced in a marketing 
area.

Mr. Summers. No, si r; tha t law does not still exist.
Mr. Thomson. Was that  repealed by your legislature, or was it re

pealed by a court action ?
Mr. Summers. It has been repealed by several court actions.
Mr. Thomson. Now, would not your producers like to be treated 

fair ly in the export of the ir milk products and avoid arbi trary  trade 
barrie rs, Mr. Summers?

Mr. Summers. Well, being from the State of Tennessee, sir, we just  
do not like more Government regulations.

Mr. Thomson. Well, you are not alone in that.
Mr. Summers. I am glad  of that,  sir.
Mr. T homson. I sometimes think tha t theory is no t apparent  in the 

activities  in this Congress.
Mr. Summers. I agree with you, sir.
Mr. Thomson. Do you think  the State of Tennessee or the ordi 

nances of Nashville are superior to those of the U.S. Public Health  
Service ?

Mr. Summers. Yes. I cited the two instances in which they are.
Mr. Thomson. Tha t is the annual test, for TB ?
Mr. Summers. And what  is in the milk, ex tra fat  and extra solids, 

nonfat.
Tha t is what the consumer buys, the nutrients that are in the milk. 

And our ordinance requires more than this.
Mr. Thomson. But  you say the Government contract purchases 

generally -----
Mr. Summers. The mil itary contracts specifications usually set out 

3.25 as a minimum in fat,  and 8.25 as a minimum of solids, nonfat.
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Mr. T homson. An d ou tside  of  those two  ins tan ces  th at  you have 
lis ted , are  those  the  only tw o in which you are  su pe rio r to the  U.S . 
Pu bl ic  H ea lth  s tand ards?

Mr . Summers. Tha t is righ t.
Mr . T homson. I  th in k t h a t is  all , Mr. Ch airma n.
Th e Chairman. Mr. Summ ers , th an k you very m uch .
Th is  will  conc lude the he ar ings  th is aft ern oon. Th e comm ittee 

will ad jour n u nt il 10 o'clock i n t he  mornin g.
(W hereu pon, at  4: 40 p.m ., the  comm ittee  recessed, to  reconvene at 

10 a.m. , Tu esday,  Aug us t 1, 1961.)
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House of Representatives,
Committee on I nterstate and Foreign Commerce,

Washington, D.G.
The committee met, pursuant to recess, at 10 :10 a.m., in room 1334, 

New House Office Build ing, Hon. Oren Harris  (chairman of the com
mittee) presiding.

The Chairman. The committee will come to order.
Mr. Nelsen. May I ask a question ?
The Chairman. Yes.
Mr. Nelsen. Mr. Chairman, I have examined the list ot w ltnesses 

who are to appear. Yesterday we heard from the Department of 
Health, Education, and Welfare  and I note on the witness list tha t the 
Department of Agricu lture  is not scheduled to appear .

The point I wish to  make is this , these marke ting orders, and all 
of the related problems dealing with this bill are so complicated and 
so interrela ted tha t I feel, due to the fact tha t Mr. Freeman did appear 
a year ago, we should have a statement from the Department of 
Agriculture  before this hearing is completed on this legislation.

Thank you. . . .
The Chairman. The committee will make every effort to obtain 

repor ts from all of the departments of Government concerned with 
this program, as we usually do, in all cases.

Our  first witness this morning will be our colleague from South 
Carolina and member of this committee, the Honorable  Robert M . 
Hemphill.
STATEMENT OF HON. ROBERT W. HEM PHIL L, A REPRESEN TATIVE 

IN CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. H emphill. Mr. Chairman  and members of the committee, I a p
preciate your giving  me time to appear  before the committee and to 
present the views of the South Carolina  Dairy Association fo r your 
consideration in connection with II.R.  50 and related legislation. I 
would like to include a t the end of my statement a very fine presenta
tion prepared by Mr. W . L. Abernathy, J r.,  executive director of the 
South  Carolina Dairy Association, a native of my county, and a warm 
personal friend. Mr. Abernathy is an expert in the field of dairy  
farming , and has dedicated his life and his in terest to that  advocation.

South Carolina has wide and varied dairy interests which are of 
grea t value and strength  to the economy of South Carolina. Not 
only are they a source of great  economic strength, but through promo
tion and industry, we have developed some of the finest herds in the
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United States. Among those are some of the finest Guernsey herds in the world, and my native  county is known as the Guernsey center of Dixie.
The South Carolina Dairy Association is composed of patriotic and dedicated da iry farmers who have lent thei r efforts to giving the best milk and the most sanita ry milk. I am p roud of the  sanitation laws that  are on the books of South Carolina because of the effort of these people to have the finest milk for  our people. They have accomplished much, and the State  owes them a debt of gratitude because our milk is good, and second to none.
I now present the s tatement of Mr. Abernathy for your consideration :

South Carolina Dairy Association, I nc., Chester, S.C.
The following is a short  statement of our position with respect to H.R. 50:1. Conditions under which milk is produced in the various  sections necessarily must vary because of the influence of climate and o ther factors affecting the sanitary production of milk; i.e., housing, requirements in the cold versus temperate climates, general difference in size of herds peculiar to different sections of the country, difference in quality of labor.2. Food habits are generally  recognized to be r ather stable and change very slowly. Children, particular ly, are  very sensitive to quali ty in milk. As an example, the minimum butter fat  requirement in South Carolina is 3.8 percent and the requirement in a number of cities is 4 percent. Any radical change would adversely affect consumption.3. It  is impossible to imagine a bureaucratic, centralized, Government agency being sensitive to the localized problems which are fu lly understood only by local people.

4. It  is a known scientific fact  th at fluid milk deterio rates with age. It must be assumed, therefore, tha t the fur the r fluid milk is transpor ted from source of supply to the consumer’s doorstep, the greater  the deterioration.5. The bill proposes that  regular  employees of a designated State agency having supervision over milk sanitation , will be recognized as official Federal inspectors. Experience in South Carolina  has shown tha t in a number of cases, milk supplies in certain areas, from without the State, have come from farms tha t are  infected with Bangs d isease and tuberculosis despite the fact  tha t they are under  State  supervision.
South Carolina has no law administered either  through the health depa rtment or the South Carolina Dairy Commission which will prohibit any milk being shipped into South Carolina, provided it meets the requirements imposed upon the milk producers in the State  of South Carolina. Actually, when South Carolina was in short supply several years ago, large quant ities of milk were imported from other sections of the country and no difficulty was met in this procedure.
6. The State of South Carolina is now supplying all of its fluid milk requirements. Its  surplus supply goes into manufactured dairy  products jus t as in other States.
7. The State of South Carolina has spent a lot of time and money and effort in developing a sound and subs tant ial dairy industry  to meet the consumers requirements for fluid milk and  it s fresh byproducts. The industry in this State sees no reason why the quality standards for milk products should be lowered to the level which is supposedly an ticipated by the proponents of this bill. Sufficient proof of this statement is the present standards for sanitary production geared to South Carolina’s needs as  compared to the national milk ordinance and code.
8. The bill as proposed in tends to use State employees of the agency, which is charged with regulating the san itar y production of milk, to inspect and rate those plants  involved in inte rsta te milk shipment, yet the individual State is not allowed under the measure to impose its own locally adapted sanitation regulations.
9. A recent inspection of an out-of-State milk supply by one of our inspectors revealed tha t one of the States from which the milk or iginated does not require dairy  herds to be tested annua lly for tuberculosis and brucellosis, yet this milk
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supply has a favorable U.S. Public Health Service rating. We believe th at such 
varia tions  in sanitary requirem ents between States might adversely affect the 
heal th of our people.

Thank you, Mr. Chairman, tha t is the end of my statement.
The Chairman. Tha nk you, Mr. Hemphill, fo r a fine statement. If  

there are no questions, we will now hear from our colleague from the 
State of New York, the Honorable Samuel S. Stra tton.

We are glad to have you.

STATEMENT OE HON. SAMUEL S. STRATTON, A REPRESENTATIVE 

IN CONGRESS FROM THE STATE OF NEW  YORK

Mr. Stratton. Mr. Chairm an and members, I  am appearing this 
morning in opposition to H.R. 50, introduced by our colleague, Mr. 
Johnson of Wisconsin, the so-called national milk sanitation bill. 
This  is a somewhat fam ilia r piece of legislation, Mr. Chairman. I 
apologize for not having a specifically prepared statement, but my 
remarks will be very brief.

I testified against this  b ill last year and I am testifying against it 
this  year. And I do so because in  my dist rict  there are very large 
dairy areas, in fact, the 32d Congressional District o f New York  has, 
probably, some of the majo r and richest dairying country in New 
York  State. And as I am sure you are fami liar,  Mr. Chairman, in 
spite of the fact tha t New York is often thought of as a g reat indus
trial State and, indeed, it is, it is my understanding tha t dairying , is, 
actually, the single large st industry in the entire Sta te.

This bill was also opposed last year, and I am sure tha t it would 
be opposed this year, by the State  agricultura l departm ent, although 
I do not know whether they have scheduled the ir appearance here. 
I know their position would be very sim ilar to  mine. I am sure thei r 
view is the same today as it was last year.

Mr. Chairman, I oppose this legislation for two reasons: One, be
cause this bill would, in effect, break down and disrupt the existing 
sanitary standards that  have been built  up by local communitijes, 
States and cities in our areas to protec t the health of their  people with 
respect to the consumption of milk. These standards have been built  
up over the years.

In my area the milk provided flows largely into the New York City  
milk shed, and there is a very elaborate and careful system of  health  
inspection tha t has been created by the c ity of New York for the pro 
tection of the people of the city of New York.

I think  that no matter  how well intentioned the objective of  this 
bill might be, its practical  effect would be to break down these stand
ards, it seems to me, a nd to substitute something tha t would be un
proved and undemonstrated  for something tha t has demonstra ted 
its ability to protect  the  hea lth of the people of the largest city in the  
world.

It  does seem to me that we cannot afford to tamper with the health  
of our citizens by subst ituting untried measures for those tha t have 
demonstrated their effectiveness.

Secondly, Mr. Chairman, I oppose the legislation  because, in my 
judgment, this is really less a health measure tha n an economic meas
ure. Those who are supporting this legislation, if my information is 
correct, are, perhaps, less interested in the health position than they
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are in changing the economic flow of the commodity milk. And it is my belief, from inform ation I have, th at those who are supporting  this  legislation do so in the  expectation that  if i t is adopted there will be a change in the flow of the commodity of milk, and, in a very specific sense as far  as New York State  is concerned, a greate r opportunity for milk from the Midwestern States  to move into New York State, particularly in those periods of time when there is a su rplus of this  commodity in the  West.
As you know, Mr. Chairman, milk has been a commodity which has had its economic problems. We have worked out over the  years a relatively sati sfactory system for dealing w ith surplus milk. I can recall the day not too many years ago when we had milk strikes in New York Sta te, before those milk orders went into effect a t both the State  and Federal level which were designed to deal with this surplus of milk, and to try  to guarantee to the  dairy farm er a reasonable retu rn in spite of  some of the seasonal fluctuations in the  supply of his product.
Very basically II.R . 50 would upset these procedures that have been developed over the years, Mr. Chairman. I am certain  tha t the net result, so far as the  dai ry farmers of New York t ha t I have the honor to represent are concerned, would be tha t they would have a loss in income, and there would be ins tabili ty in a s ituation t ha t al ready has had too much instability. And I th ink the net effect would, certainly, not be one except of damage to economic procedures and arrangements tha t have been built up  over the years.
I might make one othe r point, Mr. Chairman, and tha t is tha t I appear here this morning with ever more of a mandate from the people I have the honor to represent on this parti cular subject than was the case when I  appeared here last year, though I thin k I spoke for them, as I  believe I do now. And the reason for this  is that the question of a milk sanitation  b ill featured very largely in the 1960 P resi dential campaign in New York State. Our Republican friends charged in paid advertisements throughout New York State tha t if Pres ident  Kennedy was elected the markets of New York State would be flooded overnight with western milk and that  there was waiting around the corner somebody, as soon as the inauguration ceremony was over, who would begin pouring  their stuff into our area and thereby disrupting the livelihood of the farmers in New York State. And Re publican farm spokesmen and Republican leaders  in New York State made this one of the major  issues of their  campaign.
I might  say, Mr. Chairman, that this was somewhat odd, since, as a matter of fact, the Republican national  platform contained a specific provision which supported a national milk sanitation bill. At any rate  the farmers of New York State were strongly opposed to such legislation. And in my own campaign, I said while there has been a certain  amount of ambigu ity on the part of the nationa l platforms on thi s legislation, I  opposed i t last year, and I  intend if, reelected, to strongly oppose it this  ye ar. And so having  been fortunate  enough to get support a t the polls, Mr. Chairman, I  come here today to oppose this  legislation with a renewed mandate and in line with the wishes of my people.

I am certain  tha t the farmers of New York State are opposed to it. I am happy to be their spokesman, Mr. Chairman, and to oppose any
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legislation that  would be disrupt ive of thi s great da iry industry in our 
State.

I than k you.
The Chairman. Mr. Stratto n, thank you very much fo r your testi 

mony. Are there any questions of Mr. Strat ton ?
Mr. Younger. Yes, I  have some.
Mr. Strat ton, in order  to clear the record, so long as you brought 

politics into it, I would like to quote from the testimony tha t your 
colleague and mine, Lester Johnson, author of H.R. 50, gave to  the 
committee yesterday, endorsing the principle  of the national milk 
sanitation legislation, in which be stated as follows:

In  en do rs in g th e pri nci pl es  of  nat io nal  m ilk  sa n it a ti on , P re si den t Kennedy  
no te d our C on st itut io na l Con ve nt io n w as  ori gia lly  fo rm ed  in  ord er  to  prom ote 
in te rs ta te  comm erc e and i ts  f re e  flow.

I unders tand the Pres iden t made quite a speech out in Wisconsin 
during the campaign on behal f of this legislation. 1 am surprised to 
see you differ with the president of your party.

Mr. Stratton. Mr. Chairm an, 1 might say to  the gentleman from 
Cali fornia that when th at specific charge was raised against the Presi 
dent, who was then a candidate , he sent a telegram into our area and 
made it quite c lear th at these charges agains t him were not based on 
fact, and tha t he had not supported  this na tional milk sani tation legis
lation.

My point, however, Mr. Chairman, was that while there may have 
been some ambiguity on both sides of the political fence nationally 
with regard to this legislation,  since the  p latfo rm of our Republican 
friends,  as I have said, spoke in favorable terms with regard  to it, at 
least as far as the farmers  of New York State were concerned, there was 
no question where they stood, and there is also no question where I 
stand. And I am down he re t rying to represent them and I mention 
this incident not so much to create an argument between our two great 
parties,  as to indicate the sense in which this  issue entered into the 
1960 campaign in New York  State and the way in which my own 
opposition to this bill was ratified by my constituents.

Mr. Younger. How’ many dairy  farms do you have in your district?
Mr. Stratton. I have not  made any specific census of them, but I 

would imagine that  we have 10,000 or 20,000 in my district.
Mr. Younger. It  is quite a dairy farming  distr ict ?
Mr. S tratton. Yes, Otsego County, Montgomery County and Fu l

ton County in New York Sta te are all heavy dairy  areas. I am not a 
farm boy myself. I can m ilk a cow i f pressed. I have spent a lot of 
time trying to understand the  dairy industry. I am not sure t ha t I 
understand all aspects of it now, but, certainly, it is an important 
and fascinating indus try.

Mr. Younger. Thank you very much.
The Chairman. Mr. Byrnes, did you want to make a comment be

fore you leave? We will be glad to hear you rig ht  now.
Mr. Thomson. I have a question of Mr. Stratton.
The Chairman. Would  you permit  Mr. Byrnes to make a brief 

statement  ?
Mr. Thomson. If  Mr. Stra tto n will remain.
The Chairman. Yes. You may proceed, Mr. Byrnes.
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STATEMENT OF HON. JOH N W. BYRNES, A REPR ESEN TATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN

Mr. Byrnes. I apprec iate this very much. I do not want to inter fere with any other witnesses. I would say tha t 1 would like to be recorded as being wholeheartedly in favor of the legislation, and ask permission to revise and extend my remarks in the record.The Chairman. A ery well. You may have th at permission.(The  s tatement of lion. John AV. Byrnes follows:)
S ta tem ent  of H on . J o hn  W . B yknes , a R ep res en ta ti ve in  Con gr ess F rom t h e  

S ta te  of W is c o n sin

Mr. Cha irm an , as on e of  th e  sp on so rs  of  th e  nati onal m ilk  sa nit at io n  hil l, I u rg e th is  co mmitt ee  to  re po rt  it  fa vo ra bl y to  th e Hou se  fo r ac tio n.
In  vie w of th e he ar in gs hel d  on th is  bil l la s t ye ar , and th e st at em en t I su bm it te d  then , I w ill  n ot  t ake  a  g re a t de al  o f yo ur  tim e, bu t I do w an t to em ph as ize  tw o th in g s :
F ir s t,  th is  bill , if  en ac te d,  w il l ass u re  high  san it a ry  st an d ard s fo r mi lk which  mo ve s in  in te rs ta te  co mmerce . Sec ond , it  wi ll per m it  m ilk of  high  qua li ty  to  mo ve free ly , un ha m pe re d by  art if ic ia l sa n it ary  barr ie rs . The  ob ject ive is a m or e fle xib le an d mor e ef fic ient  nat io nal  milk  d is tr ib u ti on  syste m.
W isc on sin  milk  pr od uc er s,  m an y of  whom I re pr es en t, hav e a st ak e in  su ch  a d is tr ib u ti on  syste m. The y feel th ey  ha ve  th e  ri gh t to  com pete, if  th ey  ca n m ee t th e high  sa n it a ry  st andard s prov id ed  in th is  bil l, w ith  pr od uc er s ev er yw he re , an d th a t is  a ll  th ey  ask.  The  re su lt  of th a t fr ee  co mpe tit ion,  I si nc er el y bel iev e wi ll be  pro te ct io n  fo r co ns um er s ag a in s t an y po ss ib ili ty  of  lo ca l m onopoly  fo st er ed  by loca l im port  re st ri ct io ns .
The se  ob jec tiv es  of  th e bil l— hi gh  sa n it a ry  st andard s fo r one of our mos t im port an t foods,  fr ee  c om pe ti tion , an d co ns um er  b en ef its —a re  o f  spec ia l co nc ern  to  th is  g re a t co mm ittee . I kn ow  yo u wi ll ke ep  them  in  min d as  you del ib er at e on  t h is  i m po rt an t m ea su re .
Mr. Keith. If  Mr. Stratto n is going to subject himself to some questioning, perhaps, we may want to have the same privilege for Mr. Byrnes.
The Chairman. I do not know whether Mr. Byrnes desires it.
Mr. Byrnes. I will be glad  to submit to questions if it is the desire of the committee.
The Chairman. Thank you very much. We understand your situation. Mr. Thomson.
Mr. T homson. Thank you, Mr. Chairman. I was interested, Congressman Strat ton, in your two points of opposition to  this  legislation.The first one was tha t you said tha t this type of legislation would break down the sanit ary standards of States  and municipalities. Would you elaborate for us just what those s tandards  are tha t you consider less or greater  than the public health st andards and the milk ordinance and code of the Surgeon General ?
Mr. Stratton. 'Well, I do not think, Mr. Thomson, that  it is a matter  whether they are lesser or greater.  The fact of the matter is t ha t we do have in opera tion certain health procedures. For  example, the city of New York has an efficient and highly effective system which is handling  and has handled for many years this m atter  of milk inspection. Here  you have an existing operation which has proved satisfactory.
It  is attuned to the partic ula r needs and requirements of the city of New York. I just do not think  tha t somebody sitti ng here in AVash- ington  can prescribe he alth measures for the city of New York tha t are likely to be more effective and more beneficial than those pre-



NATIONAL MILK SANITATION ACT 119

scribed by the people of the city of New York themselves can who 
are fami liar with their own situation.

Mr. Thomson. Let us get down to specifics, Congressman. Will  
you name one area in which you think  the ordinance in the city of 
New York is of grea ter protection to the consumer than is the milk 
ordinance and code of the Public Heal th Service ?

Mr. Stratton. Wh at I am tryin g to say, and I may say to the 
gentleman from Wisconsin, is not tha t it is so much a matte r of written 
laws, but that  it is a ma tter  of the procedures and mechanics by which 
they are actual ly car ried out. You can pu t anyth ing down on paper, 
but tha t does not mean th at  you are going to get  the results you want.

1 do not have the code of the city of New York in front  of me, so 
that I could not compare it with H.R. 50, but the point  of the m atter  
is tha t in my judgment we have an operation which, in practice, has 
been successful.

We have people who are tra ined to do it.
1 do not think you can reproduce tha t result  simply by writing 

letters on a piece of pap er ana saying, “Th is is the code as of today'’ 
and think  that  as a resul t everything tha t would implement it would 
spring into being overnight.

Mr. Thomson. Congressman, your State, and, presumably, the 
10,000 dairy farmers  in your  distr ict are already export ing milk to 
other States. You are expor ting to Connecticut, Massachusetts, New 
Jersey, Pennsylvania, Rhode Island, and Vermont.

Mr. Stratton. As a ma tter  of fact, there is very little  export from 
my area. There are certain fringe areas of New York State, along the 
borders of Connecticut, that  do export into Connecticut, but almost 
entirely the milk in my section, and in the bulk of New York State,  
goes either into New York City or into the cities in ups tate New York.

Mr. Thomson. Can you tell us whether the city of New York fol
low’s the laws and regula tions of the State of New York, or whether 
they have addit ional health requirements in the city of New York?

Mr. Stratton. I believe they have additiona l health requirements. 
I cannot answer tha t positively, but tha t is my impression, yes.

Mr. Thomson. 1 notice in the comparison between the laws of the 
State of New’ York on this  subject, and the milk ordinance and code 
tha t one difference in the  New’ York laws and the code and milk 
ordinance of the Public Hea lth Service is tha t in New York the Sta te 
or the local permit issuing officials are required  to inspect milk proces
sor plants initial ly and, at least, annually  thereafter,  whereas the 
Public  Health  Service Code requires an initial inspection and a fur the r 
inspection, at least, every 6 months.

Would not you thin k the more frequent inspection was more 
desirable?

Mr. Stratton. Well, as I say, I  am not familiar  with the details of 
the New York City inspection code. The point I made earlier is the 
one that I think is the  relevant one, namely, tha t you have a funct ion
ing operation here. I think tha t this is something that has been 
successful, whether it is c arried  out on a yearly o r a semi-annual basis, 
whichever it is. It  is, certainly,  successful because we have protected 
the health of the people of the city of New York so f ar  as milk is 
concerned.
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Mr. Thomson. Well now, Congressman, I notice tha t the State of 
New York, also, imports milk from Connecticut, Massachusetts, New 
Jersey , Pennsylvania, and Vermont. Presumably those States from 
which you import meets the heal th standards of the city  of New York, 
do they not ?

Mr. Stratton. I think that  anybody who wants to sell milk in the 
city of New York—any producer—has got to meet the requirements 
of the health code of the city of New York.

Mr. Thomson. If  the Publ ic Heal th Service Code is, in fact, superior 
to that of New York, would it  not be desirable to have milk meet that 
higher standard?

Mr. Stratton. As I say, I have no way of knowing tha t it is su
perior. I have not had a chance to put the two together. All I  know 
is that  we have something tha t works satisfac torily. I, certainly, 
would not accept yoiu* assumption that  the code outlined  here is su
perior. It may be. I am not aware of it, however.

Mr. Thomson. Here is anothe r requirement of the  code. The Pub
lic Health Service milk ordinance and code is very specific relative 
to laboratory examination of milk and milk products, and it requires 
tha t at least four samples will be collected and examined during each 
G-month period while the New York regulations do not specify tha t. 
I)o you not think i t more desi rable to make frequent tests of the milk?

Mr. Stratton. I  am not familiar  enough with the details of milk 
testing to know whether a part icu lar  test ought to be made at a particu
lar interva l or not. I am afr aid  tha t this is outside of my sphere of 
technical knowledge, but  as I  say, we have got something that  works 
in New ork City and I thin k that  is the test and not what you write 
down on a piece of paper as being your theoretical requirement.

Once again, I think that the important thing  is to have the code 
administered by people who are  familia r with the local situation and 
not by somebody from Washington.

Mr. Thomson. Have you read the bill which authorizes the im
port ing State to make the test  to determine whether it meets the stand
ards. You would approve of that, would you not ?

Mr. Stratton. We have a local operation going on now and I 
would prefer to main tain t ha t rather than to supplement it with some
thing tha t is nationally controlled, but which you call local. Ob
viously, we are getting  away from it.

I still subscribe to the old theory that  if the local people can do 
the job best, then we ought to leave it  there and not bring  it down 
to Washington to be handled down here.

Mr. Thomson. Tha t is a novel philosophy to be expounded in this 
Congress, is it not ?

Mr. Stratton. I do not think it is particularly novel. It  is some
thing  I  have always subscribed to, and I  think there are a lot of people 
of New York State, especially in the rural areas, who feel the same 
way I do on this.

Mr. Thomson. Well, you say your second objection is tha t this is 
less a health regulation than it is an economic regulation. New York 
State passed a law that attem pted to prohib it the sale of milk in the 
State  of New York which ha d been brought in, in this instance, from 
the State of Vermont, unless the price paid to the producers outside 
the State was the same price i t would be lawful to have a like transac-
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1 ion in the  State of New York. Would that  type of economic barrier  
be abhorrent to you ?

Mr. Stratton. As I said, we have in New York State—and I  am 
sure thi s situation exists elsewhere—but I  am famil iar wi th New York 
State and our problem—we have a problem of a surplus of milk. And 
in the  past we have had, before these milk orders of the State, and, 
subsequently, the Federal orde r were set up, we had a situation where 
the farmer was getting v irtu ally  no thing for his milk.  We had milk 
strikes. We had milk being poured out into the di tch which, to me, is 
something tremendously abhorrent. It  was in order  to eliminate this 
kind of thing  and to try  to stabilize the milk market in New 1 ork 
State tha t these regula tions were put in and that  the Federal  order 
was subsequently put in. I,  certainly, do not think tha t the farmers 
in New York State are to be criticized for wanting to try  to stabilize 
the market so tha t they can have some reasonable hope of a decent 
income.

Frankly , even now t ha t income seems to be declining and they are 
having trouble. And believe me, in spite of what you may have heard 
to the contrary, the farm ers of New York are not buying Cadillacs. 
Most of them are lucky enough to make ends meet. And it is this 
kind of economic squeeze th at  has led to the type  of protective legisla
tion to which you refer.

Mr. Thomson. Well, is i t your opinion tha t this proposal, II.R. 50, 
has any effect whatever upon the milk marketing orders ?

Mr. Stratton. Well, it, certainly, will, because i t will open up the 
amount of milk tha t can come into New York Sta te;  therefore, it  will 
increase the amount of surplu s that  is likely to remain.

Mr. T homson. Didn’t you oppose milk coming into New York State , 
but you favor the export o f your surplus milk, is tha t your  position ?

Mr. Stratton. No; I said tha t we have very litt le surplus that  is 
exported. There are some farms in New York S tate  th at are ju st over 
the line from the Sta te of Connecticut t ha t export into Connecticut, 
but as a practical mat ter virtually all of the New York  dairy farmers, 
part icularly  those, a t least, in my area of central New York, do not 
expo rt out of the Sta te; they export into the New York City milk-
shed.

Mr. T homson. Connecticut joins New York?
Mr. Stratton. Tha t is true.
Mr. Thomson. And you export to Connecticut?
Mr. Stratton. Well, I ju st answered the question by saying tha t-----
Mr. Thomson. Is Massachusetts an adjoin ing Sta te, also?
Mr. Stratton. Tha t is correct, yes.
Mr. Thomson. You export to Massachusetts?
Mr. Stratton. I am not  aware of any substantial amount of ex

por t, no.
Mr. Thomson. In  the hear ing of the 86th Congress, the testimony 

showed that.
Mr. Stratton. There may be some from farms located near the 

border.
Mr. Thomson. And New Jersey  adjoins New York, and  you export 

to New Jersey?
Mr. Stratton. Only insofar as this is part of th e metropolitan area 

of New York City.
Mr. T homson. And Pennsylvania  adjoins New York?

9200 4— 02 -------9
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Mr. Stratton. Well, Pennsylvania  is included, as Mr. Curtin is 
well aware in this overall order.

Mr. T homson. And you export-----
Air. Stratton. But somewhat reluctantly.
Air. Thomson. How about Vermont?
Air. Stratton. I am not famil iar with tha t.
Air. Thomson. You even export to Vermont?
Air. Stratton. As I say, the exporting in these areas, I think, is a 

relatively  small percentage of the total production.
Air. Thomson. Tha t is all. Thank  you.
Air. Stratton. All of th is demonstrates that  the existing situation, certainly,  is quite sat isfactory.
Air. Thomson. You pre fer  the status quo to progress, is th at your position?
Mr. Stratton. Oh, no, I  would say I am always in favor of real 

progress, but I do not want  to take a step backward under the guise 
of progress.

Air. T homson. Thank you.
The Chairman. Are there any furth er questions?
Air. Keith. I would like to compliment the witness on his testi

mony. And from the exchange tha t has taken place I would come to 
the conclusion tha t the regula tions between the several States in the 
northeastern  par t of the country have worked out satisfac torily in 
the exchange of milk from Alassachusetts to New York and vice versa. 
Tha nk you very much, sir.

Air. Stratton. I think  that  is very true. I appreciate the gentle
man’s comments tha t it is a very satisfactory situat ion and tha t is 
why I  do not want to take  a backward step under  rather dubious 
supposition tha t th is might be progress.

The Chairman. Thank you very much.
Air. Stratton. Thank you again.
The Chairman. We are very glad to have our colleague from 

Vermont here, Air. Robert T. Stafford. We will be glad to hear you now.

STATEMENT OF HON. ROBERT T. STAFFORD, A REPR ESEN TATIVE 
IN  CONGRESS FROM THE STATE OF VERMONT

Air. Stafford. Air. Chairman and members of the committee, I 
appreciate this chance to speak very briefly in opposition to H.R. 50, 
on behalf of the dai ry producers  of the State of Vermont.

The production of high-qual ity fluid milk is one of the important 
activities in Vermont, and an impor tant segment of the economy of our State.

I shall not a ttempt, aft er listening to the questions directed to the 
previous witness, to pose here as an expert in problems affecting the 
milk industry,  but while I  have had the privilege of serving in the 
State of Vermont as par t of th e State  government and as its Governor, 
I became particu larly well acquainted with Elmer Towne who is the 
commissioner of agriculture of Vermont and has been for some years. 
Air. Towne is going to apear as a witness before this  committee. We 
in ATermont consider him to be an expert upon agricultural affairs 
in our State and region. He will have a statement in reference to this legislation.
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I  apprec iat e t hi s c han ce t o assoc iate my sel f on th e rec ord  w ith  w ha t 
he  will  say to  the commit tee  an d to  endorse the statem en ts which he  wi ll 
ma ke in reference  to it.

Hav in g heard  the dis cussion  wi th the previou s witnes s rel ati ve  to  
mi lk an d the  i mpo rta tio n an d ex po rta tio n betw een th e New Eng la nd  
St ates , I  migh t say th at a su bs tan tia l am ount of  Ve rm on t fluid milk  
is exporte d to Mass achuset ts which, I  believe, ma y accoun t fo r the 
robu st,  good he alt h en joy ed  by the  mem ber  fro m Ma ssachu set ts on 
th is  committee.

I  th an k the  chair ma n fo r the op po rtu ni ty  to  ma ke  th is sta tem ent .
Th e Chairma n. Tha nk  you, Mr. Staff ord . We are very glad  to  

have  you r s tate ment.
We now would like  t o ca ll on Mr. Ro bert W. Ka ste nm eie r, our col

lea gue fr om  the Sta te  of  Wis con sin .

STATEMENT OF HON. ROBERT W. KASTENMEIER, A REPRESENTA

TIV E IN CONGRESS FROM THE STATE OF WISCONSIN

Mr. K astenmeier. Mr. Ch air man , mem bers  of  th e committee, I  
ap prec ia te  th is op po rtun ity  to  ap pe ar  before  you  to  tes tif y on th is  
leg islation . I wa nt to th an k you fo r yo ur  conside rat ion  in sch edu l
in g a he ar ing on my bill , H .R . 53, and the sim ila r bi lls  int roduced  by  
my  coll eagu es f rom  Wisconsin  and othe r States.

Mr. Ch airma n, the bi ll we are conside ring toda y is des igned to 
sim pl ify , cla rify, an d str ea mlin e the  in te rs ta te  flow of  milk . Today, 
as y ou  know,  the re is a  g re at  m aze of ba rr ie rs  to  t he  flow of in ters ta te  
mi lk.  Local mark ets  ha ve  set up  camouf lage d ta ri ffs  wi thi n the  
Na tio n which seek to  keep mi lk fro m comp eti tive en try  into pr o
tec ted  marke ts. In  the fo rm  of  str an ge  an d speci ally wr itten  mi lk 
sa ni ta tio n sta nd ards  fo r local marke ts, va rio us  area s of  the country  
have giv en in to special  in ter es ts who demand pro tec tio n. Because 
th er e can be no tar iff s withi n the  Un ite d State s, the se  specia l int ere sts  
have  re sor ted  to  the use o f so-ca lled  spe cial  m ilk  san ita tio n reg ula tions  
to kee p milk pro duced  else where  in the co un try  ou t of  the ir  m ark ets .

Th e leg isla tion we are  conside ring seeks to  pu ll awa y the  veil of  
cam ouf lage  from these bar ri er s to tra de . I t  pro vid es  th at  any  mi lk 
th a t mee ts the U.S . Pu bl ic  Hea lth  Code  mu st be allowed  into  local  
marke ts.  By su bs tit ut ing th is  un ifo rm  and high  sta nd ar d of sa ni 
ta tion , th is leg islation wo uld  unm ask the “p ro tec tio nis ts with in” and 
would  cleanse the  channels  o f in ters ta te  commerce fro m the  use of  u n
fa ir  p rotective camoufla ges.

Mr. C ha irm an, the  U ni ted State s Code  is c omprehen sive, up  to  d ate , 
an d usab le. Many cit ies  an d State s have a lre ady been using  i t as th e 
he al th  sta nd ard fo r th ei r own  people . Moreover, mo dern re fr ig er a
tio n an d insula tion tec hniqu es have m ade  i t possible to  t ra ns po rt  m ilk  
over lon g d istances with ou t losing any o f i ts nu tr it io n,  taste , o r w hole
someness. Fo r thes e reason s, ar bi trar y loca l st an da rd s are  ne ith er  
necessary  nor des irable  t o insure  t he saf e sh ipm ent of  milk. Ne ith er  
are they  necessary  to insu re  high  sani ta tio n stan da rd s before  sh ip 
me nt,  Milk pro duced  in  Wis consin meets th e high es t sani ta tio n 

stan da rd s. Co ns tan t inspection  befo re, du rin g,  an d af te r tr an si t to  
th e processing  pl an t as sures cont inuous  prote ction .
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Although the question of sanitation is really not in doubt, local 
camouflaged barriers have a dual effect upon the Nation’s economy. 
They obviously hur t the producers by setting up unf air  barriers  to 
competitive trade. The United States is rig htly  considered the larg
est f ree trading area in the world. By s tring ing nets of camouflaged 
trad e barriers  throughout the country, special regulations interfere 
with the free workings of the market and thereby destroy all of the 
benefits which flow from competition. Moreover, and  extremely im
por tan t to a great number of people, by keeping consumers from the 
low cost producing areas, these barrie rs to trade raise the price of milk in local markets.

As I  am sure you can see, the use of special and complicated sanita 
tion standards to preserve the privacy of monopoly markets  affects us 
all as consumers, and many Wisconsin people as producers. The leg
islation we are considering today would seek to destroy these monopo
lies and yet preserve the very highest milk sanita tion standards possible.

Mr. Chairman, I want to  thank you for this oppor tuni ty to present 
my view’s on this legislation, and I would like to urge its favorable consideration.

The Chairman. Thank you very much for being here today, Mr. Kastenmeier.
We now would like to h ear from Mr. Henry C. Schadeberg, our col

league who is also from the State of Wisconsin.

STATEMENT OE HON. HEN RY C. SCHADEBERG, A REPR ESEN TATIVE 
IN CONGRESS FROM THE  STATE OF WISCONSIN

Mr. Schadeberg. Mr. Chairm an and members of  this committee, I  
apprec iate the oppor tunity  to testify  in support of H.R.  50, the na
tional milk  sanitation  bill int roduced by Congressman Lester Johnson. 
As consponsor of H.R. 1825, an identical bill, I urge tha t the free 
flow of high-qual ity milk from  State  to State be permitted.

This legislation would remove the unnecessary barriers imposed 
by State  or local law’s to the  movement in interstate  commerce of milk 
which meets the standards of the U.S. Public Health Service. Then 
Wisconsin dairies can ship th eir  milk to markets in New York, Wash
ington, Baltimore, Phil adelphia—anywhere it is economically feasi
ble to transport this top-q uality milk. The consumers will* benefit 
from the competitive prices w’hich will result from the lift ing  of bar
riers in States where milk monopolies formerly existed.

In  addition  to the benefits result ing from the free flow of high- 
quality  milk in intersta te commerce, it is my contention tha t any dis
criminat ion in the shipment of a commodity from State  to State (inte r
preted to mean one set of standards for one State and another for 
another State ) should not be allowed. If  the free enterprise system is 
to survive, we cannot allow “standards” to be set up and used to 
prevent the interstate  shipment of commodities.

The Chairman. Thank you, Mr. Schadeberg. Our next witness is 
the Honorable  Clem J. Zablocki. You may proceed, sir.
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STATEM ENT OF HON. CLEM ENT J.  ZABLOCKI, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STA TE OF WISCON SIN

Mr. Zablocki. Thank you, Mr. Chairman.
Firs t, 1 would like to extend my appreciation to the committee fo r 

affording  me the opportunity  to express my views in support of the 
nationa l milk sanitation legislation.

1 have cosponsored this  legislation because, while on its face value 
it appears  st rictly to deal with an agricultural problem, i t is of con
siderable importance to the consumers of dairy products throughout 
our Nation.

The consumer is frequently being mist reated by current milk sani
tation regulations which, under the guise of protecting the public 
health, operate to the detriment of the average urban consumer. Some 
of these current regulat ions lead to the Balkanization of our country 's 
milk market—the very situation which the proposed National Milk 
Sanitat ion Act of 1961 is attempt ing to correct.

I would like to make it clear th at I shall always support necessary 
and adequate hea lth standards to protect the public. I cannot, how
ever, lend my support to discriminatory and arb itra ry health require
ments which are promulgated  for the express purpose of preventing 
the entry, into certain  markets, of wholesome dairy products from 
other  areas. Under  such health regulations, some milk producers 
are able to establish monopolies in given localities—monopolies which 
inevitably work to the disadvantage of the consumer.

The proposed legislation which is being considered bv your com
mittee seeks to insure the free movement of milk, good heal thful milk 
tha t meets the s tandards  of the U.S. Public  Health Service, in inte r
state  commerce. It  would not interfe re with, or duplicate, local or 
State health standards applicable to dairy produc ts and necessary to 
protect  the public health . At the same time, however, it would afford 
the consumer the opportuni ty to purchase qual ity dairy products 
at the lowest possible price.

As a representative of an urban district, whose residents consume 
substantia l quanti ties of dairy products, and which is located in 
“America’s Dai iyland,” I cosponsored the National Milk Sanitat ion 
Act of 1961 because it  embodies the principle o f aid ing the  well-being 
of the consumer, as well as promulgating  fai r practices in the milk 
industry.

Mr. Chairman, because of these factors, I sincerely hope th at the 
proposed legislation will receive favorable consideration from your 
committee.

Thank you, Mr. Chairman.
The Chairman. We thank you for giving  a fine statement, Mr. 

Zablocki.
I believe Mr. Langen is our next witness. Will you proceed, Mr. 

Langen ?
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STATEMENT OF HON. ODIN LANGEN, A RE PR ES EN TA TIVE  IN  
CONGRESS FRO M TH E STA TE OF MINNES OTA

Mr. Langen. Thank you, Mr. Chai rman.
First, permit me to express my gra titude to  the  chairman and each 

of  the members of the committee for the opportunity to present my 
views in support of H.R. 50, which bears great significance to the dairy  
indus try not only in my State but throughout the Nation. I shall be 
very brief in my comments so as not to be repetitious with the many 
othe r formidable statements  tha t have already been made.

As a former member of the Minnesota State  Legislature, this legis
lation  has been of interes t to me for quite some time. Minnesota is 
one of the leading States of the Nation in the product ion of milk, and 
has been recognized over the years as a State  tha t does produce the 
finest quality milk. During  my period of service in the State legis
lature, action was taken by the legislature and supported by the Gov
ernor, in attempts to provide an expanded market for the supply of 
milk produced in Minnesota. All of these attem pts were met with 
superficial barriers in many areas which would not permit the dairy  
farmers of Minnesota to equitably par ticipa te in many markets which 
should be available to them. Statistics have shown that Minnesota 
has the potential of produc ing the highest quality  milk at a very low 
cost. Consumers throughout the Nation should be entitled  to the sav
ings th at could be accomplished by making these advantages available 
to them.

It,  therefore, seems only fair  and just that the legislation should 
be given adequate consideration as to its possibilities in establishing 
uniform standards  tha t would permit a competitive market to pre
vail throughout the Nation.

Again, may I thank the chairman and the members of the com
mittee for their  diligence in reconsideration of this legislation and 
hope that  your judgment will dictate favorable consideration which, 
in my opinion, would serve the best interest of both dairy farmers  
and consumers.

The Chairman. We than k you for appearing  here today, Mr. 
Langen.

The Chair  would like to say tha t we have quite a number of wit
nesses here this morning to be heard. A number of them are from 
outside of the city of Washington. Our time is slipping up on us and 
we will not be able to meet this afternoon. There are other scheduled 
hearings that have been announced. I am not sure when we can get 
back to th is subject. I make this statement for the information of the 
committee in order to try  to get to as many witnesses as we can during 
this morning.

Our next witness is Dr. Joseph C. Olson, Jr ., professor of dairy  
bacteriology, University of Minnesota. You may proceed, sir.

STA TEM ENT  OF DR. JO SE PH  C. OLSON, JR ., PROFESSOR OF DA IRY 
BACTERIOLOGY, UN IVER SITY  OF MINNESOTA

Dr. Olson. Mr. C hairman and members of the committee, I  have a 
prepared statement which I would like to have filed in the record of 
these hearings. And then I would like to summarize it briefly in the 
intere st of conserving your time.
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The Chairman. Your statement will be included in the record.
Dr. Olson. Significant events have occurred in the development and 

application of milk sanitation standards in the intere st of public 
health.  Likewise, significant developments have taken place in the 
technology of milk production, processing, and distribution , in the 
application of milk and sanitation  standards  in the  interest  of public 
health. This has taken place over a good many years. And th is has 
really led to the need for a uniform, nationwide system of milk control. 
And the need for this is evident, because i t would permit the dairy 
industry and regula tory indus tries to take advantage of the progress 
tha t has been made. And  this  advantage is for the ultima te benefit 
of the consumer.

It  is my firm conviction that  the National Milk Sanitation Act 
would provide for the fulfillment of this need.

In  essence, the National Milk Sanitation Act would prevent the 
exclusion of any grade A m ilk supplies from any market in the United  
States. I would like to emphasize this term “grade A,” because the 
act in effect specifies that  unres tricted distribution of milk applies 
only to milk which has been produced and processed in conformance 
with the curren t edition of  the milk ordinance and code, recommenda
tions of the Public Health Service. And the general acceptance of 
this milk ordinance and code throughout the country really establishes 
in the minds of  most people tha t grade A milk is milk tha t conforms 
with this  regula tion or  th is ordinance. Consumers have a great con
fidence in milk bear ing the grad e A label. And such acceptance and 
confidence is amply justified, yet there are those who question the 
readiness of this country fo r a national uniform system of public health 
control of milk supplies based upon sanitat ion standards which are 
widely adopted, accepted, and effective.

And I think  tha t we only need to recognize a few facts to fully 
apprec iate tha t this country needs a uniform system of milk control 
and needs the provisions of t his  National Milk Sanita tion Act.

I would like to point out jus t a few of these facts, as they become 
evident.

We have heard testimony rela tive to the chaotic situat ions that  have 
developed in the past as city after city promulgated requirements, 
piled them one on top of the  other , many of these with no relationship 
to health, many of  them confusing. The impor tant fact is th at this 
lack of uniformity was recognized a long, long time ago. It  was 
recognized not only by the American Public Health Association, it 
was recognized by the Publ ic Health Service, by local enforcement 
agencies, it was recognized by industry . The result of this recogni
tion was the development of the  milk ordinance and code of the Public  
Hea lth Service.

I thin k it is important to recognize th at the National Milk San ita
tion Act implies th at the provisions  of this ordinance are to be used 
to govern the san itary control of milk supplies under  the  jurisdiction 
of this  act. There is grea t justifica tion for this.

In the preparat ion of successive editions of this ordinance the  Public 
Health Service has effectively used the counsel and advice of an 
advisory  board composed of competent dairy  and food scientists, 
administrators  and sani taria ns from all regions of th e United States, 
including areas that are represented at these hearings bv persons
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testify ing in opposition to this bill. The results of an extensive re
search in chemistry and bacteriology of milk and milk products and 
processing of milk have served as bases for many of the require
ments included in this ordinance. I would like to point out t hat  much 
of this research has been supported by the taxpayers of this country 
through Federal and State research grants. And, likewise, extensive 
training of State and municipal local people, local enforcement people, 
and that  the train ing of these people has been provided by the Public 
Heal th Service in an effort to enhance their  effectiveness in milk sanitation programs.

We have heard that our present system of milk control in this 
country for the safety of our milk supply is due, principal ly, to the 
efforts of the local sani tarians, the local agencies, but we tend to forget 
these very significant roles the Public Health Service, that is, the U.S. 
Public Health Service has played in the training of these people. I 
think it  is important to recognize this.

I think all of this indicates  the soundness of the National Milk 
Sanitation Act in pro viding for the provisions o f the milk ordinance 
and code. Tt is the best we have. It  is a model th at most anybody 
familiar  with this type of  work, this type of activ ity, recognizes. And 
it has been a great step toward uniformity.

Even in the dairy  equipment manufacturing industry  we have 
available a system for obtaining uniformity in requirements for sani
tary designs of milk-handling equipment. This  is a program which 
I am sure will be discussed in other testimony.

In spite of all o f the progress that has been made in unifo rmity of 
sanitary milk control regulations, we have still ordinances tha t recog
nize no reciprocity or contain restrictive provisions that  hinder and 
even prevent inters tate shipment, of milk. The justification at one 
time for local procurement of milk supplies was recognized, but the 
reason for excluding milk from a market based upon quality and pub
lic safety considerations are fundamentally untenable today. Today 
we have this situation—we have a dairy  indus try capable of  provid
ing and producing wholesome milk. This indus try has the ability to 
process i t safely and efficiently, and it can tran spo rt milk wherever 
needed without impa iring  the quality almost regardless  of distance.

Coupled with these capabiliti es we have throughout this country the 
finest and the most capable  force of public health regulatory person
nel in the world to make certain tha t the hand ling of milk is done 
in the  best interest of the public. And, fu rthermore, they have avail
able an excellent F ederal standard in the form of the Public Health 
Service milk ordinance and code to guide them in doing this. And in 
the light of the above then  how can we ju stify provincial, restrictive 
milk control with all o f its attend ing in equities and processes? I do 
not believe that  we can justif y this on any sound basis whatsoever.

Education  and voluntary programs have served very well toward 
the establishment o f unifo rmity in milk sanitation regulations, but 
such programs cannot completely be effective in this regard. A more 
effective mechanism is necessary. The National Milk Sanitation Act, 
I believe, will provide, the  mechanism for  unimpeded distribut ion of 
high quality, safe milk supplies, grade A, if you please, throughout 
the United  States. And this is long overdue. And I unqualifiably 
recommend the passage of this act.

Thank you, Mr. Chairman.
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(T he  p repa red sta temen t o f Dr. J . C. O lson , J r. , is as fol low s:)

Sta tem ent  of  D r. J .  C.  Olso n , J r . ,  P rofessor  of  D air y B ac teriol og y, U niv ersi ty  
of  Min neso ta

Signif icant events have occurred in the development and  application of milk 
sanit ation  stan dar ds in the  interest of public heal th. Likew ise significant devel
opments have taken place in the technology of milk production, processing and 
dis trib ution.  These developments have led to  the need for  a unifo rm nationwid e 
system of milk san ita tion con trol  which would perm it the  da iry  industry to take 
advantage of the progress which has been made along these lines for the ult imate  
adv antage  of the consumer.

It  is my firm conviction th at the National  Milk Sanitation  Act would provide 
for  the  fulfillment of th is need.

In  essence the Nat ional Milk Sanitat ion Act would preven t the exclusion  of 
any  grade A milk supply from  any marke t in the  United States . The term  
“gra de  A” is emphasized, for the  act  specifies, in effect, that  unrest ric ted  
dis trib ution of milk appl ies only to milk which has been produced and processed 
in conformance with  the  cu rre nt  edition of the  Milk Ordinance and Code, 
recommenda tions of the  Pub lic Health Service. These recommendat ions have  
receiv ed genera l acceptance and  have been extensive ly adop ted througho ut the  
coun try. This has  served  to establish  the  te rm “grad e A milk,” in the  minds of 
most, as milk which is of high quality, safe  from a public hea lth standpo int and 
which meets the require ments  of the Milk Ord inance an d Code. Consumers have 
grea t confidence in milk bearing  the grad e A label. Such acceptance and con
fidence is amply justi fied, ye t the re are  those  who question the  readiness of thi s 
cou ntry for a nationa l uni form system of public  h ea lth  control of  milk suppl ies 
based upon san itat ion  st an da rds which ar e widely  adopted, accepted and effect ive.

There  is reason then at  th is  time to dire ct your attention to ju st  a few signifi
cant developments th at  I believe establish  withou t doub t our readiness, the 
des irabil ity  and the rea l need for the  passage  of the  National Milk Sanitation Act.

Undoubtedly all would agree that  the prim ary  objective  for  the establishme nt 
of sanit ary  standard s perta ini ng  to the production,  process ing, and dis trib ution 
of milk and milk produc ts is to protect the  public hea lth.  Milk improperly 
handled  provides a ready medium for the tran smissio n of cer tain  types of dis
eases.  This can res ult  in disease outb reaks of epidemic proportions . An effec
tive  sanit ary  control  p rogram  is e ssen tial to guar d again st such possibilities.

The inclusion of milk and  milk products in the diet  is highly  impor tan t to the 
hea lth  of the indiv idua l. Th is is recognized in two cur ren tly  recommended 
die tary patt erns, one by the U.S. Departm ent of Agr icul ture , and the other by 
the Natio nal Dai ry Council.  Anything th at  might happen to milk which would 
make  it less desi rable to consume, such as an und esir able flavor, unfavorable 
appearance, or a lack of confidence in its public health safe ty, would not be to 
the  bes t intere sts  of the  public for thi s would tend  to reduce  consumption of 
milk.

Therefore, high sta nd ards  of cleanliness within the indust ry which would 
minimize the hazard of disease transmiss ion through milk, and the dist ribu tion  
of wholesome products  w hich would enhance consumption of milk are in the best 
intere sts  of milk consumers and the dairy indu stry .

The  establish men t o f milk  ordinances  in the United  Sta tes  began at  about the 
tu rn  of the century in severa l eas tern  cities. One of the  major objectives of the 
ear ly ordinances  was to control adu lter atio n of milk by adding water. As 
knowledge about  the role th at milk may play in the spread  of disease  increased,  
regulat ions designed to improve the san ita ry conditions surroun ding its produc
tion and handl ing were  strengthened. Unlike the  situa tion which exis ts today, 
pas teuriza tion  was used b ut  li tt le ; consequently, the ear ly ordinances  represente d 
an atte mpt to provide the  publ ic with  raw  milk  free from pathogens (disease  
producing  mic ro-organ isms).

The  scope of milk regula tions by municipalit ies and  Sta te governments ex
panded rapidly . Many principal  fea tures of ear ly ordinanc es were copied by 
oth er munic ipali ties and Sta tes , but  genera lly, each new ordinance included spe
cial  requi rements applicab le to the pa rti cu lar are a involved. This  resulted in 
the  creat ion of a larg e num ber  of laws and regulat ions govern ing the  da iry  in
dustry and in require ments  th at  differed from one jur isd ict ion  to ano ther. 
Certa in clauses that  app ear ed in ordinances were re st rict iv e; they became effec
tive trade  barrie rs masquerading under the  guise  of public hea lth safe guards.  
Thus, numerous sta nd ards  of quality  were establish ed, some of which had  lit tle
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or no relationship to quality and frequently were costly and confusing to the public, producers and processors as well.The seriousness of the lack of uniformity and the need for providing assistance to the States in their milk control programs was recognized by the U.S. Public Hea lth Service. This agency, in 1924, published the first edition of its model milk ordinance, covering i tems of milk sanitation on fa rms and in pasteurizing plants.  States and municipa lities were urged to adopt this ordinance so as to provide a uniform system of effective milk control. In 1927 a code to be used in the interpretation of the various provisions of the  ordinance was published. Since 1924, the ordnance, now known as the milk ordinance and code, has been revised 12 times and has been adopted by many States and municipalities in recognition of the necessity for an orderly and uniform system of milk control applicable throughout the United Sta tes.It  is significant that  the National Milk Sanitation Act implies tha t the provisions of this ordinance are to be used to govern the sani tary  control of milk supplies under the jurisdiction of this ac t There is grea t justi fication for this. Much effort has been expended in  the development of and in keeping current this ordinance and a code for its  interpreta tion. The Public Hea lth Service has effectively used the counsel and  advice of an advisory board composed of competent dairy and food scientists and sani tarians  from all regions of the United States, including areas tha t are represented at these hearings by persons testifying in opposition to the National Milk San itation Act.Therefore, the development of the milk ordinance and code by the Public Heal th Service with the help of its advisory board of professional people from industry, universities and State and municipal regulatory  agencies, and supported by personnel training programs was the  first major step toward nationwide uniformity in milk sani tatio n standards . Furthermore the results of extensive research in the chemistry and bacteriology of milk and in milk production and processing have served a s bases for many of the requirements included in the ordinance. I would like to point out tha t much of this research has been supported by the taxpayers of thi s country through Federal and State research grants . Likewise extensive training of State and municipal milk sanitation  personnel has been provided by the Public Service to enhance the effectiveness of milk sanita tion programs based largely on the above ordinance.Following this, the next event having great influence in establishing uniform stan dards and in facilita ting inters tate  and intr asta te milk shipment was the development of the National Conference on In ters tate  Milk Shipments.In 1946, the Conference of Sta te and Territo rial Health Officers requested the U.S. Public Health Service to develop a plan for the certification of inters tate milk supplies. This plan is outlined in a lette r dated December 31, 1946, from the Surgeon General to all State  milk control authori ties. In 1949, the Association of State  and Territorial Health Officers again requested the Public Health Service to assist the States with the problem. Similar demands were made by State  health departments, local health  officials and representatives of the dairy industry . In December 1949. representatives of several Midwestern States met in Indianapolis for the purpose of discussing the problem and of determining whether some plan could be set up to deal effectively and efficiently with the inte rsta te milk problem. As a result,  representatives of 11 Midwestern States met in Chicago, Ill., in F ebruary 1950. At this meeting, a committee was named to investigate the problem and arra nge  for a national conference.This committee requested the Surgeon General of the U.S. Public Health Service to invite all States to have their  representatives attend a national conference at St. Louis, Mo., .Tune 1. 1950. Representatives of industry. State health departments, and State  agric ultural departments of 26 States attended and partic ipated  in the meeting. Certain basic principles and procedures were established to be used in developing and administering inte rsta te milk control programs tha t would be uniform throughout the country and which would foster mutual understanding and confidence in sanitary requirements.The report of the  first conference was used to advantage by many States as a guide for organization and administra tion of their  milk control programs. Its  use has increased reciprocity between States and within States in matters  of milk control. Subsequent conferences were held in 1951. 1952, 1953. 1955, 1957. 1959 and 1961 for purposes of evaluating, improving, and clarifying the program.
Briefly, the program of the National  Conference on Intersta te Milk Shipments predicates th e recognition of uniform standards for milk production and processing by recommending the Public Heal th Service milk ordinance and code as the
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basic regulation . It  recommends  a system of supervision involving  full-t ime 
personne l of local hea lth  departm ents , Sta te agricult ura l dep artm ents or State  
health departments. It  fu rthe r recommends a system of certi fication of milk 
supp lies to the effect tha t a supply unde r conside ration is as  sta ted  by the super
vising author ity.  Milk rece iving are as are urged to accept rat ing s made only 
by certifi ed rat ing  officials of either the U.S. Public Health Service or liealtih 
dep artments  or other depar tment s having  sole jur isd ict ion  over milk supplies , 
provided  that  the Sta te survey officials ar e certifi ed by the  U.S. Public He alth 
Service.

In  the  interest of uni form  labora tory methods,  the  confe rence  recommends 
th at  labora tory procedures  conform to those outlined in the current edition of 
“S tan dard Methods for the  Examination  of Dairy Pro duc ts,” published by the  
American  Publ ic He alth  Assoc iation.

The  conference also recommends  that  the  Publ ic Health  Service ass ist State  
au tho rit ies  in carryin g out  th ei r work involving  the  in ters ta te  milk shipm ent 
prog ram. This involves severa l types  of activity  inclu ding assi stance in trai n
ing personnel, dissemina tion of per tinent  recom mendations  and interp retations 
of regu lations , and the  pub lica tion  of San itat ion Compliance Rat ings of inter 
state milk shippers. Thus the  inter sta te milk shipm ents program was ano the r 
successfu l development tow ard  nationwide uniformity of milk san itat ion  sta nd 
ards. There are  others  such as  the  3-A sanit ary  sta ndard s program for da iry  
equipment which I am sur e wil l be discussed in other testimonies at these hear
ings. This  program has  been extremely effective in ass uring san ita ry design of 
milk  production and processing equipment. Such equipment when bear ing the  
3-A symbol finds ready acceptance by  most s an ita ria ns  th rougho ut the country .

In  spit e of the progress which has  been made toward grea ter uniformity in 
milk control regulations, much remains  undone. We sti ll find many insta nces  
of ma rke ts limited  only to tho se producers who come und er the  jurisdic tion  of 
a local milk control  agency ope rat ing  unde r an ordinance which provides for  no 
recognition of reciprocal inspectio n and which in effect lim its  milk supplies  to 
wi thin an area of rou tine  inspection. Furthe rmo re, when markets  are  ava il
able, producers and processors alike are  freque ntly  confron ted with  a var iety  
of stip ula ted  specifications diff ering from marke t to market. Such conditions 
sti ll provide majo r impediments to inter sta te and  in tra state shipm ent of milk.

Milk supplies throughout  much  of the are a of the United Sta tes  are now ade
qua tely  safeguarded through the  enforcement  of regula tions in conformance 
wi th the  Public Hea lth Service milk ordinance. Time  and  experience have 
demonst rated the  sa fety  of such supplies. There is no reason to believe that  the  
applicat ion of the  provisions of  th is ordinance or provisions  sub stantially  equiv
ale nt the reto  should not apply uniformly  thro ugh out  the  United State s. There  
is no just ifica tion for exclusion f rom any m arket of milk which has been produced 
or processed in conformance wi th the provisions of this ordinanc e, especially so 
in view of the already wide acceptance of i ts provisions by milk control  officials.

Dur ing the early phases of the  development of the  m ark et milk industry, the re 
undoubtedly was good reason to procure  milk supplies from areas contiguous or 
very  close to the area of consumption. Lack of development in dai ry technology, 
in transp ortation, in ref rigera tion, and of equipment of s an ita ry  design was such 
th at  milk, because of its  per ishabl e nature, had to be consumed soon af ter its  
production.

Today the  situatio n is vas tly  different. Now it  is possible  to ship fluid milk, 
raw  or pasteurized,  a thou sand miles  or more and have  it  arr ive  at  its des tina
tion  with no loss in qua lity.  Th is is possible for several reasons. Our knowl
edge of the bacteriology of milk and  other  milk prod ucts  has increased grea tly. 
We know the nature, the significance, and the methods of controlling the types  
of micro-organisms which are important in the deterio rati on of milk. Advances 
in sani tary  pract ices have  been such that  the re is no difficulty in producing 
wholesome milk w ith low bacte ria l counts and free  from disease producing micro
organ isms. Furtherm ore,  these desirable cha rac ter isti cs are easily mainta ined  
dur ing  the  processing of milk and  dur ing its dist ribu tion  to the  consumer. The  
development of mechanical  r efr ige rat ion  and now7 w ith the  adven t of ref rigera ted  
bulk tanks insta lled at  the dai ry farm makes it possible to cool milk rapidly a nd 
to maintain  it at  a tem per atu re which  inhibits  b acteria l grow th for long periods  
of time. The sta inless  steel  tank s mounted on trucks  which transp ort  milk  
over modern highways from farm  to p lan t and  from  p lan t to p lan t a re cons tructed 
in such manner so as to preven t milk from increasing in tem perature more 
than  2 o r 3 degrees dur ing a per iod o f 24 hours.  Furtherm ore , our  modern da iry
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"p lant s a re  la rg er , more di ve rs if ied an d bet te r equipp ed  th an  ev er  befor e. P er
so nn el , man ag em en t, an d te ch ni ca l, a re  b et te r tr a in ed .

All of  th es e th in gs —o ur in cre ase  in te ch ni ca l kn ow led ge  of pr od uc tio n,  proc 
es si ng an d di st ribu tion  of  m il k ; our  mo de rn  m ea ns  of  tr a n sp o rt a ti o n ; our ad 
vances in  re fr ig era ti o n ; th e avail ab il it y  of  ex ce llen t m ilk  han dling  eq uipm en t 
on  th e  fa rm  an d in our p la n ts ; and th e ad va nc es  in  m et ho ds  of cl ea ni ng  an d 
sa n it iz in g  m ilk  e qu ipm en t— m ea ns th a t th e are a  of  d is tr ib u ti on  of  mi lk from  an y 
lo ca tion  has  been ex te nd ed  f a r  be yo nd  th e ar ea  of  it s pro du ct io n.  Further m ore , 
th es e deve lopm en ts ha ve  m ad e th is  poss ibl e w ithout an y im pai rm en t in  th e *qual ity  o f m ilk .

Tod ay , ther ef or e,  we  ha ve  th is  si tu at io n  : we  ha ve  th e d a ir y  in dust ry  of  th is  
co untr y  ca pa bl e of pr od uc in g who les om e m il k ; it  has  th e  ab il it y  to proc es s it  
sa fe ly  an d ef fic ient ly ; an d it  can  tr an sp o rt  milk  w he re ve r ne eded  w ith ou t im 
pair m ent of  qu al ity an d al m ost  re gar dl es s of  dis ta nc e.  Co up led  w ith  th es e 
cap ab il it ie s we ha ve  th ro ughout th is  co un try th e fin es t an d m os t ca pa ble force 
of  pu bl ic  he al th  re gu la to ry  per so nn el  in th e wor ld  to m ak e ce rt ai n  th a t th e 
han dling  of  mi lk is do ne  in th e  be st  in te re st s of  th e pub li c ; fu rt her m ore , they  
ha ve  av ai la ble  an  ex ce lle nt  se t of st an dar ds,  in th e fo rm  of th e PU S mi lk 
or di na nce  an d code , to gu ide th em . In  ligh t of  th is  th en  how can we  ju st if y  
pr ov in ci al  re st ri ct iv e milk  co ntr o l w ith al l of  it s a tt end in g  in eq ui ties  an d co st 
li nes s?  Th e an sw er  is th a t w e ca nno t ju st if y  th is  on an y so un d basis . Edu ca 
ti on  an d vo lu nt ar y pro gr am s su ch  as  th e in te rs ta te  milk  sh ip m en ts  pr og ram 
an d o th er s ha ve  se rved  we ll to w ard  th e es ta bl is hm en t of  unif or m ity in mi lk 
sa n it a ti on  regu la tio ns . H ow ev er , su ch  pr og ra m s ca nn ot  co mplete ly  be effec
tive  in  th is  rega rd . A more ef fe ct iv e mec ha nism  is needed. Th e Nat io na l Milk 
S an it a ti on  Act wi ll pr ov ide th e  m ec ha ni sm  fo r th e a cc om pl ishm en t of un im peded 
d is tr ib u ti on  of  high  qual it y  sa fe  milk  supp lie s, gra de A milk , th ro ug ho ut  the 
U ni te d S ta te s.  Thi s is long  ov er du e.  I un qu al ifyi ng ly  reco mmen d the pa ssag e of  th is  ac t.

Biog raphica l Ske tc h of J os eph C. Olson , J r.
Pro fe ss or , da ir y ba cter io lo gy . U ni ve rs ity  of  M inne so ta.  B.S ., 1935; M.S.. 

1944; Ph . D. in ba cter io logy  1948, Uni ve rs ity  of  M inne so ta.  Age  47. In s ti tu 
ti ona l me mb er,  re se ar ch  an d de ve lopm en t as so ciates , Q uart erm ast er Foo d an d 
C onta in er In s ti tu te  fo r th e  Arm ed  Fo rce s. Cha irm an , Com mitt ee  on Pu bl ic  
H ealth . Amer ican  D ai ry  Sc ienc e As socia tio n.  C on su ltan t,  U.S . Pu bl ic  H ea lth  
Se rv ice,  milk  an d food pro gr am , Rob er t A. T a ft  S an it ary  Eng in ee ring  Ce nter . 
T ec hni ca l co ns ul ta nt  to Milk A dv isor y Co mm ittee . M in ne so ta  D ep ar tm en t of 
A gr ic ul tu re . Te ch nica l ad vis er , M inne ap ol is  an d St.  Pau l Q ual ity  Co ntr ol Com
m it te e.  Re cipi en t of  ou ts ta nd in g  ac hi ev em en t aw ar d,  M in ne so ta  S an it ari ans 
A ss oc ia tio n,  1956. Tec hn ical  ed itor.  Jo urn al  of  Milk an d Food Technolog y. 
M il it ar y  se rv ice , World  W ar I I , 1940 -45, li eu te nant co lon el MS C;  U.S. Arniv  
R es er ve as sign men t, Office of  C hi ef  of  Res ea rch an d Dev elo pm en t, D ep ar tm en t 
of  th e  Ar my . Pro fe ss io na l so cie ti es:  American  Acade my of  M icrobiolog y;  So
ci et y of  Amer ican  B ac te ri o lo g is ts ; American  D ai ry  Sc ien ce  A ss oci at io n; In te r
na ti onal Assoc ia tio n of  Mi lk and  Fo od  San it ar ia ns.

The Chairman. Thank you very much. Does tha t conclude your statement ?
Dr. Olson. Yes, sir.
The Chairman. Are there any questions?
(No response.)
If  not, we thank you for your testimony.
Dr. Olson. Thank you.
The Chairman. Our next witness is Dr . Jo hn Andrews, chief, san i

tatio n section, sanitary engineering division, Sta te Board of Health  
of North  Carolina, and a representative of the Conference of State San itary Engineers.

AV e will be glad to hear you now.
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STATEMENT OF DR. JOHN ANDREWS, CHIEF, SANITATION SECTION,
SANITARY ENGINEERING DIVISION; REPRE SEN TAT IVE OF THE
CONFERENCE OF STATE SANITARY ENGINEERS, STATE BOARD
OF HEALTH. STATE OF NORTH CAROLINA

Dr. Andrews. Mr. Chai rman  and members of the committee, in 
order to conserve the time of the committee, sir, and since I  am repre 
senting the Conference of Sta te Sanita ry Engineers , which organiza
tion testified at the hearings last  year, before this committee, I  would 
like simply to file my complete statement for the committee’s record 
and note th at this statement includes a revised sta tement of the  posi
tion of the executive board of the conference which considered the 
bills introduced into the  87th Congress ear lier this year, and a state
ment of that position is at tached to my remarks.

I would, if I may, mention very quickly two or three  points tha t 
our conference believes in.

One, we think  tha t action by the Congress in adopting this bill 
would recognize clearly th at  sanita ry control of milk is a public 
health matte r, primarily the responsibility of State  and local govern
ments, except where inter state commerce is involved.

Two, we believe t hat  this act would prevent State or local govern
ments from misusing thei r health  and sanita tion regulations to ob
struct the free movement in inters tate commerce of milk of high 
sani tary  quality.

Three, we feel that this act would limit the degree of Federal con
trol to the minimum required to prevent obstruction of interstate com
merce and while at the same time protecting the righ ts of States and 
municipalities to exercise sani tary control over their intrastate  milk 
supplies.

Four , we feel tha t this act would provide for  an integrated and eco
nomical program that  would utilize the already existing  system of 
State  and local health departments, subject to U.S. Public Health 
Service checks, and which would not superimpose far-reaching, over
powering direct Federal inspection over this existing system.

Five, it would give recognition  by the Congress to milk sanitation 
policies, procedures and programs of both the U.S. Public Health 
Service and the Sta te health departments,  which have proven effective 
in reducing milkbome disease in the United States to a minimum, and 
which are already being a pplied to the sanitary  control of some inter
state milk shipments thro ugh  the voluntary  certification program.

And, finally, sixth, we think  tha t this act would improve the sani
tary  quality of milk being shipped interstate by an indication from 
the Congress tha t inte rsta te milk shipments should comply, to a 
degree of at least 90 percent , with the provisions of the Federal  milk 
sanitat ion code.

And so, gentlemen, the Conference of State San itary Engineers 
favors the passage of this  act. We appreciate  the opportunity of 
being heard.
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(The  prepared statement of Dr. John Andrews is as follows:)
Statement of J ohn  Andrews, Chie f , Sanita tion  Section, Sanitary Engineer

ing  D ivision, State Board of H ealth, and Representative of th e Con
ference  of State Sanitary- E ngineers, State of North Carolina

Mr. Chairman and members of the committee, I am John Andrews, chief 
of the Sanitation Section of the Sanitary Engineering Division of the North 
Carolina State Board of Health. I am an associate member of the Conference 
of State  Sanitary Engineers from North Carolina. I am here today official
ly representing tha t conference at  the request of Mr. Dwight Metzler of Kan
sas who is chairman of that  conference. The Conference of State Sanita ry 
Engineers is composed of the chief engineers of the State health departments 
who are responsible for programs and activities tha t may affect the health 
and well-being of the people of this Nation, and certain  of their sanita ry en
gineering assis tants who are associate members of the conference.

This conference mainta ins a keen interest  in the programs and activities of 
the U.S. Public Health Service, and there are  close working relationships be
tween Public Health Service and State health departm ents in the program 
area s for which the State san itar y engineers are  responsible. In a great many 
instances, the State programs depend upon the Public Health  Service for ass ist
ance in evaluation of programs, for certification of program elements involving 
inters tate matters, for research, for  training of personnel, for expert consulta
tive services, and in some cases for  direct services.

In the case of milk sanita tion,  these working relationships have been excep
tionally  close and in many ins tances  have continued over a period of many, many 
years. The first edition of the USPHS milk ordinance appeared in 1924 as the 
resu lt of cooperative work by the Alabama State Health  Department and the 
Public Health Service. It  was in 1924, also, that the North Carolina State Board 
of Health adopted the Public Heal th Service recommended milk ordinance as the 
basis for its milk sanita tion program which has been conducted, over the years, 
in cooperation with local heal th departments throughout  the State.

At its 1938 meeting, the Conference of State Sanitary Engineers considered 
several bills, concerning inters tate  milk shipment, that had been introduced 
into  the Congress over the past  several years, many of which appeared to 
abridge the rights of States. As a result of study of these bills and the problems 
associated with the inte rsta te movement of high quality milk, the conference 
adopted a resolution stat ing tha t Federal milk sanita tion legislation should 
recognize that sanitary control of fluid milk and milk products is a public hea lth 
ma tte r tha t is primari ly the responsibility of State and local health agencies, 
and tha t Federal legislation directed at the trad e barr ier problem should pro
vide for the use of existing Sta te and local health agency programs along the lines 
already incorporated in the existing voluntary State-PHS cooperative program 
for certification of interst ate mi lk shippers.

The views of the conference were transmitted to the Association of State and 
Ter ritorial  Health Officers. After  furth er consideration, the position was taken 
by both of these organizations t ha t health regulations should not be used in such 
manner as to restr ict the movement of milk of high sanitary quality, and tha t 
some form of Federal legisla tion is needed to prevent the use of health regulations 
as economic barriers  to the free movement of milk of high quality.

During the 86th Congress, Congressman Johnson (Wisconsin) and others 
introduced bills (H.R. 3840 et al.) in the House, and Senator Humphrey (Minne
sota)  and others introduced S. 988 in the Senate, all known as the National 
Milk Sanitation Act of 1959, which embodied the principles set forth by the 
Association of State and Ter rito rial  Health Officers and the Conference of San
ita ry Engineers, and which placed the responsibility for administration of the 
act with the Surgeon General of the Public Health  Service. The executive 
board of the Conference of State Sanitary Engineers adopted a statement of 
position on February 3,1959, endorsing the National Milk Sanitation Act, and the 
conference also provided testimony at both House and Senate hearings favoring 
the enactment of the act. However, this proposed legis lation was not acted upon 
by the 86th Congress.

In the present (87th) Congress, similar legislation has been introduced (H.R. 
50 et  al., by Johnson and othe rs and S. 212, by Humphrey and others) . This 
proposed legislation includes all of the essential provisions of the act recom
mended for enactment in the 86th Congress and endorsed by this  conference. The 
executive board of the Conference of State Sanitary Engineers, on March 16,
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1961, reaffirmed its  posit ion th at the san itary control of fluid milk and milk 
produc ts is a public hea lth  m at te r and that  hea lth regula tion s should not be 
used as tra de  barrier s, and  stro ngl y recommended the  enactm ent  of the  Na
tion al Milk Sanitatio n Act as proposed in H.R. 50 e t al. and  S. 212. I submit 
herewith  a copy of the  complete “Statem ent of Posit ion of Executive  Board, 
Conference of Sta te Sanit ary  Engineers , Relative  to Federal  Milk San itat ion 
Leg isla tion ,” dated  March 16,1961.

Mr. Chai rman , if I may be p erm itte d to do so, I  should  like  to make rem arks 
based  upon my own experience in milk san itat ion, firs t as a sta ff san itary engi
neer and  later—since 1951—as chie f of the san ita tion section of the sanit ary  
engineering  division of the  North  Carol ina Sta te Board of Hea lth,  which has  
carrie d on a milk san ita tion program based upon the  recommended USPHS 
milk ordinance,  continuously  fo r a  period of 36 years.

In stud ying th e proposed National  Milk S anit ation Act, members of our staff and 
I hav e been impressed by the fact  that  many of the  procedures provided for 
in the  act are  iden tical  to those th at  we are  alre ady  doing—in some cases we 
have done them for more tha n 30 years—for the  protect ion of the  heal th of the 
citiz ens  of our State.

Section 803 authorized the  Surgeon General to prom ulgate a Federal Milk 
Sanitation Code. This  mean s th at the  sa nita tion  provis ions of the  recommended 
USP HS milk ordinance, which has  been our technica l sta nd ard since 1924 and 
which  is the  basis for  the regula tions of 35 other  State s, will become the Federal  
sta ndard . The USPHS milk  ordinance  and code is widely accep ted by in dus try 
and  educ ational ins titu tions, as  well as by professional public  heal th workers, 
as the sta ndard  in milk cont rol. It  has been proven to be adequa te to pro tect  
the  pub lic heal th and pra ctical  in applica tion.

Section 804 auth orizes the  Surgeon General to promulgate methods for  mak
ing compliance ratings.  Since 1938, we have been using the  published USPHS 
recommended milk san ita tio n ra tin g procedure to eva lua te the effectiveness of 
the  milk  san itat ion  prog rams of our local hea lth  departm ents. It  has proven 
to be a valuable  admi nis tra tiv e tool. Through its use we have improved the 
quali ty of our milk supplies, and have achieved be tte r r esu lts  for each tax  dol lar 
spen t on milk sanitat ion. Actually , the use of thi s ra tin g procedure, in its ear ly 
developmental stages, was  begun in our Sta te in 1926.

Section 807 auth orizes the  Surgeon General to issue lis ts of certified inter
sta te  m ilk plant s. Sim ilar  lis ts have  been issued  by the USPHS, on a voluntary 
basis,  for  severa l years. The  la test list, issued as of Ju ly  1, 1961, includes  the  
name of 36 North Carolina milk  p lants .

Section 801 sta tes  th at  the sani tary  contro l of fluid milk  and cer tain  milk 
produc ts is necessary to prote ct the public hea lth.  The record will show that  
fluid milk and milk prod ucts  were responsible for  num erous outb reak s of milk- 
borne disease from the  tu rn  of the  century through  the  1930's. The record 
will also  show tha t, af te r many year s of effort by Federa l, State , and local 
public  hea lth workers, with  the supp ort and und ers tandin g of progressive mem
bers  of the  industry , edu cat ional insti tutions , the ve ter ina ry profession, .and 
others, the toll of milkborne disease has now been reduced almo st to the van ish
ing point. To sta te the  mat te r plainly: in the  past , many people were made 
sick by milk produced or han dled under ins anita ry cond itions; a t present, very 
few people are  made sick by milk  which is now produced und er modern condi
tions under str ict  supe rvis ion by local and Sta te hea lth agenc ies ; the conclu
sion is inescapable th at  public hea lth agencies are due much of the credit for  
thi s achievement, and  there fore have conclusively dem ons trated the ir capacity 
for  protect ing the public  he alt h and adminis tering a law such as th at  proposed 
bv H.R. 50, “Nationa l Milk S anita tio n Act.”
* Sect ion 808 provides th at  no milk or milk prod uct from  ano the r Sta te shall 

be excluded , because of fa ilu re  to comply with  san ita tion standard s, from sale  
in a Sta te if it complies wi th the  Federal Milk Sanitation Code.

In  Nor th Carolina, the  USPHS  milk san ita tion ra tin g method referred to in 
sectio n 804 is used to faci lit ate intercounty shipments of milk. Milk pla nts  
which apply for  a permit  to sell in another  county are granted , a permit  if cur
rent  milk rat ing s are 90 perce nt or above. Thus, our  State  board  of hea lth 
milk rat ing  surveys are  t he  basis  for acceptance of milk f rom ot her  county he alt h 
juri sdictio ns, and indust ry is spare d the  expense and tra va il of overlapping 
and  duplicat ing inspections  by each county  health jur isd ict ion  in which it ma r
ket s its  milk and milk produc ts. Also, thi s system minimizes the  chances 
th at  individual jur isd ict ion s might attempt to establ ish  some special local re
quir eme nts that  out-of-county milk supplies would find it  difficult, or expensive, 
to sa tisfy.
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Pro jecting  th is system from an interconn ty to an in te rs ta te  basis,  we feel th at  ou r milk supplies  which hav e qualified fo r cert ification und er the  voluntary  Sta te-l 'HS  program for in te rs ta te  milk shippers, and which have attained rat ing s of 90 percent or more, could be accepted by oth er Sta tes  as having met high san ita tion standard s necessary to protect the  public hea lth . If othe r jur isd ictions should adopt special requ irem ents—for example, th at  there  may not be even a solid, self-closing door in the  wall sep ara ting  the  milkhouse from a modern milking pa rlor ; or, a s anoth er  example,  interp ret  their requirement for  s ter iliz ation of milking uten sils  as allowing only the  one given method where  oth er methods are  also satis factory’—we would find it  most  difficult to believe that  such special requ irem ents  w ere adopted to pro tec t th e publ ic health . Actual ly, such special requ irem ents  of the  type mentioned ar e used as economic tra de  bar rie rs,  or “Chinese walls. ” If  economic contro l is found to be necessary in ord er to foste r a segment of the  dairy ind ust ry in a pa rti cu lar area,  such contro ls should be designed an d worded as economic c ont rols and not camouflaged as being hea lth requirements.
Section 810 autho rizes the  Public Hea lth Service  t o make cer tain  independent inspect ions and checks if necessary. We feel th at  th is autho rity  is necessary  to the  effective adminis tra tion of the act,  and we have no objections to such checks  in view of the tra di tio na l good work ing rela tionsh ips  exis ting between the  Sta te hea lth departm ent s and the  U.S. Public Health Service. Our State  milk san itarians are  now periodically checked and sta ndard ized by the  USPHS und er the voluntary  in te rs ta te  milk shipper program. Over  the  years, we have received the  highest type of techn ical advice  and ass ista nce  from the Public  Health Service, and its  policies and  working procedures represen t models of effective Federal -Sta te agency relat ions.
Section 811 provides th at  the  USPHS shall conduct research , stud ies and investigat ions  concerned wi th the  san itary qua lity  of milk. These are  necessary in ord er th at  adequate  public -hea lth safegu ards and sta nd ards  may be developed fo r the new processes and practices  which are always ari sing in the  p rogressive  milk  industry.  Most Sta tes  do not have the  resources to  und ertake  needed research  and look to the  Pub lic Health  Service to conduc t stud ies and investiga tions of problems and developments on which informa tion  is needed for proper  control programs.
Section 812 provides for contin uing USPHS act ivi ty in train ing,  techn ical ass ista nce  and conjura tion , and section 814 author izes an appropriation  to the USPHS in order to ca rry out  the provis ions of the act. Both of these sect ions are  important. In  th is connection, I would like to emphasize the impor tance of providing sufficient funds to enable the serv ice to carry on an  effective  program.
In conclusion, we would recommend that  the  Congress pass the  National Milk San ita tion A ct Such ac tion  would :
1. Recognize clea rly th at  sani tar y control  of milk is a public heal th ma tte r, primarily  the  responsib ility of Sta te and local governments , except where inter stat e commerce is involved.
2. Prevent Sta te or local governments from misusing thei r heal th and san itat ion  regu lations to obstruc t the  f ree movement  in in te rs ta te  commerce o f milk of high san itar y quality .
3. Limit the degree of Federal  contro l to the  minimum required to prevent obstruction of inter sta te commerce, while at  the same time protecting the rig hts  of Sta tes  and municipalit ies to exerci se sanit ary  control  over their  in tra sta te  milk supplies.
4. Provide for an int eg rat ed  and  economical program th at  would utili ze the  alre ady  existing  systems of State  and local hea lth departm ents , subjec t to U.S. Public Health Service checks, and which would not super impose far-reaching, overpowering, direct Federal  inspection over this exist ing system.5. Give recognition by the  Congress to milk san ita tion policies, procedures and  programs of both the  U.S. Public Health Service and  the Sta te heal th departmen ts. which have proven effective in reducing milkborne disease in the  United States to a minimum, and  which are alre ady  being applied to the  san ita ry  control of some in te rs ta te  milk shipments through the  voluntary  certi fication  program.
(». Improve the san ita ry quali ty of milk being shipped inter sta te by an indication  from the Congress th at  inter sta te milk shipm ents should comply, to a degree of at least  90 percen t, with the provisions of the Federal  Milk Sanitatio n Code.
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Con fe re nc e of Sta te  S anit ary  E n gin ee rs. M ar ch  16, 19 61

STA TEM EN T OF PO SITION  OF  EX EC UTI VE HOARD, CONF ER EN CE  OF  ST ATE  SA NIT ARY 

EN G IN EER S,  RE LA TIVE  TO FE DE RA L M IL K  SA N IT A TIO N  LE GIS LA TI ON

The  Co nferen ce  of S ta te  S an it a ry  Eng inee rs , a t it s  1958  m ee tin g,  co ns idered  

se ver al  bi lls co nc erning  in te rs ta te  milk  sh ip m en ts  th a t had  be en  in trod uc ed  in to  

th e C on gr es s ov er  th e pas t se vera l ye ar s,  m an y of whi ch  a ppeare d  to  a br id ge  th e 

ri gh ts  of  S ta te s.  As a re su lt  of  st udy  of  th es e bi lls , an d th e  pr ob le m s as so ci at ed  

w ith th e  in te rs ta te  mov em en t of  high  qu al ity mi lk,  th e  co nf er en ce  ad op ted a 

re so lu tion  st a ti ng  th a t F ed er al  m ilk sa nit at io n  le gi sl at io n sh ou ld  recogn ize  th a t 

sa n it a ry  co nt ro l of  flu id milk  and  milk  pr od uc ts  is a pu bl ic  hea lt h  m att er which  

is  p ri m ari ly  th e re sp on sibi li ty  of S ta te  an d loc al healt h  ag en ci es , an d th a t Fed 

e ra l le gi sl at io n di re ct ed  a t th e  tr a d e  barr ie r prob lem sh ou ld  pr ov ide fo r th e 

us e of  ex is ting  S ta te  an d loca l hea lt h  agency  pr ogra m s al ong  th e lin es  a lr ea dy 

in co rp ora te d  in th e ex is ting vo lu n ta ry  Sta te -P H S co op er at iv e pro gr am  fo r ce r

ti fi ca tion  of  in te rs ta te  m ilk  sh ip pe rs .
T he  vi ew s of  th e  co nf er en ce  w er e tr ansm it te d  to th e A ss oc ia tio n of  S ta te  an d 

T e rr it o ri a l H ea lth  Offi cers . A ft e r fu rt h er co ns id er at io n,  th e  po si tio n w as  ta ken  

by bo th  of  th es e org an iz at io ns  th a t he al th  re gu la tions sh ou ld  no t be  us ed  in  s uch 

m anner as  to  re s tr ic t th e m ov em en t of  milk  of  high  sa n it a ry  qua li ty , an d th a t 

some fo rm  of  Fed er al  le gis la ti on  is  needed  to pre ven t th e  use  of  hea lth  re gula 

tion s as econom ic ba rr ie rs  to  th e  fr ee  mo vemen t of  h igh quali ty  mi lk.
D uri ng  t he  86 th Co ng res s, C on gr es sm an  J oh ns on  (W is co ns in ) an d ot her s in tr o

du ce d bil ls  (H .R . 3840 e t a l. ) in  th e  Ho use , an d Sen at or H um phr ey  (M in ne so ta ) 

an d o th ers  in trod uc ed  S. 988  in  th e  Se na te,  al l kn ow n as th e  Nat iona l Mi lk 

S an it a ti on  A ct  of  1959, w hi ch  em bo di ed  t he pr in ci pl es  s et fo rt h  by th e Assoc ia tio n 

of  S ta te  an d T err it o ri a l H ealth  Officers  an d th e Con fe re nc e of  S ta te  San it ary  

Eng in ee rs , an d which  pl ac ed  th e  re sp on sibi li ty  fo r adm in is tr a ti on  of  the ac t 

w ith  th e  Su rgeo n G en er al  of  th e  Pub lic H ealth  Se rv ice. T he ex ec ut ive bo ar d 

of  th e  Co nferen ce  of  S ta te  S an it a ry  Eng in ee rs  ad op ted a  st a te m en t of  po si tio n 

on F ebru ary  3, 1959, endo rs in g th e  N at io na l Mi lk S an it a ti on  Ac t, an d the con

fe re nce  al so  pr ov id ed  te st im ony a t  bo th H ou se  an d Sen at e hea ri ngs fa vor in g 

th e  enac tm en t o f th e ac t.  H ow ev er , th is  p ropo sed le gis la tion w as  n ot  a ct ed  up on  

by th e  8 6th C ongre ss .
In  th e pr es en t (8 7t h)  Con gres s,  si m ilar  le gi sl at io n has  be en  in trod uc ed  (H .R . 

50 et  al ., by Jo hn so n and  oth ers , an d S. 212, by  H um ph re y an d o th ers ).  T his  

pr op os ed  legi sl at io n in cl ud es  a ll  of th e es se ntial  pr ov is io ns  of  th e ac t reco m

men de d fo r en ac tm en t in  th e  86 th  Co ngres s an d en do rs ed  by th is  co nferen ce . 

T he  Exec ut iv e Boa rd  of th e Con fe re nc e of  S ta te  S an it ary  Eng in ee rs  reaf fir ms 

it s po si tion  th a t th e  sa n it a ry  co ntr o l of flu id  milk  and m ilk  pr oduct s is  a pu bl ic  

hea lt h  m att e r an d th a t hea lt h  re gula tions sh ou ld  not be us ed  as  tr ad e  barr ie rs , 

an d,  th er ef or e,  st ro ng ly  re co m m en ds  t he  en ac tm en t of  th e  N at io nal  Milk S an it a 

tion A ct  as  pr op osed  in  H .R. 50 e t a l. an d S. 212.

Mr. Staggers (pre siding).  Thank  you, Mr. Andrews. You are in 
favor of the legislation ?

Dr. A ndrews. That is correct.
Mr. Staggers. As it is drafted now ?
Dr. Andrews. Yes, sir.
Mr. Staggers. In this measure ?
Dr. Andrews. Yes.
Mr. Staggers. Are there any questions from any member of the 

committee ?
Mr. Hemphill?
Mr. H emphill. Mr. Andrews, in N orth Carolina, have not the pro

ducers been inst rumental in seeking health  regulations  and in observ
ing them ?

Dr. Andrews. H ow do you mean that, Mr. Hemphill ?
Mr. H emphill. Have not the producers started the sanitation proc

ess, the legislation and the  ideas for sanit ary milk—did it not come 
from the producers o riginally ?

92004— 62----- io
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Dr . A ndrews. I  do no t th in k th is  is spec ifically  correct.  I  know th at  in  No rth  Carol ina , in ab ou t 1925, ou r St at e Boa rd  of He al th  
adop ted , as it s recommended milk  sani ta tio n prog ram, th e f irs t edition of  th e Pu bl ic He al th  Serv ice  o rdinance which  was g ot ten ou t in abou t 
1924. Our  boa rd has prev ious ly been int ere ste d in  milk  sanit ation , because we had had a numb er of  mi lkb orn e diseases a ffe cting  hundre ds of  peop le who were made  sick by u ns an ita ry  milk. Our  local healt h d epa rtm en t passed int o th e mi lk sani ta tio n work pr io r to  thi s.

I  would  say th at  the  da iry  producers  and  the  d ai ry  far ms, and the  
educational ins tituti ons in th e St ate are  all very mu ch intere sted in good, high -qua lity grad e A m ilk  a nd  in  san ita ry  m ethods . We  have a very fine wo rki ng  re la tio ns hip an d a sp iri t of  wa nt ing to  ge t th ing s accomplis hed  and to do  thi ng s in the r ig ht  way.

Mr. H em ph ill . So the milk  pro ducer s have been instr um en tal  in back ing  t he  p rogra m?
Dr . A ndrews. They have  be en an im po rta nt  factor  in the pro gra m,  yes, s ir.
Mr . H em ph ill . I have here a le tte r directed to our com mit tee from  the  Nor th  Ca rol ina  Mi lk Pr od uc ers Fe de ratio n which  is, of course , 

a pr iv at e enterpri se,  as di sti ng uish ed  fro m a burea ucrac y, and  i t says here :
North  Caro lina milk production  has reached a supply-meets-the-demand situation ; the refore  any movement of m ilk into  N orth Carol ina would be in a way of surplus which  in tur n would cau se a reduc tion in producer  price.
Is  th a t t ru e ?
I)r.  A ndrews. I  do not  th in k I  am qual ified  to speak on th at  poin t, Mr. He mph ill . I  am sim ply  h ere  re presen tin g th e C onference  of S ta te 

San itar y Engin eer s which  or ga niza tio n has gone on rec ord  in  f avor  of th is measu re. Th is is an  economic matt er  you re fe r to. We have 
an in terest  and concern in it. I t  is m y pers ona l opinion  th at  this  act 
does not  involve the economic aspects, except t o th e ex ten t t hat i t would preven t the use of  the  he al th  reg ula tio ns  to solve a pro blem which 
is not th at of  public he alt h an d sanit ati on . I t  w ould  p reve nt  the  misuse of  hea lth  regulat ion s fo r econom ic reasons.

Mr.  H em ph ill. Tha t is ta ki ng  p lace  in  N or th  Ca ro lin a today.
Dr . A ndrews. I  th ink not, sir .
Mr. H em ph ill. Then you are, ap pa rent ly , looking fo r a skele ton in so meb ody’s closet outside o f you r own b ail iwick  ?
Dr . A ndrews. I am no t he re  rep resent ing  Nor th  Ca ro lin a. I  am not here rep res en tin g the St ate.  I  am here repr es en tin g the Conference  of  Sa ni tary  En gine ers, a na tio na l orga niza tio n— the  chief 

eng ineers  of  th e State hea lth  dep ar tm en ts.
Mr.  H em ph ill. You hav e some respec t fo r th e good job  t hat No rth  Ca rolina, ap pa rent ly , ha s d one ?
Dr . A ndrews. Yes, sir , I  do.
Mr. H em ph ill . You hav e some respec t fo r the fact  th a t these people  in pr iv at e en terpri se have  done  some good work  ?
Dr . A ndrews. I c ert ain ly  do.
Mr. H em ph ill . An d you do no t wa nt  bu rea ucrac y to  set down on top of  the m,  which th is bil l pro poses  to  do. I will  not  go in to any  o f 

the  tech nic al phases of this. I  wi ll read  th is  sta tem ent fro m th e let ter  whi ch sa ys:
Gentlemen, we think here  in the  Sou thea stern States we have the  best milk produced und er the best san ita tion conditions of any Sta te in the  count ry.
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How about  that—is that tru e ?
Dr. Andrews. Naturally, all of us have a great deal of pride in our 

own accomplishments and achievements and in our own homes and 
cities and States. I think , frankly,  North  Carol ina has an excel
lent record.

Mr. H emphill. Do you know of any better ?
Dr. Andrews. An excellent milk supply. I thin k there are many 

milk supplie rs in the country which are equally equivalent—equal 
or about the same. I am not in a position to say. I have not at
tempted to  make comparisons as to which was bette r th an which. In  
our view a good program is represented by 90 percent compliance with 
the requirements of the public  health milk ordinance and code.

Mr. Hemphill. Perhaps , I misinterpreted  the jurisd iction  of your 
organization  of sanitary engineers. Would you say tha t North  Caro
lina milk, from a sanitary standpoint, is as good as any in the  Nation 
that you know of ?

Dr. Andrews. I think so, yes.
Mr. H emphill. Then, apparent ly, tha t is true,  on a State level, 

as this l ette r indicates, th is has  been accompli shed—the sanitation has 
been accomplished on a State level, not only by the government of 
North  Carolina, but, perhaps, the various subdivisions and the munic
ipalities—with the full cooperation, according to your  previous 
statement and the assistance of the milk producers themselves who are 
still private enterprises?

Dr. Andrews. I think  th at statement is general ly true . This milk 
sanitation work typically  is a matter  of having  a local heal th depart
ment, local sanitary engineers, and laboratories on the job working 
with the  individual farmers and the  like in tha t area.

From our standpoint individual local health department programs 
can be indifferent or bad, as personalities might change—people might 
be replaced by other people—and we are interested in maintaining 
and encouraging a good level of performance  which we do through 
milk sanitat ion work.

I  should not be making  those remarks because I  am here represent
ing the conference of State sani tary engineers, rat her than North 
Carolina.

Mr. Hemphill. You can transpose the difficulties from the State 
level to the Federal level—at any level you would have difficulties— 
but I cannot see where pu ttin g the Federal bureaucracy on top of 
this th ing  will do anyth ing that  North Carolina  has n ot done already 
except to establish regula tions and controls and interference and 
everything else tha t these people, apparently, do not want. Of course, 
from an economical standpoint, while you people may not feel that,  
I think t ha t there is some responsibility here in the Nation to  private  
enterprise, whether represen ted by milk production or otherwise, to 
give them an opportunity to clean their  own house, which they have 
done in North  Carolina, i f it needed cleaning, and to protect the people, 
because tha t is a vital pa rt of the economy of North Caro lina as it is 
of my pa rt of the  country. When  you t ry  to put bureaucracy on top 
of it then you burden p rivate enterprise, you tam per with its effective
ness in the economy of the section of the State and tha t pa rt of the 
Nation. That  is what you are tr yin g to do here. And to say th at you 
separate it, if you want to, is all right , but the tru th  of the matter
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is tha t this legislation is a vehicle for economic suppression and sanction of the life of the people who have done an excellent sani tation job, such as North Carolina, Wisconsin, my own State, and others. Th at is what disturbs me about  this. They say:
Our reason  for  coining here  is not that  North Carolina has  not done a job— it  is just  th at  somebody has  used— 

and they do not say who—
somebody has  used san ita ry legis lation, or the adminis tra tion of it for economic purposes—
but I say that North Carol ina has not  done tha t, your own State—I know i t has not done it.

I)r. Andrews. That  is r ight .
Mr. Hemphill. Because we ship into the Sta te of North Carolina— my own district ships milk the re to one of the customers up there. We give them good milk. We also ship milk from North Carolina into South Carolina.
But by this we just create a Federal bureaucracy if tha t is not necessary, insofar as your people and my people are concerned. That is what d isturbs me about this.
I)r. A ndrews. I might say, i f 1 may, sir, that I do not read into this bill a Federal bureaucracy. I read into the bill simply recognition and use of things, the procedures, the surveys, the inspections by the Publ ic Health Service men, by our own men, as they are now doing. Most of those things are already being done now. Some of the procedures in the act we have actually been carrying out in our State for more than 30 years. I honestly, personally do not read into th is bill the creation of a Federal bureaucracy. It  seems to me it is increased recognition of the very tine and excellent place and help that we and other States  health departments  have over the years gotten from the Public Health  Service. I must say, and I believe t ha t this is in the written report, tha t our view of the relationship between the  Public Hea lth Service and the Federal agencies and the  State  health departments or the State agencies, our feeling is tha t this  relationship, according to the policies and procedures tha t the Service has followed, is really a model in rela tion between Federal and State agencies.Mr. H emphill. Thank you.

Mr. Collier. I have one question, Mr. Andrews. And I direct it to the closing sentence in your statement: “Hea lth regulations should not be misused.” I could not agree more. However, is it not true tha t trade barriers  can be established through licensing and permit systems which is the par ticula r responsibility or prerogative of the local political subdivision, o r whether it be by local ordinance or by State act ?
Dr. Andrews. Various trade barrie rs can be created by legislation or actions which are not prim arily  related to public health and the inspection of milk, yes. I am not sure that I understood your questionfully.
Mr. Collier. That is the answer I anticipated.
Dr. Andrews. One of the intents  of this bill is to prevent the misuse of health and s anitary requirements as trade barriers, though that  if tra de barrier s should be necessary let them stand on their own feet— let us recognize what the actual  situation is rathe r than  twist health
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and sanitary requirements, using them and misusing them as trade 
barrie rs.

Mr. Collier. But without  being specific, are you aware of instances 
where the  system of permits or  licensing in the milk business is being 
used as a tra de barrier?

Dr. Andrews. I am not aware offhand. 1 have made no special 
attem pts to look into this. I just  do not know—I do not have the 
information.

Mr. Collier. Conceivably, then, if this legislation were adopted, 
and assuming that it were to lie adopted—assuming tha t certain 
existing laws are for the  purpose of establishing t rade  ba rrier s r ather 
than to establish standards of sanitation , could this not be a type of 
licensing and permit system tha t would achieve the same purpose that, 
perhaps, the present standard s are now achieving—could it not be
tha t? .

Dr. Andrews. I do not mean to be facetious or make light but your 
question was rather long and involved and I am not sure tha t I can 
quite put it  together and make a specific answer.

Mr. Collier. Let me simpl ify it by simply saying that the enact
ment of this  legislation would not remove the trade barrie rs, if there 
was a desire and a design to establish than through some other means?

Dr. Andrews. I think tha t is perfectly a true  statement, yes.
Mr. Collier. Tha t is all I have, Mr. Chairman. Thank you, sir.
The Chairman. Any fur the r questions?
Mr. Thomson ?
Mr. T homson. Mr. Andrews, in 1925 the State  of North  Carolina 

adopted the Public H ealth  Service recommended code and ordinance;
is that  correct ? .

Dr. Andrews. The o rganiza tion adopted i t as their standard  which 
they would recommend for adoption and enforcement by our local 
municipali ties and towns; yes, sir. The milk sani tation  question was a 
matter they felt in which it would be well to apply and use nat ional 
uniform standards, rath er than  have each city write its own ordinance.

Mr. Thomson. So the leadership in the sanita ry field came from the 
Public H ealth  Service?

Dr. Andrew’s. Yes; very definitely.
Mr. T homson. Since th at time, since 1924, 11 States  have adopted 

the Public Health Service ordinance, and 24 States have used it as the 
basis for the ir existing code in that field; is that correct ?

Dr. Andrews. I believe those are the figures that  w ere given yester
day at the he aring; yes, sir.

Mr. Thomson. What you are saying here today is that when the 
States  and municipalities adopted that  standard, which is recognized 
by more than one-half of the S tates,  tha t the product should not be im
peded in interstate  commerce for health reasons o r for reasons t ha t 
are asserted as public health reasons ?

Dr. Andrew’s. Milk is, in fact, of a high sanitary qua lity and is a safe 
product for human consumption; yes.

Mr. Thomson. That is all. Thank vou.
The Chairman. I s there any thing further  ?
(No response.)
The Chairman. We thank  you very much, Mr. Andrews.
Dr. Andrew’s. Thank you.
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The Chairman. Your entire statement will be inserted in the record.
I think it would be advisable for us to try  to get to those witnesses 

who are from out of the city of Washington. Mr. Reed, you are here all of the time, are you not ?
Mr. Reed. Yes, sir.
The Chairman. Air. Marshall, you are here all the time ?
Mr. Marshall. Yes, sir.
The Chairman. Mr. Eckles—you are from Fond  du Lac, Wis.?Mr. E ckles. Yes, sir.
The Chairman. We will hear you now.

STATEMENT OF W IL LI AM  ECKLES, PU RE  MI LK  PRODUCTS 
COOPE RAT IVE, FOND du LAC, WIS.

Mr. Eckles. Mr. Chairman and members of the committee, my 
name is William C. Eckles. I am general manager of Pure  Milk 
Products  Cooperative. I live at  175 Hoyt Street, Fond  du Lac, Wis. 
I  have a prepared statement. I will move through it very hurried ly, 
and in the interests of brevity  I will skip some of it, if that  is agree
able, and will file the whole statement, hitt ing  only the high points in this discussion.

About one-half of the total  production of the milk of our members 
is of grade A quality, meeting the various health regulations issued 
by municipalities or health jurisdictions into which tha t milk moves direct ly from the farm.

We are strongly in favo r of House Resolution 50 and similar reso
lutions  introduced by other Representatives from the State of Wis
consin and o ther States, introduced by Congressmen from those States rela ting  to the same subject.

We believe that the bil ls would contribute  to the free flow of high- 
quali ty milk. "We recognize the rights  and responsibilities of indi 
vidual  municipalities to protect the health of thei r citizens. How
ever, we believe such rights should be limited to regula tions on health 
protection and not to set up trade  barriers to the economy.

I am strongly of the opinion tha t the public heal th aspect of this 
thin g and the economic interstat e aspects are very closely dovetailed, 
so that it may be impossible to separate them—you are dealing with 
a subject that  involves the most basic food of the American citizen, 
and high quality is not to be sneered at, but frills  and fancy refine
ments tha t were built around held jurisdictions and municipalities a 
bar rier  to free movement an d free commerce and milk is unheard of 
and should be prevented and stopped at the earlies t possible stage. 
And we believe tha t this legislation with possibly some very minor changes do the job.

Mr. T homson. I do no t think  tha t the witness means that it is un
heard of to have these barrie rs built up around so-called health ordi
nances. I think you mean it is unthinkable and unlawful.

Mr. E ckles. I mean that it is something we should not have in this 
day and age of good communications, transportation, and  movement of 
people and  recognition of quali ty standards. And as you say, and I concur, it should be unheard of.

There  are many eastern and southern markets tha t apparently as
sume tha t midwest dairy farmers and congressional representatives
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want to seek other milk markets in other areas of the country. The 
problem this legislation would correct is not limited  to areas as far  
apart  as the Midwest and the East, but the evils of  the bar riers to free 
commerce in milk between adjoining  cities would be corrected. There 
are cities tha t will not accept the inspection of another city a few 
miles away. It  has just  been within the last few years tha t in Wis
consin you had a regulat ion passed th at required a municipa lity that  
had a Public Health  Service-ra ted milk supply that  required other  
municipal ities to accept th at  milk supply.

The licensing provision mentioned here earlie r is another question. 
Ea ting is the im portant one. The Public Health Service has done an 
excellent job of setting  up a minimum tha t does everyth ing tha t is 
needed to protect the public health. In  our opinion, it will do a serv
ice and be an economic contribution to bette r commerce and more 
reasonably priced milk to the citizenry of the country if the minimum 
standards of the Public H eal th Service are followed.

The Public Heal th Service issues a quar terly  on a voluntary  basis, 
giving a list of p lants tha t have met 90 percent or bette r of the mini
mum standards of the Publ ic Health Service. Th at is available for 
public distribution. Tha t permits municipalities to contact those sup
plies if they need them and to secure supplies from these ra ted agen
cies as issued by the Department of Health, Educat ion, and Wel
fare. It  is known as the Inte rsta te Milk Shippers' Eating List for a 
quar terly  period. It  is issued, as I say, each quarte r.

We known from personal experience that  many farmers have under 
existing conditions to submit to various inspections from various 
jurisdictions in order to have outlets for their  milk, and to move from 
one of those to another, or to have the opportuni ty to do so, is often 
very expensive. To cite an example, the city board of health of the 
city of Chicago, Ill., requires a part icular type of water fountain  or 
drinking  cup to be instal led in the barn stanchions on the part of 
farmers shipping  into th eir  market. And if you do not  have them, if  
you have the standard qual ity o f water cups for a cow to drink out of  
you do not get on the Chicago market, without making this change tha t 
will cost the farmer anywhere  from $12 to $20 per stanchion. And 
most dairy farms in tha t pa rt of the country have 20 to 60 stanchions. 
Th at is moving into Milwaukee to Chicago, two towns that  are rec
ognized as being very modern, very progressive, but they have these 
standards that, in our opinion, are unreasonable.

We do not believe that this  bill means Federal control over all fluid 
markets , but it means that  various municipalities  in public health 
agencies wi thin the Nation may not limit the supplies of acceptable 
high-quality milk available  to  the citizens res iding within th eir jur is
dictions by establishing a multip licity of conflicting qualifications 
which may in no way be related  to the protection of the health of 
consumers. It  is a measure to prevent inexcusable barriers to the 
movement of milk in interstat e commerce. It  should protect con
sumers from excessive milk prices which result from the gran ting o f 
monopoly rights  to certa in individuals to distribute milk in their 
markets.

Our producers supply grade  A milk from 90 grade A farmers, all 
with expensive bulk tanks. One of them called me on Saturday and 
said tha t, “As of Monday morning we are not going to be 
permitted to deliver bottled milk across the State line into
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Michigan at, Merietfce-Menominee because a rating by the Board of 
Heal th of Michigan on the farms of our member’s indicates that  a 
few of them do not meet the standard s of Michigan for the farm pro
duction of  milk,’’ and would not let th at distr ibutor sell milk into the 
State of Michigan. They were very normal requirements, so far  as 
facilities  were concerned, hut something that  the State of Michigan 
had the author ity under thei r existing and so-called grade A regula
tions to prohibit  free high-quality  U.S. Public Health Service rated 
milk movement across into tha t State.

Gentlemen, that is a bar rier to interstate commerce and free trade 
and it  is an economic situation tha t this committee can sta rt correcting 
by passing out H.R. 50 and similar bills to correct this 
situation. And we urgently  request the committee to take prompt 
action on the matter  and believe i t will contribute  to higher quality 
milk supplies generally for the Nation and a more economical milk 
supply to the consumers of America and will not cost the  dai ry fa rmer 
a cent. It might even improve the competitive position between the 
dairy  farmers.

I have spent since .Tune 19 some time off and on in a Federa l milk 
hearing on milk pricing in New York. I was there yesterday and 
that is the reason I did not get here in time to be heard yesterday. The 
interrelationship of milk pric ing and milk quality  regulation is so 
closely in tertwined that  you have a very, very complicated situation, 
one tha t is very important and I think tins committee should look into 
and try  to  correct forthwith .

That concludes my statement . If  you have some questions I will 
be ha ppy to answer them. The  s tatement I have prepared states in 
bette r form than what I  have stated in my summary. We are  serious 
in our conviction.

(The  prepared statement of William C. Eckles is as follows:)
Statement of P ure Milk  P roducts Cooperative, Submitted by W illiam  C. 

Eckles, F ond du Lac, W is .
At the outset, let me state to the committee that this organization of midwest 

•dairy farmers strongly favors the enactment of H.R. 50, the  nat ional  milk sani ta
tion bill of 1901.

Pure Milk Products Cooperative is a bargaining and service association, 
representing approximately 15,000 dairy-farmer members with farms located 
throughout Wisconsin and in par ts of Illinois and Michigan. About a third of 
these members are fluid or grade  A shippers. Their  milk is qualified under 
various ordinances and grade A fluid milk regulations. This milk moves reg
ularly to consumers in Wisconsin, Illinois, Indiana, Michigan, and Minnesota. 
At times, supplies have been sent from those Wisconsin plants  in the form of 
raw milk to nearly all major consumption areas east of the Rocky Mountains. 
Such shipments have served as  short-season supplements to the regular  supplies 
•of these distant markets.

Pure Milk Products Cooperative strongly favors uniform inspection and uni
form standards for fluid milk and the free flow of high quality  grade A milk 
between all municipalities and public health jurisdict ions of the Nations. We 
recognize the rights and responsibilities of individual municipalities to protect 
the health  of their citizens. However, we believe such rights should be limted 
to regulatons on health protection. Regulations should not be expanded or up
graded to restrict  market milk en try for the economic advantages  of a par ticula r 
group of local processors, producers , health department, or milk inspectors. In 
fact, we believe tha t such restr iction  is in direct opposition to the interests of 
•consumers in such areas, because i t limits supplies and aids favored local inter
ests in thei r efforts toward monopolistic enhancement of milk prices.
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AVe believe tha t the provisions of the U.S. Public Health Service recommended 
milk ordinance and code have been carefully developed and improved over the 
years, and that  they are sufficiently rigid to afford positive protection of the 
public health of consumers. We believe tha t H.R. 50 and other companion bills 
as introduced by Hon. Lester Johnson and our other able Congressmen would 
serve to correct many inequities which now exist in the free movement of pure, 
wholesome, and safe fluid milk. There is a clear-cut need for such legislation 
which is well supported by fac ts that  are common knowledge throughout the  
area of our producers. Duplication of inspection, conflicting regulations, and a 
multiplicity of fees and costs are common on the farms  of and in the plant s 
through which the milk of our members is marketed. As an example, the cities 
of Chicago and Milwaukee a re markets or cities tha t require visits and checks of 
farms by their parti cula r forces of inspectors. They have conflicting “fril ls” 
tha t are of substant ial expense and extreme annoyance to persons wanting or 
needing to change from one grade A market to another.

There are many eastern and southern markets tha t apparently assume tha t 
midwest dairy farmers and congressional representatives want to seek other  
milk markets in other areas of the country. The problems th is legislation would 
correc t is not limited to areas as far  apart as the Midwest and the East, but 
the evils of the barriers  to free commerce in milk between adjoining cities would 
be corrected. Cities such as Kansas City, Mo., and Kansas City, Kans., separated 
by a center street  divider, have different regulations. Suburban area inspection 
is not good across the street inside Chicago’s city limits. Conditions such as 
these, in our opinion, are  m ajor  trade  barrie rs and a re a problem this committee 
should give immediate and prompt attent ion to correcting.

Some farmers and dairy plan ts must submit to several different inspections. 
Some regulations are in direct conflict with each other, making it impossible 
to qualify for different heal th ordinances. Obviously, such conflicting require
ments cannot be necessary to protect public health. In addition, some of these 
requirements, as applied to dairy equipment, serve to increase production costs. 
In our opinion, these conflicting regulations seldom have a remote relat ionship 
to public health protection.

Steps have already been taken to correct such situations which existed in our 
own State. We have supported and have already obtained adoption of State 
legislation which goes a long way toward permitting the free movement of milk 
between markets in Wisconsin when it meets standards which are comparable to 
those provided in H.R. 50. We believe similar steps are  even more important 
where such conflicting regula tions  become direct barr iers  to the movement of 
milk in interstate commerce.

We agree with the principle tha t sanitary control of fluid milk to protect the 
public health is primarily the responsibility of State  and local governments, 
but no State or local government has the r ight to obstruct free movement of high- 
quality milk in in terst ate commerce.

We believe tha t milk produced and handled under conditions tha t meet the 
minimum recommended requirements of the U.S. Public Health Service recom
mended ordinance and code, should be acceptable to any market  in the Nation. 
No municipality, State, or other public health agency should be permitted to 
establish an ordinance or regulation which would prevent the distribution and 
use of such milk.

In order for the U.S. Public Health Service to certify the safe quality of a 
milk supply eligible for access into any municipality, we believe that the agency 
must maintain  a rating service. For such ratings to mean anything, we recog
nize tha t a realistic code must be provided, together  with an appraisal and 
evaluation of State plans which may be approved, suspended, or revoked in ac
cordance with their adequacy for protection of the health of consumers of dairy 
products regulated thereunder. We also recognize the need for a train ing pro
gram to provide that  personnel may maintain uniformity of interpre tation and 
of requirements to make milk eligible for such movement.

We would emphasize that  this  bill does not mean Federal control over all 
fluid milk marketed in the Nation. It does mean that the various municipalities 
and public health agencies within the Nation may not limit the supplies of ac
ceptable high-quality milk available  to citizens resid ing within  their jurisdict ion 
by establishing a multiplicity of conflicting qualifications which may be in no 
way related to the protec tion of health of consumers. However, it is our under
standing that there is nothing in this bill to prevent such municipalities from i>er- 
mitting the entry into their  marke ts of milk which may not come up to such stand-
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ards. This bill is not presented to protect the health of consumers. It is a measure to prevent inexcusable ba rrie rs to the movement of milk in intersta te commerce. It  should protect consumers from excessive milk prices which result from the gran ting of monopoly rights to certain  individuals to distribute milk in their  markets . It should also protect producers against arb itra ry and unnecessary obstructions to the movement of their  pure and wholesome milk in interstate  commerce.
Much progress has been made in this direction in many markets. Numerous health agencies have cooperated toward the objectives of this  bill and have accepted reciprocal inspection. For such inspectors and markets, this legislation is not needed. However, o ther health  agencies show rabid and complete resis tance to such action. Often such restrict ions can be broken only by court action. It  is because of such regulatory agencies that  the bill now under consideration must be adopted.
We have been amazed at the action taken by certa in milk sanitar ians and supervisory agencies, and by certain municipalities upon the recommendation of the ir milk sanitation personnel, to maintain certain jobs and the finances for the ir support, even though such action is reflected in unnecessarily high and monopolistically controlled milk regulations and prices. These actions have sometimes been broken by court tests, though long, expensive, and difficult.However, the high cost of cour t action and the small size of many markets make it impractical and uneconomic to challenge many such municipalities. Thus, the provision whereby discrimination against inters tate movement of high-quality milk is specifically prohibited, is absolutely necessary. We must have specific st atutes defining the legality of milk ordinances, rath er than to rely upon the expensive route of court action for such definitions in each and every case in which a municipa lity seeks to establish its own restrictive ordinance.
Such standards may not solve the problem of an occasional municapility which refuses  to accept the national law without specific court test. However, we believe most municipalities will submit to the will of the majority as outlined by national statutes. Therefore, we believe th is bill will eliminate the need for most of those court tests.
Our one criticism of the bill now under consideration is that  i t may not go fa r enough in providing redress a gainst the action of a municipality or health agency which insists on defying the law, as proposed in this bill, by taking action to main tain local barriers against out-of-area milk. It might be well to provide tha t the municipality or health jurisdict ion be held liable for the full cost of any expenses incurred, in defense against  actions arising out of enforcement of ordinances found by the cour ts to be in violation of this act.In this act, we believe Congress has  an opportunity to benefit both consumers and producers in the areas  where such assistance is of the greatest need, without the disadvantages or the costs of a major Government program. This law will prevent unfair  and monopolistic overcharges against consumers, which are  made possible by restrictions  ag ains t entry of an available and dependable, safe, high-quality  milk supply. It will also make possible the sale of more milk by those producers now operating under the greatest price handicap, by giving them the possibility of alte rnat ive outlets for their high-quality grade A milk.The increases in numbers of rated supplies that are available are evidence of the reasonableness of the need for  enactment of H.R. 50. These sanitary compliance ratings of intersta te milk shippers are issued and revised regularly. New equipment, improved transpor tatio n facilities, and processing equipment improvements have made hundreds of municipal and health  dist rict  ordinances obsolete and unrealistic.We urgently request this committee and Congress to take  prompt action to adopt the legislation proposed in H.R. 50. We believe this act  will do much to promote an abundant supply of high-quality grade A milk at  reasonable prices on a national basis. It will discourage greate r dairy  surpluses  which result because available supplies are barred by restrict ions established to give higher cost local supplies preference and protection in the local market.In conclusion, we wish to express our appreciation to the committee for the privilege of presenting this statement.

The Chairman. Any questions? Mr. Younger?Mr. Younger. Just  one question. Do you think the fact that there was a tax on margarine is a retarding influence on interstate commerce?



NATIONAL MIL K SANITATION ACT 147

Mr. Eckles. I think that  the tax on oleomargarine in Wisconsin 
should be retained for the protection of the  consumer. And not only 
tha t, there should be addit ional  regulations tha t would not let the 
public  be mislead into thin king tha t they are buying a product tha t 
is as wholesome and pure as is butter.  I think the  tax is reasonable.

Mr. Younger. Why then  do you object to the State of Michigan 
puttin g in some regulation about milk from your State ?

Mr. Eckles. One o f them deals with taxation and the other deals 
with frills.

Mr. Younger. It  would be all right if they p ut a tax on milk?
Mr. E ckles. They do.
Mr. Younger. That would be all right with you ?
Mr. E ckles. They do. They require these distr ibutors to have 

licenses tha t cost money. How much I do not know.
Mr. Younger. It  would be all righ t to put  a tax on milk by the 

State of Michigan, saying that all milk coming in from Wisconsin 
should pay 3 or 5 cents tax per hundredweight—tha t would be 
satisfactory?  . . .  . .

Mr. Eckles. I think that  if they have justificat ion for the thing i t 
would be reasonable.

Mr. Younger. You would be satisfied with that?
Mr. E ckles. I do not thin k I would be satisfied. I do not think 

tha t is the whole issue.
Mr. Younger. Thank you. That  is all.
The Chairman. Are there  any further  questions?
Mr. Nelsen?
Mr. Nelsen. Relative to the so-called marketing o rder agreements, 

tha t these requirements g et into the health regula tions and the stand
ards that  are set up—fo r instance, testimony tha t in some areas they 
say tha t a window must be X number of feet high from the floor and 
in others it is th at the window should not be there  at all—these a re 
all quoted as health standard s to protect the  monopoly within the area, 
but  the marketing  agreements would not be seriously interfered with 
in any way by provisions of the  pending legislation, would they ?

Mr. Eckles. The m arke ting agreements usually define the market
ing area and define a producer as a person who is qualified to deliver 
milk within that area or that geographic region which makes them 
fai rly  closely related.

Mr. Nelsen. The next step then would be to get some health stand
ards established tha t people outside of the  area would not be in a posi
tion to meet and to create a monopoly within the area—I think tha t 
is the point you wish to make in your statement ?

Mr. Eckles. The whole principle of special equipment to require- 
farmers to meet tha t expense of change in orde r to transfer  from 
one area to the other is the one we are prim arily  interested in see
ing corrected, but the movement of supplies from one area to the 
other  is, also, a complicated one.

I think,  gentlemen, th at  the movement of milk and the handling  of 
it—and this is in addit ion to my sta tement—could well come before 
this  invest igation th at is going to come about on foods and packaging 
of foods, and so forth , somewhere along the line here in this Con
gress, as I unders tand it.

The Chairman. Tha nk you very much, NIr. Eckles , for your test i
mony.
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Our  next  witness is Mr. Pa ul  R. Jac kson , execut ive  officer, Milk Inspec tio n Associa tion  of th e Orang es and Maplew ood, rep res enting th e New Je rse y Hea lth  Officers A ssoc iatio n.Mr. J ackson. I will sum ma rize my s tate ment.Th e Chairman . Yo ur  sta temen t in fu ll will  be inc luded in the  reco rd.
Mr. J ackson. Tha nk  you, sir.
Th e Chairman . Ple ase  proceed.

STA TEM ENT  OF PAU L R. JACKSON, EXEC UT IVE OFF ICE R, MILK
INS PECTION  ASSOC IATIO N OF TH E ORANGES AND MAPLEWOOD,
TH E NE W JERS EY  HE AL TH  OFFICERS ASSOC IATION
Mr. J ackson. Mr. Cha irm an  and  mem bers of  the comm ittee , I  th in k it is im po rta nt  here  toda y th a t I,  at leas t, be allowed to  sta te the  posit ion  of  reg ula tor y age ncie s, a t leas t, in one of  ou r St ates  of  th is  gr ea t cou ntry.
I rep res en t some 576 mun icipa lit ies  in the  St at e of  New Jer sey.I  th in k the  desir ab ili ty  of  un ifo rm ity  of  sa ni ta ry  con tro l of fluid  mi lk an d the  need fo r th is  u ni fo rm ity  goes witho ut question. I th ink th e m an ne r in which thi s bi ll at tempts to  do it  is questiona ble .I would  like  to po in t ou t th at  the re seems to be an assu mption  on th e part  of some of  th e people  here tod ay th at  these reg ula tions  th at we speak about wh ich  are  draw n up  by local mu nic ipa liti es— I ju st  he ar  i t quoted— are  ph on y regula tions.  It  is ha rd  to believe— I h av e been in th is work fo r some 15 ye ars  now—th at  a ll of  these reg ula tio ns  could be term ed “pho ny  re gu lat ion s.”
We he ard ou r last  wi tne ss ta lk in g abou t wa ter foun tai ns . I th ink th at if  Chic ago,  or  wh atev er cit y it  was, ins iste d on th is,  th at  these are bas ic where there  is  a n at te m pt  to upgrade all fa rm s to pa rti cu la r levels.  I  th ink if wa ter  fo un ta in s were incl uded in the reg ula tion they  ha d good reason to  be inc luded.  Pe rh ap s the  water  was com ing fro m po llu ted  supplies.
U nd er  the provis ions of  th is  section, the  Surgeon Gen eral  is empowered  to prom ulg ate  an  amend ed Fe de ral  mi lk sa ni ta tio n code in such man ne r as he may con clude to be necessa ry to prote ct pub lic he al th . Th is is an un war ra nt ed  dele gation of au thor ity . It s con stitu tion al ity is questioned  in  t h a t it  is a g ra nt of  a ri gh t to  a n individual to con clude the  manne r in wh ich  the  public  he al th  of  citizen s of  t he  several  S ta tes sha ll be  pr ote cte d.
Thi s is the  pr im ary res po ns ib ili ty  of  t he  Sta tes , no t an ind ivi dual,  even thou gh  he be a Fe de ra l official. In  short , it  pe rm its  a sing le individu al  t o leg isla te the st an da rd s of qu ali ty  and wholesomeness of a good  pro duct in de roga tio n of  t he  right of a St ate an d local agency to co nclude  such a mat te r aff ec tin g pub lic  hea lth .Fu rth ermor e,  th e ide ali stic ap proa ch  in th is section conta ins  a basic fal lac y. Regardless o f ho w un ifo rm  and a ll-i nclusive a s tand ar d m ay be, it is oftent ime s difficult to ap ply a pa rt ic ul ar  sta nd ard to a pa rt ic ul ar  sit ua tio n;  wh at may  be acce ptab le in one case may  not be acc eptab le in ano ther .
Th e concept and  in te rp re ta tion  o f sta nd ar ds  and milk  con trol  program s are unlike in v ari ous p art s of  the co un try . The  control agency em phasi s will be varied, th us  neces sitating ad di tio na l costs to the
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farmer, the dealer, and inspection agency, depending  on how closely 
local programs parallel the norm. Producers, milk companies, and 
regulatory  agencies would be confused and find themselves under 
pressures no t yet realized.

Federal standards as spoken of in this section would have to be 
all-inclusive, geared to  handle  a magnitude of  situa tions. Considera
tion would have to be given to area economics and area  method dif 
ferences. Standards by necessity would be downgraded to include the 
below average. Therefore, the  general public heal th would be less 
secure and progress would be impeded.

Section 806(a) abrogates home rule of local agencies and  the super
vision of milk supplies and protect ion of public health.

Home rule is the right of municipalities to regulate and govern 
themselves in all matters except those reserved to the State govern
ment by State law. Qualified local regulatory agencies who are best 
able to handle local problems and who, in most instances, have done 
much to upgrade sources of supply , would be subservient to S tate and 
Federa l control. Local jurisdiction  would be violated by limiting 
and prohibi ting adequate public health adminis tration.

In conclusion, the following is respectfully submitted for your con
sideration. The essence of the  fact is its establishment of a Federal 
milk sanitation code as the same may be amended from time to time 
and interpreted by the Surgeon General or those he may deputize 
from milk exporting States as the sole criteria upon which whole
someness of milk shall be established and flow freely  in intersta te 
commerce.

In  effect, this act is a delegation  of the legislative  power of the 
Congress to  a single individual and his appointees from States which 
might have pecuniary interest in  the unhindered flow of milk in inter
state commerce.

Furth er,  it would grant  to the same individual  and his appointees 
a power generally vested in the judiciary  to conclude what consti
tutes a violation of the act of sufficient magnitude to warrant prose
cution. A gran t of such powers is patently violative of our consti
tutional concepts and the sovereign power of our States protected 
under the Constitution of the United States.

The act would unwarrantedly establish a standard  for conformity 
which does not properly  protect public health  and allows for conclu
sions based upon personal opinon rather than fact under  a Federal 
program enforceable prim arily by governing officials of States export
ing milk.

Such changes in the law tha t jeopardize public health , supersede 
State and local author ity and subordinate local and State agencies are 
unreasonable, unnecessary, and motivated by other than  public health 
interests.

It  is respectfully suggested tha t every effort is made to continue 
encouragement of voluntary  State and local action in the direction 
of uniformity and to continue  s trengthening the present cooperative 
State public health service program for certification of interstate  
milk shippers.

Mr. Chairman, that concludes my statement.
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(The prepared statement of Paul R. Jackson follo ws:)
Sta tem en t  of P aul  R. J a c k so n , E xe cu tive  O ffi cer , M il k  I nsp ec ti on  A sso

cia tio n  of t ii e  Ora ng es  a nd  M aplew ood R epr esen tin g  t h e  N ew  J er se y  H ea lth  Off ic er s A sso c ia tio n , C it y  H all , Ora ng e, N .J .
Mr. Chairman and  members of the  committee, my name is Paul Jackson . I am the executive officer of the  Milk Inspection Association of the  Oranges and  Maplewood, N.J. I appear  here before your committee as the  represe ntat ive of the  New Jersey Health  Officers Association whose membership represen ts 576 municipa lities in  the Sta te of New Jersey.
Much and varied criticism ha s been raised concerning H.R. 50. Accordingly, in anticipa tion  of this  hearing , a study of the proposed legis lation was und ertak en and a  sta tement in opposition to H.R. 50 was draf ted.The  following comments conce rning  H.R. 50 are respectfully  submitted  for your edification and cons ideration . They reflect the  opinion of the New Jersey Health Officers Association.

Sect ion 801—Desirab ility of un ifo rm ity
The desi rabi lity  of sani tary  control of fluid milk and the  need for uniform ity of sta ndard s to be followed in the  production of milk and the adminis trat ion of such standard s is unquestioned.  The manner in which thi s bill and others  would a ttemp t to a tta in these g oals  is questioned.
In  passing, it is po inted out  th at  control of th e wholesomeness of milk had its genes is at  local level. It  was  only as popula tion and transp ort ation  increased th at  the  same milk became sub jec t to standard s of quali ty by more than one mun icipal or State government. This  is not to jus tify , hut  only expla in the  background development of the fact s.

Sec tion  80S—Unwarranted  delegation of author ity— Lower standards
Under the provisions of th is  section, the Surgeon General is empowered to promulgate and amend a Federal  milk san itat ion  code in such manner as he may conclude to be necessary to protect public health. This is an unw arranted delegation of author ity.  It ’s con stitutiona lity  is questioned in that  it is a gra nt of a righ t to an individual to conclude the manner in which  the public hea lth  of citizens of the several Sta tes  shal l be protected. This  is the  prim ary responsib ility  of the States , not  an  indiv idua l, even though he be a Federal official. In  short, it permits a single individ ual  to legislate the  standard s of q uali ty and  wholesomeness of a food pro duc t in derogation of the rig ht  of a  Sta te and local agency  to conclude such a mat te r affecting public  health .
Fur thermo re, the idealis tic approach  in this  section contains a basic fallacy. Regardless of how uniform and all-inclusive a standard  may  be, it is oftent imes  difficult to apply a pa rti cu lar sta ndard  to a particular  si tu at io n; what may be acceptab le in one case m ay n ot be acceptable  in another.
The concept and  inte rpret ati ton  of s tandar ds a nd milk control programs are  u nlike  in various par ts of the  country . The cont rol agency emphasis will be varied , thu s necessita ting add itional costs to the  farm er, the deal er, and inspection agency, depending on how closely local programs par allel the  norm. Producers , milk  companies, and reg ula tory agencies would be con fused  and find themselves under pres sures not yet real ized .
Federa l standa rds  as spoken of in this section would have to be all-inclusive , geared to handle a mag nitu de of situation s. Cons ideration  would have to be given to area economics and area  method differences. Sta ndard s by necessity would be downgraded to include the below average . Therefore, the  general public  heal th would be less secure  and progress would be impeded.

Sect ion 805—Pecuniary int ere sts
The manner in which it  is proposed to adm inis ter thi s ac t is through designation of State employees for  thi s purpose.
In this connection, it is poin ted ou t that  economic or othe r pressures may be expec ted to affect conclusions of such Sta te personnel, as to conformity with  proposed  stan dards within those States which must export milk.It  has  the effect of perm itt ing  a hea lth official of a Sta te of origin of milk to cer tify that  said milk was produced in compliance with  the  provisions of the  proposed Federa l Milk Sanitation  Code, thereby obliging  the  heal th official of the  Sta te where such milk is to be delivered to acce pt th at  milk.
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Section 806(a)—Abrogates home rule
This section abrogates home rule  of local agencies in the supervision of milk 

supplies and protection of public health.
Home rule is the right of municipalities to regulate and govern themselves in 

all mat ters  except those reserved to the State government by State  law. Quali
fied local regulatory agencies who are best able to handle local problems and 
who, in most instances have done much to upgrade sources of supply, would 
become subservient to State and Federal control. Local jurisd iction would be 
violated by limiting and prohibiting  adequate public health  adminis tration.  
Section 807(a) (b)

Under the provisions of this section either the Surgeon General, or some State 
official deputized by him, is impowered to conclude what constitutes a threat to 
public health  of such significance as to warrant prosecution under the act.

Such wisdom might properly be le ft to the judiciary where i t normally resides. 
Section 808(a)—Infringes on States rights

This section trans fers public heal th regulation and administrat ion of inter
state milk supplies from State  and local agencies to State and Federal  agencies; 
nullifies State statutes which presently require the establishment and mainte
nance of “recognized public heal th activities” and “minimum standards of per
formance” by local boards of health . There is no question tha t the majority 
of people in these United States would vigorously protest the removal or 
relaxa tion of the protection now guaranteed them and the ir families through 
official local and State supervision of our milk supplies. Controlling milk is 
a problem tha t necessitates regula tions and the responsibility for the enforce
ment of regulations for the control of milk quality is more efficiently and economi
cally handled by local and State agencies. If this a ll-important milk supervision 
is centralized in a Federal agency, it is questionable whether or not the higher 
standards which often prevail at the local level can be maintained.
Section 814

It  is questionable whether enough moneys would be authorized to enable the 
Surgeon General to carry out his functions sufficiently. Probably more money 
than would be available would have to be appropriated, if it were to match the 
aggregate of the local boards of hea lth appropriation to assure us of the same 
degree of supervision and control.

A Federal or State agency would find itself only able to conduct “one shot” 
or “token” enforcement.

In conclusion, the following is respectfully submitted for your consideration. 
The essence of the act is its establishment of a Federal Milk Sanitation Code 
as the same may be amended from time to time and interpreted by the Surgeon 
General or those he may deputize from milk-exporting S tates as the sole cr iteria  
upon which wholesomeness of milk shall be established and flow freely in inter 
state  commerce. In effect, this act  is a delegation of the legislative power of 
the Congress to a single individual and his appointees from States which might 
have pecuniary interest in the unhindered flow of milk in inte rsta te commerce.

Further , it would grant  to the same individual and his appointees a power 
generally vested in the judiciary to conclude what constitu tes a violation of the 
act of sufficient magnitude to wa rrant prosecution. A grant of such powers is 
patently violative of our constitutional concepts and the sovereign power of our 
States protected under the Constitution of the United States.

The act would unwarrantedly establish a standard for conformity which does 
not properly protect public health and allows for conclusions based upon personal 
opinion rather than fact under a Federal program enforceable primarily by 
governing officials of States exporting milk.

Such changes in the law tha t jeopardize public health, supersede State and 
local authority  and subordinate local and State agencies are unreasonable, 
unnecessary, and motivated by othe r than public health interest.

It is respectfully suggested tha t every effort is made to continue encourage
ment of voluntary State and local action in the direction of uniformity and 
to continue strengthening the present cooperative State public health service 
program for  certification of inters tate  milk shippers.

The Chairman. We th ank you very much for your statement, Mr. 
Jackson.

Mr. Thomson.
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Mr. Fhomson. I would like to inquire as to the number of local 
dairy or municipalities that  you represent as its executive officer?

Mr. J ackson. Well, the communities you are speaking about—the 
Oranges and Maplewood—represent some 200,000 people. A part of 
the milk comes from, perhaps, 2,500 dairy farms. Pa rt of tha t milk 
flows into our market.

Mr. Thomson. H ow many dairies handle the milk tha t goes to those 200,000 people ?
Mr. J ackson. Specifically how many dairies?
Mr. Thomson. Yes. Represented in the Oranges, and Maplewood Association ?
Air. J ackson. I would say a p art of the milk from the 2,500 dairies.
Mr. Thomson. From the  2,500 dairies?
Mr. J ackson. A p art  of  the milk, yes.
Mr. Thomson. Are you famil iar with the standards tha t have 

been adopted in the Sta te of  New Jersey?
Mr. J ackson. I am, sir. I helped write them.
Air. T homson. And are you familiar with the voluntary  programs 

for New Jersey-produced grade A milk?
Air. J ackson. I am, s ir.
Air. Thomson. Tha t is a voluntary program?
Air. J  ackson. Yes, sir.
Air. Thomson. How many of the dairies are participa ting in tha t 

volun tary grade A program ?
Air. J ackson. Offhand, I would not know, sir.
Air. T homson. Would it be correct, reading from the report of this 

committee in the 86th Congress, to say:
I t  is repo rted , ho wev er , th a t on ly  seven or ei gh t da ir ie s in  th e en ti re  S ta te  of  

Ne w Je rs ey  p art ic ip a te  in  th is  p art ic u la r pr og ra m ?
Air. J  AC KS ON . W1 iat is your point, sir?
Air. Thomson. Aly question is: Is tha t correct ?
Air. J ackson. I would not know—you are reading it—I would not know, sir.
Air. Thomson. Do you know how many dairies  do participate in 

tha t program?
Air. J ackson. Arery few—you stated very few.
Air. T homson. I would like to have your answer.
Mr. J ackson. I have not the report in front  of me.
Air. Thomson. Do you have any knowledge on this subject?
Air. J ackson. No, I do not.
Air. Thomson. How many dairies in your State follow the stand

ards set forth by the S tate  of New Jersey?
Mr. J  ackson. How many dair ies follow it?
Air. Thomson. Yes.
Air. J ackson. All o f them.
Air. Thomson. All of them?
Air. J ackson. All of those that  come in.
Air. Thomson. AVell now, what about the frequency of inspection o f  

milk—that is the frequency of inspection of milk—is that  a matter of 
concern in sanitation ?

Air. J ackson. Frequency is always a matter  of concern.
Our association—as the executive officer of it—realized this back in 

1914 and we are attempt ing to eliminate duplications. And we are 
fur the r along now than ever before.
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Mr. Thomson. How frequently do you make those inspections in 
Oranges and Maplewood?

Mr. J ackson. There is no definite date written.
Mr. T homson. I s there any requirement as to the number of inspec

tions tha t are made in the year?
Mr. J ackson, Absolutely  not—you cannot say, this  is the basis— 

you set down something—you might say th at you have to cover a dairy 
once a year and you might find tha t you are going back to tha t dairy  
five or six times a year, depending upon the natu re of the situation.

Mr. T homson. It  would be a bad problem if you went back five or 
six times a year ?

Mr. J ackson. I do not believe so. There are some dairy farmers  
tha t need to be gone back to five or six times a year, because of lack of 
control from otlier agencies which should be doing the work and are 
not doing the work.

Mr. T homson. So the New Jersey regulation has no requirement as 
to the minimum number of times that a dairy must be inspected ?

Mr. J ackson. The New Jersey  regulations do. I thought tha t you 
were talking  about my partic ula r municipality.

Mr. Thomson. Is this incorrect then when it says, and I quo te:
The  New Jers ey milk regula tion s do not specify the frequency th at  producer 

da iri es  and milk processing plan ts shall be inspected?
Mr. J ackson. I would say in whole this is, probably, correct, but 

they do follow a basic pattern  of inspection.
Mr. Thomson. I s the frequency patt ern  tha t of the Public Health 

Service code?
Mr. J ackson. It  is, probably, more so—it is, probably  more than is 

required as a minimum. This  was my very point, that  these public 
health  things, in the code, these are only set up as a guide, and munic
ipalities and States draw from this as a guide. This  is not an o rdi
nance as such which has been adopted.

There have been basic principles  d rawn from the code which have 
been interpreted and wri tten  down. And you would not—even no 
Sta te codes and local codes, a fter  they have gotten through these 11 
State s tha t you say who have adopted it th at-----

Mr. Thomson. Thirty -six.
Mr. J ackson. Well, 36 th at you say have adopted it—that sounds 

like they have taken it  word for word and adopted it—this is not 
t r u e —they have set up a guide by which they have taken out of 
this  certain sections and incorporated their own interpretations and 
philosophies into it.

Mr. Thomson. Mr. Jackson, would you specify the areas in which 
the code tha t you follow—the regulations  tha t you follow—give a 
grea ter protection to the  public health than  those provided by the 
code of the Public He alth  Service ?

Mr. J ackson. Certainly. In our State I can think of two of the 
piost important. There is no place recommended where they are 
asking for 50° cooling of evening milk.

There is no place in there in tha t code that they recommend that .
And then milk from brucellosis-free herds. There is not a standard,  

an acceptable patte rn across the Nation.
This is exactly what I am saying. You are going to have to go 

across this country and find a minimum. They are going to find 
92004—63------ H
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some litt le farm out in Texas—I guess the representative from Texas 
is not here. They are going to find that he does not meet this up here. 
He does not meet this market in Wisconsin with his littl e farm. So 
he has to be upgraded which is a cost to him. We have to go over the 
country  and downgrade the  standards. This is the downgrading 
tha t I am talk ing about.

Mr. Thomson. I am ju st try ing  to find out from you what stand
ards you impose that are of g reat er protection.

Mr. J ackson. We insist in our State tha t no milk come into the 
State except from a brucellosis-free herd. This is not so in any 
other State  we know of.

If  the public knew today that milk was flowing inters tate under 
U.S. Public  Health  Service control—if they knew i t was going into 
inters tate, without being free  from brucellosis, with the possibility 
of undulant fever-----

Mr. Thomson. Is it your  position tha t the Public  Health Service 
does not require it from brucellosis-free herds  ?

Mr. J ackson. Milk is flowing every day over our State lines that 
could have conceivably come from brucellosis-infected animals.

Mr. T homson. Tha t is not the  question I asked you, but whether the 
Public Health Service requires milk to meet the code of the Public 
Hea lth Service.

Mr. J ackson. It  is writ ten down.
Air. Thomson. To be from brucellosis-free herds ?
Air. J ackson. What is written down and what is the practice and 

what is the policy of doing are two different things.
Air. Thomson. I am asking you if it is a policy of the Public Health 

Service to have milk from brucellosis-free herds?
Air. J ackson. They would hope to have it.
Air. T homson. I s not th at  the ir requirement?
Air. J ackson. They would hope to have it, so far  as I can go along 

with you r statement.
Mr. Thomson. I am asking you, is that  not their requirement?
Mr. J ackson. You are try ing  to get me to go along with your interpretat ion.
Mr. T homson. I am not try ing  to interpret it—I  am not asking you 

to, but is it or is it not ?
Air. J ackson. No, they do not.
Mr. Thomson. They do not require that it be brucellosis-free milk?
Air. J ackson. No.
Mr. Thomson. Well now, are  not some of the standard s of the New 

Jersey  H ealth  Code less than the Public Heal th Service, for instance, 
as to bacterial count in pasteurized cream, for instance ?

Air. J ackson. What is the count?
Air. T homson. The count, according to this, is t ha t in New Jersey 

the bacterial count s tanda rd for pasteurized cream is 100,000, where
as the Public  Health  Service ordinance and code specifies not more than  60,000.

Air. J ackson. What is the difference, the 40,000 in your opinion?
Air. Thomson. I think that the difference is to protect the public against -----
Air. J ackson. Do you think tha t there is a difference between 60,000 

and 100.000?
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Mr. Thomson. You were making the point tha t 50,000 was better 
than 100,000.

Mr. J ackson. I am not speaking of bacterial count—if you knew 
anything  about the bacterial count a t all, there is relatively no differ
ence. You are not  ta lking about $60,000 and $100,000. We are talk
ing about bacteria here which are harmless bacteria, to begin with, 
which do not mean anyth ing. If  you can get milk tha t is 100,000 
count, it will be as good as milk at 60,000.

We are concerned about whether the milk  which will flow over these 
borders is certified by our Department of A gricul ture. They are the 
public relation guides for the dairy farmers. I can ha rdly  see where 
the Depar tment  of Agr icul ture  is not going to certify the States, 
the ir supplies as being able to move.

Mr. Thomson. Mr. Jackson, I will confess I have probably quite 
a lot to learn in the  field o f bacterial count. I notice your own ordi
nance in New Jersey on that  very subject which you say is not im
portant.

Mr. J ackson. I did not say it was not important.
Mr. Thomson. You say they are harmless bacteria. Under this 

program it s tates that the bacterial  count of raw’ mi lk before pasteur
izing is to be not more tha n 50,000. Tha t is what you say. And af ter 
pasteurization the count is requ ired to be not more than 10,000 per——

Mr. J ackson. What are you talking  about—what are you reading 
from ?

Mr. Thomson. I will read the whole paragraph  again.
It  refers to the New Jersey  Health Department regulations.
The New Jersey State  Department of Agricul ture has promulgated 

a voluntary program.
Mr. J ackson. You are speaking of grade A. And only how 

many—was it 7, is it of the dairy farmers involved ?
Mr. Thomson. Would you let me read it to you ?
Mr. J ackson. Yes.
Mr. Thomson. You are the expert. This milk-grading program 

is elective and a special inspection fee is charged to those plants who 
participate. Under this program the bacterial count o f raw milk be
fore pasteurization is required to be not more than 50,000 per mil- 
listere. After pasteur ization the count is required to be not more 
than 10,000 per millistere. I t is reported, however, tha t only seven 
or eight dairies in the entire State  of New Jersey participate in this 
par ticu lar program. From  the standpoint of public health protec
tion there is no justification for  setting bacterial counts at  these limits.

It  is not scientifically accepted by dairy scientists and public health 
authorities  that milk contain ing 10,000 bacteria  per millis tere is more 
safe than milk containing 30,000 per millistere.

That is the program in your own State ?
Mr. J ackson. You just  answered it—you are  just saying that it is 

grade  A-----
Mr. Thomson. That you people are following?
Mr. J ackson. This milk you are speaking of is such an infini

tesimal—
Mr. T homson. Grade A milk-----
Mr. J ackson. Grade A is no longer—we do not even call it  grade A. 

There is no such animal in our State other than  what  you are saying
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which could not supply the gentlemen in this room for 1 year. This 
is how much you are talking about there.

Our standards for milk per  se that  comes in  in volume, and it is 
98 percent of our volume, is comparable and bette r as to the standards, 
and is a more realistic picture than  this. This is why none is in that. 
It  is not realistic. This is a Depar tment  of Agricultu re job, an at
tempt to sell a particular item.

Air. Thomson. Tha t is all.
The Chairman. Mr. Jackson, thank you very much. The Chair 

would like to inquire if there is anyone here who would like to file 
his statement ? You may come by and file your statements, gentlemen.

I f  any of you want to file your statements, you may do so now.

STATEMENT OF PAUL W. PURDOM, REPRESENTING AMERICAN 
PUBLIC HEA LTH  ASSOCIATION

Air. P urdom. Aly name is Pau l AV. Purdom. I have a prepared 
statement  on behalf of the American Public Heal th Association that 
I would like to have included in the record.

The Chairman. I notice that you are director of the Division of 
Environmenta l Health,  Community Health Services of the Phi la
delphia  Depar tment of P ublic  Health .

Air. P urdom. That  is a former title. The present title  is di rector 
of environmental health.

The Chairman. Very well, you may have your statement  included 
in the record.

I would like to know for  my information whether you are in support 
or opposed to this legislation ?

Air. P urdom. The  American Public Heal th Association is in favor 
of H.R.  50.

The Chairman. Arery well. I regret  the situation  that  prevents us 
from hearing your testimony, but you can see what our situation is 
now.

Air. P urdom. If  you would like for me to return at a later date, I 
will be happ y to do so.

The Chairman. Thank you very much.
(The prepared statement of The American Public Hea lth Associa

tion, submitted by Paul W. Pu rdom  follows:)
Statement of the  American P ublic H ealth Association Presented by 

Paul W. P urdom, Professional E ngineer

Mr. Chairman, my name is Mr. Paul W. Purdom. I live a t 319 East Durham 
Street, Philadelphia, Pa. I am a professional engineer, licensed to practice in 
Pennsylvania and Georgia, and formerly  in Tennessee. I am director of the 
Division of Environmental Health , Community Health  Services, of the Phila
delphia Department of Public Health. I appear before you today as chairman 
of the  Engineering and Sanitation section of the American Public  Health Asso
ciation and a member of the associa tion’s governing council. I wish to make a 
brief statement for the American Public Health Association in favor of the 
proposed National Milk Sanitation Act, H.R. 50, under consideration by the 
Committee on Intersta te and Foreign Commerce.

It is both a privilege and pleasure to appear before your committee, Mr. 
Chairman.
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The APHA is the professional home of public health  workers in all disciplines 
from private practice, industry , educational institutions, voluntary organizations, 
and all levels of governmental activity—State, local, and Federal. It  has over 
13,000 members, with an additional 20,000 members in State and affiliated 
societies. Our primary inte rest  is in the preservation and promotion of health.

Our members have long recognized tha t the sa fety of milk supplies is essential 
to a community’s health. We have followed with inte rest  the various proposals 
before Congress relating to milk legislation. After extensive review and care
ful consideration, our organization has developed with respect to milk legisla
tion a well publicized position. (American Journal of Public Health, vol. 51, 
No. 1, January 1961, pp. 116-117, and ibid., vol. 50, No. 2, February  1960, pp. 
220-221.) Copies of these resolutions and the editor ial are attached to and made 
a part of this statement.

Briefly, our position i s :
1. The safety of a milk supply is a public health responsibility, and the 

authori ty for assur ing a high quality milk supply should be vested in that 
agency which is legally responsible for protecting the public’s health.

2. We favor the elimination of the unwarran ted use of san itation  regula
tions as trade  bar rier s to the free flow of high-quality milk. However, any 
legislation adopted to facil itate the inte rsta te shipment of milk should 
provide for adequate health  protection.

We have reviewed the proposed National Milk Sanitation Act, H.R. 50. This 
bill would accomplish our  objectives, as it provides for sound public heal th 
requirements and effective administrative  procedures without abridging the 
rights  of States and localities.

The health protection we seek is provided in this bill by the use of standards 
of acceptance established by the Surgeon General of the Public Health Service, 
a certification program based on 90 percent compliance with these standards, and 
provisions for the rejection of substandard milk by the health authorities  in the 
receiving areas.

I have had personal experience for over 20 years with the use of the milk 
standards recommended by the Public Heal th Service. Based on my experience 
in the adminis tration of milk programs in several area s of the United States, I 
know th at the achievement of a 90 percent compliance ra ting is feasible, and I 
have confidence tha t a milk supply with a 90 percent rating is safe. As long 
ago as the 1940’s, I 5vas directly involved in the development of a system of 
reciprocal milk inspection between communities in eas t Tennessee, where the 
Public Health Service standards and survey technique were used to establish  
mutual confidence. I have found such reciprocal sys tems to foster administrat ive 
efficiency by saving money while protecting health.

In conclusion and on behalf of the APHA, I urge favorable consideration by 
this committee of H.R. 50.

Thank you, Mr. Chairman, for this opportunity to appear before your 
committee. [Attachm ent No. 1]

Aut ho ri ty  for San ita ry  Control  of Mil k  1

Whereas protecting the healthful and sanitary quality  of milk is an essent ial 
and basic public health  responsibili ty; and

Whereas public health  agencies have the technical skill and professional abi lity 
and interest  required to carry out these functions successfully ; and

Whereas consideration is being given in various States and local areas to 
adoption of legislation assigning this impor tant function to agencies whose p ri
mary function has been fostering the agricultu ral economy and favorable mar 
keting conditions for agric ultural products; and

Whereas milk and food sanitation should be carried out by agencies whose 
primary objective is to supervise, encourage, and require  healthful and san itar y 
practices : Therefore, be it
Resolved, That  the American Public Heal th Association recommends t ha t at 

all levels of government, statutory provisions place in health agencies respon
sibility for the  healthful quality and sani tary control of milk.

1 APHA resolution adopted  by the govern ing council. No. 2, 1960. Publi shed In the  
American Journa l of P ublic Health , vol. 51, No. 1, J anua ry  1961.
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[Attachme nt No. 2]

F ederal Mil k  Sanitation Legislation 1
Whereas the Conress has  been conside ring  var ious  legis lative proposals  aimed At  preventing unw arra nted use of sanit ati on  regu lations as tra de  ba rr ie rs ; andWhereas the “National Milk Sanitation  Act,” considered by th e 86th Congress, would accomplish that  object ive ; and
Whereas said act would also prov ide for  sound public h eal th requ irem ents  and effective adm inistrative procedures without abridging the rig hts  of States and local ities  : Now, therefore, be it
Resolved, That the American Pub lic Health Association fav ors  enac tmen t of legislation embodying the principle s of the  Natio nal Milk Sanitation  Act which was considered  by the  86th Conress o f the United States .

[At tachment  No. 3]

Is  Milk a P ublic  H ealth  Concern? 8

“Agricul tural officials accept the  fa ct  th at  formulation of d airy standard s and da iry  inspection  activitie s are defin itely rela ted  to public hea lth .” This sta tement by the  commissioner of ag ric ult ure of one of our imp ortant  agr icu ltural  Sta tes , who is also chairman of the  execu tive committee of the Nat ional Association of Departm ents  of Agriculture, is from a recent  issue of th e Dairy Indust ry New slett er. By itself, the sta tem ent  would seem to support health depa rtments th at  have been under pres sure  in juri sdictions where dep artm ents of agricu ltu re  wish  to assume responsib ility for  the san ita ry production of milk and milk products . This appearance, however, is alter ed by the fu rth er  statem ent, “They feel th at  these act ivit ies ar e so closely bound up in the  marketing  processes th at  one agency should handle both heal th and san ita tion and marketing activities, and that  this agency  should be the departm ent  of agr iculture.” Furtherm ore , a change of thi s kind is urged at  the  Feder al as  well as the Sta te level.
No public hea lth worker should consider this viewpoin t as a personal idiosyncrasy. At presen t, responsibility for the public hea lth supervision of milk productio n at  the State level res ts wi th departm ents  of a gri cultu re in 22 States, and is sha red  with heal th depar tment s in four others.  Legislation to transfer resp onsibility to departments of agricult ure is pending or was recently  rejected in Florida , Iowa, Michigan, and Missouri. In severa l instances, thi s change would have been made at the local as  well as a t the Sta te level.Why should this  situation ala rm public  heal th adm inistrato rs?  Why should a tra ns fe r of responsibility  from one departm ent of government to ano ther  be considered  capable of producing far -rea ching adverse  effects on the  public hea lth? The majo r reason for  the  existence of departm ents  of agr icu lture is to promote the economic well-being of the  agr icultur ist.  Adminis trat ive  experience has shown that  a major responsibil ity will overshadow and  subord inate  a minor  one. Were departm ents  of agr iculture to be given responsibility for the  public hea lth supervision of da iry  product ion, it  is reasonable to assume that  the economic focus would sub ord ina te the hea lth inte rest . Health dep artments, on the  othe r hand, exi st solely  to protect and to foster the  public health.  That disease tran smitted through da iry  products has been larg ely eliminated is an achievement to which public  healt h workers can point  wi th pride. The consequent  assurance of the saf ety  of our  milk suppl ies has played a large pa rt in the  increase of milk consumption in the United States. Over the pas t 50 years  pe r capita consumption of milk increased by 20 percent.There are other weighty reasons why  responsibil ity for  the s an ita ry  protection of milk and  other dairy products  shou ld remain with hea lth  departm ents  or should  be transf err ed  to them. They have  developed field and laboratory  facilit ies for  the purpose, and they have tra ine d personnel th at  are now on the job car rying out  field supervision  and the  necessary work of lab ora tory control. In  add ition to the trained  personnel and adequa te equipm ent a t the  Sta te level, local publ ic heal th adm inis trat ion  supervises  dai ry production  in town and city cream ery, ice cream plant , and  pasteurizing establishme nt—not  to incre ase the profi ts of the producer  but to  protect  the heal th of the consumer.

2 APHA resolu tion adopted by the  governing  council, No. 2, 1960. Published in the American Jou rna l of Public  Health,  vol. 51, No. 1, Jan uary 1961.1960 d i t ° r i a l  p u b l i s h e d  l n  t h e  A m e r ican Journa l of Public Hea lth, vol. 50, No. 2, February
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Furthermore, hea lth dep artm ents have been aler t to the  need for uni formi ty 
in the  s anitary prod uction of milk and its products. Since 1927, the U.S. Public  
Health Service has  sponsored  the use of the  milk ordinance and code. This 
code now serves as the  basi s for the production of milk in 36 S tate s and 1,900 
juri sdic tions, and  has  also  served as the  sta nd ard for  certi fying  in ters ta te  
shippers  of milk. More than  700 milk plants  drawin g their supplies from 100,- 
000 farms have been certi fied as meeting the  code requ irements . This makes it  
possible  for hea lth dep artments  to approve milk produced in other are as  thu s 
obviating  the de lay a nd expense which field inspection would entail .

Sta te legislation tra ns ferri ng  from hea lth dep artments  the responsibility for 
the san itary production  of milk and its products  will undoubtedly  be proposed. 
Yet. its “form ulat ion of da iry  stan dar ds and  dai ry inspection  activities is defi
nite ly rela ted to public  healt h,” then it is essen tial to see that  this  responsibility 
is placed in an agency whose prime intere st is public hea lth.  Federal legis lation 
now being considered in H.R. 3840, National  Milk Sanitation Act, is of intere st.  
This bill would call upon  the  Surgeon Genera l of the  Public Hea lth Service  to 
establish a system for  the approval of the sani tary  qua lity  of milk and  milk  
prod ucts  for int ersta te  shipm ent. The act  would also estab lish a volu ntary cer 
tifica tion program sim ila r to the one now conducted by the Service, and would 
prohibit the b arring,  on sani tary  or public heal th g rounds, of milk f rom a cert ified  
source by a Sta te oth er than  that  in which the milk was produced. This  pro
posed legisla tion is based on recommendations by the Association of Sta te and  
Terri tor ial  Health  Officers. The American Public Health Association has  not  
yet  adopted  a position regard ing  H.R. 3840. However, this bill and any oth er 
legis lation affec ting public heal th responsibilit ies in milk production  deserve 
serious  attention.

Public hea lth staf f a t all  levels will be well advised  to keep ale rt for  any 
effort to weaken health dep artm ent  responsibil ities  in the  san itary supervision 
of milk produc tion. At the same time, all  hea lth departm ents must be ale rt 
to opportuni ties th at  wil l make it possible to provide gre ate r protec tion again st 
disease transmission through dairy products,  to ways of r endering more efficient 
the  adm inis trat ion  of publ ic health supervision , and  to guard again st the  im
posit ion of economic b ar rie rs  under the guise  of public  hea lth.

The Chairman. You may proceed.

STATEMENT 0E  REUBEN L. JOHNSON. ASSOCIATE DIRECTOR, DI VI

SION OF LEGISLA TIVE  SERVICES, NATIONAL FARMERS UNION

Mr. J ohnson. My name is Reuben L. Johnson.  I  am associate 
director of the Divis ion of Legislative Services of the National Fa rm 
ers Union. I have a two-page statement tha t I would like to respect
fully request your permission to insert in the record as if read to the 
committee.

The Chairman. Very well. It  will be included in the record.
Mr. J ohnson. Thank you very much.
(The prepared s tatement of the National Farm ers Union follows:)

Sta te m en t of N a tio na l  F ar me rs  U nio n  P res en te d  by  R eu be n  L.  J o h n s o n , 

A ss ocia te  D ire ct or , D iv is io n  of  L eg is la ti ve  Services

Delegates  to the  convention  of N ational Farmers  Union meeting in W ashington 
in March of this  year adopted  a resolution in suppor t of legisla tion to est ablish 
“natio nwide parity , q ual ity , and san ita tion sta ndard s fo r milk.”

Farmers Union sup ports  II.R. 50 and sim ilar  bills  to make possible  na tio na l 
standard s for  milk.

We believe th at  the  grea t advances which continue to be made in inc rea sing 
the mobility of milk and  in developing new methods  of processing and dis tribu tin g 
fluid milk and fluid milk products con stit ute  some very  compelling reasons  for 
adoption of th is bill.

Antiquated regula tions regarding the  processing  and hand ling of milk ar e 
hampering the adoption in genera l practice of many  advancements in packaging , 
shipping, and han dling of milk. Likewise, res tric tions are  a roadblock in the
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way of general acceptance of new milk products, such as concentrated whole milk and reconstituted milk, which hold some real promise for  the future.Dairy marketing specialists have indicated there could be an increase of 15 to 20 percent in per capita l milk consumption over the next 10 years and a decrease of 4 to 5 cents per qu ar t in distribution margins i f these new developments, which have already proven themselves workable, were put into general use.
We wish to make these general observations regarding the bill.1. We do not propose th at sani tatio n standards be relaxed, nor do we believe tha t sanitation standards would be weakened by adoption of the legislation. The U.S. Public Health Service standards for milk sanita tion are  widely recognized and are already the basis for  regulations in many areas. Use of these standards would tend to upgrade the  quali ty of sanita tion control in some areas. Nothing would be endangered by this  legislation, except regulations which have no relationship to sanita tion and which are really only trade barr iers  in the disguise of sanitation rules.
2. Sani tary regulations used a s trade barriers are of no benefit to consumers, little, if any apparent benefit to producers, and mainly of benefit to processors and distributors, in tha t the monopoly which these regulations  confer upon the commercial dairy industry enables them to widen their m arketing margins at the expense of both producers and consumers.
3. Dairy farmers in the areas where these unnecessary restr ictions prevail are subject to some unnecessary costs which, at least in part, offset the effect which the market restriction may have on farm prices. Pyramiding of inspection services and the requirement to purchase unusual and unnecessary equipment or facilities, which have no real relationship to sanitation, all add to the farm opera tor’s cost.
4. Adoption of the bill would help assure  that  certification of wholesottie milk w'ould depend upon the  intrinsic pur ity of the milk, not upon geography.5. Those dairy interests who have made a practice of using sanitary regulations to achieve economic barga ining power would be better  advised to drop such tactics  and to join with other dairymen in working for a proper solution of dairy income problems. This legislation should be considered on its merits  as a sanitation  proposal. Dairy price and stabilization measures, likewise, ought to be considered on their own merits. No one ought to look to s anita tion control as any sort of answer to the dairy price and income problem. That must depend upon dairy price stabilization measures or upon regionalizing or nationalizing the Federal milk market orders, which is a subject not under consideration by this subcommittee today.
6. We would recommend tha t section 811 of the bill, which authorizes the Surgeon General to conduct research , studies, and investigations concerning the  san itary quality of milk, should f ur the r instruct the Surgeon General to report periodically to the appropriate committees of the Congress on the results of such research and of changes in milk sanitation regulations  which may be indicated.
I wan t to express, Mr. Chairman, our appreciation to you for holding this hearing, and for the privilege that  we have of testifying before the committee.
The C hairman. You may proceed.

STA TEM ENT  OF KEN GE YER. CONNECTICUT MI LK  PRODUCERS 
ASSOCIATION. HAR TFORD, CONN.

Mr. Geyf.r. Mr. Chairman, would it be possible to mail a statement in to be filed with the committee ?
I am Ken Geyer, represen ting several cooperative organizations.The Chairman. Yes, that may be done.
Mr. Geyer. That  is, in the Northeast. We would like to file a statement. We will mail it to the committee.
The Chairman. Are you Mr. Geyer ?
Mr. Geyer. That  is correct.
The C hairman. Of the Connecticut Milk Producers Association?Mr. Geyer. I am also going to speak on behalf of the United 

Farm ers of New England, the Northern Farmer Cooperative of
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Vermont, the New Eng land  Milk Producers Association, and the 
Maryland-Virginia  Milk Producers Association. I am speaking  in 
opposition to H.R. 50. Thank you.

The Chairman. You may proceed.

STATEMENT OF ELMER E. TOWNE, COMMISSIONER OF 
AGRICULTURE, VERMONT

Mr. Towne. I am Elm er E. Towne, commissioner of agricu lture 
of the State of Vermont, representing the Northeastern Association 
of State  Departments of Agriculture and it is a statement  in opposi
tion to H.R. 50, if you please.

The Chairman. All righ t, Mr. Towne, we will be glad to have your 
statement for the record.

(The statement of Elm er E. Towne, commissioner of agriculture, 
follows:)
Stateme nt  of E lmer E. T ow ne , Com mission er  of Agricul tur e of th e  Stat e 

of Vermont and Secr eta ry-Treasurer of th e  Northe ast ern  Associat ion  of 

Stat e Depar tm en ts  of Agric ulture

Thank you, Mr. Chairm an and members of the committee, fo r your kindness 
in permitting me to appear  before you on behalf of the  Northeastern Association 
of State  Departments of Agriculture. Our association includes the 11 North
eastern States.

My name is Elmer  E. Towne. My address  is Towne-Ayre Farm, R.F.D. No. 3, 
Montpelier, Vt. I am a dairy farmer and have owned and operated a medium 
sized dairy farm for the pas t 30-odd y ea rs: in recent years, in partnership with 
my son, Roderick Towne, who is now the most active par tner  and operates the 
business.

For the past 6 years I have been commissioner of agricu lture of the State of 
Vermont. My business addre ss is the Vermont Department of Agriculture, 
Montpelier, Vt.

I am here today at  the direction  of the Honorable Joseph N. Gill, commissioner 
of agriculture of the State of Connecticut who is curren tly president of the 
Northeastern Association of State  Departments of Agriculture. Unfortunately, 
Commissioner Gill is unable to represent our association here today due to 
other pressing duties.

Our association is opposed to the principles and procedures specified in H.R. 50 
and the various bills now before the House and Senate of the Congress under 
the general title of the National Milk Sanitation Act. In recent years, various 
policy statements  have been adopted by unanimous vote by our association on 
this subject.

Specifically, at a duly called meeting of our association a t Easton, Md., May 25, 
1959, the following resolution was passed by unanimous vote:

“Whereas the enactment of Senate bill No. 988 or House of Representatives 
bill No. 3840 known as the National Milk Sanitation Act would result in further  
concentration of authority in the Federal Government and a diminution of 
power of the several States, which is contrary to the policy of the National 
Association of Departments of Agriculture: Now, therefore, be it
“Resolved, That  the Northeastern Association of State  Departments of Agri

cultu re duly assembled at  Easton, Md., on May 25, 1959, goes on record as being 
unalterably opposed to the enactment of such or similar  legislation.”

The State Commissioners of Agriculture present and voting at this meeting 
we re:

Joseph N. Gill, Connecticut 
W. L. Henning, Pennsylvania 
Don Wickham, New York 
Perley I. Fitts,  New Hampshire 
E. L. Newdick, Maine 
Gordon M. Cairns, Maryland 
Phillip Alampi, New Jersey 
Elmer E. Towne, Vermont 
John L. Rego, Rhode Isl and
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At a duly called meeting of the  assoc iation a t Booth Bay Harbor , Maine, August 1 and  2, 1960, the  following resolu tion was adopted by unanimous vote :
“res olution  concernin g t h e  proposed na tio na l m il k  sa nita tion  act

“W hereas the Sta te and Federal  Departments  of Agr icul ture , due to special knowledge, skill, and close contact with  the  local industry, are best able to efficiently and at  low cost, pro tec t the  public i nt er es t; and“Wh ereas S. 988 and companion bills in the  House of Representat ives  is an att em pt to extend Federal  con trol  in are as which can be more adequately handled by State agencies close to and conversan t with local con dit ion s; and“Whereas the addition of Federal  regu lations of dai ry san itat ion  to the presen t Sta te and munic ipal boa rds  of heal th and dep artments  of agriculture would res ult  in conflicting, inefficient, high cost, ineffective, and  expensive method of d air y san ita tion contr ol: Now, therefore, be it"Reso lved by the Northeas tern Association of  Stat e Depar tments of  Agriculture  assembled in convention at  Boothbay Harbor, Maine, Ju ly  Si-August 2, I960, Th at  we oppose the principal  of S. 988 and companion bills in the House of Repre sen tat ive s: Be it  fu rth er
"Reso lved,  Tha t if fu ture  con trol  legislation  is enacted by the Congress that  the  en tire author ity  and resp ons ibil ity for establish ing sta ndard s for  mainta ining dairy  sani tation should be adm inis tered by the  Feder al and  State departments of agr iculture.”
Those present and voting a t thi s meeting were :Commissioner Joseph  N. Gill, Connecticut Commissioner E. L. Newdick, Maine Commissioner C harles H. McNamara,  M assachusetts Dean of Agric. Dr. Gordon M. Ca irns, Mary land Commissioner Perley I. F itt s,  New Hampshire Commissioner Phi lip  Alampi, New J erse y Commissioner Don J.  Wickham, New York Commissioner W. L. Henning, Pennsylvania  Dire ctor  John  L. Rego, Rhode Is land Commissioner E lmer E. Towne, VermontBy reference, I would like  to inclu de in this  sta tem ent  the  stat ement  of the  Honorable Phil lip Alampi, sec ret ary  of the departm ent of agr icu lture of the  Sta te of New Jersey and  former pres iden t of our assoc iation, which appears  on pages 88 through  100 of the  reco rd of the hearings befo re thi s committee on Apr il 26, 27, and 28, 1960.
I under stand tha t the Honorab le Don Wickham, commiss ioner of agr icul ture  of the  Sta te of New York, has sen t to thi s committee a  st ateme nt on the N ational Milk San itat ion  Act, which I believe you have in your  han ds a t this  time.At this hear ing and previous hearing s on this  subject befo re this  committee, rep resentativ es of most of the farm organizatio ns in the  nor theastern  are a have  presente d state men ts in oppos ition  to the principa l of Fed era l control of milk san ita tion. In the 11 Sta tes  composing the Northeas tern  Association, we have  over a long period of years, developed milk san ita tion contro l programs for  the  most pa rt ent irely or pa rti al ly  in the hands of the  State  departm ents  of agr icu lture,  which have met ou r specific needs, have protecte d the consuming public adequately , efficiently and  at low cost, and which have benefited the economics of the ent ire area . Th is is not and has not  been a perfect program, but it  is constantly being improved and  modified to meet the  rapidly changing condi tions in our area . Our sta nd ards  are  cons tantly being  improved and more especia lly our methods of securing  compliance wi th our  stan dar ds are being improved.

We would like to make it  cle ar th at  our association does not  supp ort State  or local regu lations that  are designed to  be tra de  ba rri ers in int ers tat e trad e or which resu lt in a monopoly by local in teres ts.There is a very widespread, high-volume traffic across State  lines of high qua lity  fluid milk in this  no rth easte rn area.  This  commerce is increasing and the Nor theaste rn Association of Dairy  Divisions of the State  Departments of Agr iculture,  a suborganization of our  nor theastern  association, is making very sub sta nti al progress in securing uni formity of standa rds , uni form ity of methods of securing compliance with these stan dards, and in secu ring  mutual recognition of the  san itat ion programs of our various State s.We believe that  our present program , the  program which we have developed of State  control in this  no rth easte rn area , has  resu lted  in the  highest qual-
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ity  of milk at the lowest consum er price of any  comparable area in this coun
try . We f ail  to see how the Federal Government through  action  by the Surgeon 
General could apprecia bly improve  our prog ram or redu ce prices to consumers  
in our  area .

While  none of us advoca te or supp ort milk pric e wars, our records show 
th at  this  very high-qua lity nor theaste rn milk has  been sold in large  volume to 
consumers in Boston, oth er markets  in Massachuset ts, in Connecticut, and in 
some pa rts  of New York City  for less than  20 cents per qua rt, cash and ca rry  
re tai l. The quality  of th is milk is generally  higher tha n th at  currently sta ted 
in the  nationa l milk ordinance  and code issued  by the  Federal  Public He alth 
Service. Reference is m ade to the  price comparisons in the  fluid milk an d cream  
rep or t for June 1901, pub lished by the Crop Reporting Board of USDA.

Our nor theastern  sta nd ards  emphasize some qua lity  stan dar ds that  are en
tir ely absent or are at  a lower level in the nat ional code. Specifically, in New 
England , we requ ire th at  milk  contain  not more than  10 colonies standard  pla te 
count of bacillus  coli per  cubic centimeter. Far m bulk tan k milk m ust be cooled 
to below 40° F. at  the  farm.  We require a sta ndard  pla te count both raw  and  
pas teurize d month ly on each  f arm er’s milk. The  tes ts ar e to be perfo rmed in an 
approved labo rato ry and  the results  re ported to control officials routinely. High  
counts result in a warning. Checks are  run  in 10 days  which, if still  over the  
sta nda rd,  result  in excluding the  dairy  from  the mark et u nti l the condition is co r
rected. Many of our State s grade milk for flavor and carry  out correc tive pro
cedures  for  poor flavored  milk. Conversely the na tional  code emphas izes 
equipment  and faci lities , in some cases at  a high er level tha n is common in our  
are a. Our nor theastern  concept  in general is that  improved methods and fre 
que nt rout ine qua lity  checks of the product be tte r serve the  public inte res t tha n 
ext reme emphasis on fa cil ities and equipment.

While this may be a mat te r of opinion, it  is our  opinion that  our many long 
yea rs of exj>erience in th is field and the res ult s we have obtained in protecting 
the  public heal th at  low cost, justi fies our  area  in the  pa rti cu lar standard s and 
metho ds of enforcement now in use.

The  following table whi le perhaps a year or two out  of date, gives a general 
idea of the  standard s in effect  in our northeaste rn are a. We suggest a com
par ison with  the present national code. We believe enforcement procedures  are  
more  impor tant  than the  act ua l standards.

Tabulation of  provisions of  S tate  laws es tablishing san itary milk production and, 
quality standards in Northeastern States

State

Bac te ria l count 
(thousands)

Milk-cooling  te mpe ra ture  
a t far m

Comp osi tion of wh ole  
mi lk

M ilk  fo r 
pa steu riza 

tio n
(m ax im um )

Pa ste ur ized
milk

(maxim um)
Deg rees

(cen tigrade )
Fah re nh ei t

(bu lk)
Milk fa t

(percent)

Tot al  m ilk  
soli is  

(lie rce nt)

M aine  _  _______________ 200 25 50 45 3.25 11.75
N pw  H am psh ir e 25 25 i 50 3.35 11.85
V er m ont _____________ -___ 100 20 50 40 3.50 11.75
M as sa ch us et ts______________ 200 10 50 3.35 12.00
Phnde Isla nd 200 50 60 3.25 11.50

C on ne ct ic ut ________________ { 300 30 )  55 45 3.25 11.75

N ew  Y ork  ___________ 2(K) 30
J

60 3.00 11.50
N aw  J er se y 150 30 i 50 3.00 11.50
P enn sy lv an ia 200 30 60 3.25 12.00
"D ela wa re (») 30 60 3.50
M ary la n d 200 30 60 3.50 12.00
U.S. ordin ance  an d cod e------- 400 30 50 3.25 11.50

• A U .
2 Grade  A.
• N o stan da rd .

I have an active  inte res t in and  have been a pa rti cip an t in several conferences 
on the  voluntary agreem ent on inters tate milk shipm ents,  based on the nat ion al 
ord inan ce and  code. I sup port this  volu ntary idea. From  necessity we are 
dea ling  with what is possib le and  not what the  No rtheas t would consider ideal.  
The  net  result  of thi s voluntary program is th at  export Sta tes  have the op
portu nit y to have their mi lk supplies rat ed  and  the  rat ing published. Im-
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po rting  States  hav e the  op po rtu ni ty  to exa mine the se publi shed  ra tin gs  and 
se lec t fro m them  desirable sou rce s of supply as bes t meets th ei r needs in thei r 
pa rt ic ul ar  are a. I believe th is  vo lu nt ar y pro gra m wi ll cont inu e to expand  and  
th at  it  is al l th at  is nec ess ary  a t th e na tio na l level fo r the best in te re st  of the  
pub lic an d the  dair y indu str y in th is  field.

We he ar  much about ar tif ic ia l tr ad e ba rr ie rs  due  to da iry sa ni ta tio n regu la
tions an d regrett ab ly a very few  of a minor na tu re  sti ll exist . Ad equa te Federal 
an d Sta te  law  now ex ist s to pr ot ec t the public in te re st  in th is  field. I see no 
rea son  to  believe th at  enac tm en t of the Milk Sa ni ta tio n Act would  resu lt in less 
co ur t ac tio n or  would su bs ta nt ia lly  inc rea se the  am ount of mi lk in in te rs ta te  
tra de . Th e cost  of tra ns po rt in g th is  heav y, per ishable,  low -va lue  product  lim its 
the  d ist an ce  i t can be moved.

The da iry indu str y in thi s co un try is very  lar ge  an d is ca rr ie d on in all pa rts  
of th e co un try  under a wid e va ri et y of conditions . We mu st,  in the  publ ic 
in te rest,  me et the  need s of va riou s economic groups,  of va rio us  ra ci al  orig ins,  
un de r widely  varying marke t con dit ion s, in all  kin ds of clima te.  This can not  
be done  by one bla nket pro gra m coverin g the  en tir e country .

We sub scrib e to the  pr inc iple th a t the Fe de ra l Go vernment  should  do only 
those th ings  which the  St ates  are  inc apa ble  of doing fo r themse lves .

Th e rec ord  for the Nor thea st indi ca te s the  p ubli c is sat isf ied  th at we are capa
ble an d have  ca rri ed  on mil k sa ni ta tion  at  the S ta te  level adeq ua te ly  and  at  
low cos t. We can  see no ad va nt ag e fo r any one  by int rodu cing  Fe de ra l Gov
ernm en t regu lat ion s in th is field in ou r area.

If  th e Congres s decides to en ac t Fe de ra l control of da iry  sa ni ta tio n,  we re 
spec tfu lly  urge  th at the pr esen t leg isl ati on  be amend ed in suc h a way  as to 
accomplish the  following resu lts  :

1. Th e U.S. De partm ent of Agr icul tu re  should  hav e the res ponsibi lity and  
au th or ity  fo r es tab lishin g da iry sa ni ta tion  sta nd ards  and th e requ ire d enf orce
me nt.  Th e De partm ent of Agr icul tu re  has the  close  co ntac t with  all  branches  
of th e indu st ry , the  res ponsibi lity  fo r livestock diseas e con trol, the tes tin g and 
rec om me ndations con cerning pes tic ide s, and ex pe rt knowled ge of the economics 
invo lved. Th is knowledge, skil l, an d exp erie nce  would ena ble  them to best serve 
the  pu bli c in te rest efficiently , a t low cost.

2. A Fe de ra l da iry  s an ita tio n program , if enacted , should  cov er al l da iry  p rod
uct s. In  my opinion, there is no lon ge r any  place fo r a dou ble stan da rd  in the  
da iry  indu st ry . Milk fo r m an uf ac tu ring  should also be of high quali ty.  The 
small  percen tag e of low-grade bu tt er  and cheese on the  marke t now,  in addit ion  
to being a minor  healt h hazard , is de tri men ta l to the con sum er in te rests  and  
di sa st ro us  pr icewis e to the  d ai ry  i nd us try.

3. Ea ch  Sta te  should have  the ri ght to impose addi tio na l st an da rd s above  the  
Fe de ra l min imu m fo r f luid milk s old  ins ide  thei r St ate as long as  the se sta nd ards  
are ac tu al  qu al ity  sta nd ards  wh ich  ac tual ly  an d factua lly  impro ve the  qu ali ty 
of m ilk  and  a re  not gimmicks  in re st ra in t o f in te rs ta te  t rad e.

In summ ary , the  Associatio n of S ta te  De partm ents of Ag ric ul tu re  of the  11 
Nor th ea ste rn  Sta tes , af te r ca re fu l cons ide rat ion  over the pa st  3 yea rs, is op
posed to  H.R . 50. I hav e st at ed  som e of the  rea sons  on which  th is  decis ion is 
based. If  th e Cong ress sho uld  impose na tio na l da iry sa ni ta tion  sta nd ards , 
the  pr es en t propose d leg isla tion should,  we believe,  be changed as  ind ica ted  in 
th is sta temen t.

We res pe ctf ull y requ es t you  to giv e ou r opin ions  and rec om me ndations wha t
ever cons ide rat ion  they may be wo rth . We than k you ve ry  much for  your 
pa tie nce an d you r kindness  in pe rm itt in g us to presen t th is  sta temen t.

The Chairm an . You ma y proce ed.

STATEMENT OF OTIE M. REED, EXECUTIVE DIRECTOR, NATIONAL 
CREAMERIES ASSOCIATION

Mr. R eed. My name is Ot ie M. Reed  and I  am  wi th  the Na tional  
Cream erie s Associat ion, I  am its  executive dir ector . I hav e a sta te
men t here which I wou ld like to file fo r the  reco rd. I hope  i t will  be 
possible to  discuss certa in issues th at  have  aris en outsid e of  my testi 
mony an d if  you wou ld like , I  would  like  permis sion, also,  to file a 
supp lem en tar y s tatement  in  a dd iti on  to  th is one.
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The Chairman. We are going to have some more hearings la ter on.
Mr. Reed. Yon are going to have more hearings?
The Chairman. Yes.
Mr. Reed. Then I will ap pear in person.
The Chairman. We have plans for fur ther hearings. The com

missioner of the departm ent of agriculture of the S tate  of Xew 1 ork, 
and the secretary of agriculture  would like to be heard. There are 
some others who would like to be heard.

Mr. Reed. I would like to appear at tha t time. In  addition, I will 
file this  statement now.

The Chairman. It  may be included in the record.
(The  statement of Otie M. Reed follows:)

Statem ent of Otie M. R eed, E xecutive Director, National  Creameries 
Association

Mr. Chai rman  and  members of the committee, we wish  to thank you for  the  
opp ortu nity  to appear before you today and to give you our reasons for sup
por ting H.R. 50, intro duce d by Hon. Lester Johnson, and companion hills.

My name is Otie M. Reed, and I am the executive dir ector of National  
Creame ries  Association, wi th offices at  1107 10th Stre et, NW., Washington, 
D.C.

National  Creameries Asso ciation is composed of seve ral hundred  dairy  plants  
loca ted in the States of Wisconsin, Minnesota, Iowa, Nebraska , Kansas, North  
Dakota,  South Dakota, and  Oregon. Pra ctic ally  all of our  members are  locally 
owned and  opera ted coopera tive  associations of dai ry farmers. Our member
ship  is engaged in the  manufac tur e of dai ry products, bu tte r, cheese, and non
fa t dry  milk. In recent years  we have been witnessing a growing development 
of production and processing fac ilit ies  with in our  mem bership of grade A milk 
for dis trib ution as fluid milk and fluid milk prod ucts  in city  markets, and at  
thi s time some 30 of our members operate  grade A milk plan ts.

National Creameries Association has long been inte res ted  in legislat ion of the 
type  now before  th is committee. Othe r wi tnesses,  no d oubt  more competent than 
I, have given you detailed desc ript ions of this  bil l, so I will not  burden the record 
by fu rth er  description.

We thin k the enac tmen t of th is legislation will elim inate the  use of local and 
Sta te san ita tion regu lations as economic res tric tions ra th er  tha n as regulations 
designed solely to protec t the public  health.

For the  in formation  of the committee, I am set ting for th  below some examples 
of the manner in which sani tat ion  regu lations are  used to cre ate  barriers  to the 
movement of high qua lity  fluid milk and fluid milk prod ucts  in inter sta te 
commerce.

The re are  many fea tur es of Sta te and local milk sanit ati on  ordinances  and 
In their  adm inis trat ion  which  very  definitely ope rate  to restr ic t the movement 
of qua lity  milk between many are as and many mun icipalit ies in the  United  
Sta tes.  Such res tric tions t ake many guises as  follows :

(a ) Mileage rest rict ions. I t is not uncommon for  local san ita tion ordinances 
to ca rry  provisions which lim it the  area from which or in which the local in
spec tors  will inspect the milk supply for the local are as or municipal ities.

(ft) It  is quite  common for  local ordinances to require th at  milk be pasteur
ized within  the local community involved or within  a short dis tanc e thereof.

(c)  It  is quite  common for inspectors  to refuse to inspect milk from other 
than  local sources when they deem the milk supply  from the  local supply are a 
to be sufficient to meet the requ irem ents  of the  local population. Now’, while  
it might be said that  this is a sensib le activ ity, since the re is no use inspecting 
something that  is not needed, th is very fac t elim inates or tends to elim inate  
competition between the local milk  supplies  and qua lity  milk  from more dista nt  
sources, and to fo ster  local monopoly of the fluid milk supply.

(</) Some States and citi es refuse to inspect pla nts  and farms, as noted  
above, which very definitely lim its the interst ate movement of quality  milk, 
unless, in the ir view, the  milk is needed. Such a policy goes beyond protection  
o f  the public health and introduces  a crite rion  pointed more  to economic facto rs 
tha n to san itat ion  and purity  factors . For example, the Sta te of New’ York will 
not inspect plan ts or give them perm its to ship milk into  marke ts in the  Sta te
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unless the commissioner of agric ulture and markets finds tha t the additional milk supply is needed. I think the gentlemen of the committee will agree with me tha t this is not a regulation that has any bearing whatsoever on the public health and the protection thereof. It  is a regulation designed to limit the number of plants that supply milk for the New York market. For example, in publication 250 of the National Academy of Sciences, Nationa l Research Council, we find on page 25 the  following statement :“The milk supply of Rochester, N.Y., was affected by a special form of regulation not administered by the health  department. A provision of the milk control law of New York State required that , before approving a new source of milk supply, the local health officer must ascer tain from the commissioner of agriculture  and markets tha t the additional  supply was needed for  tha t market, and tha t its approval will not deprive another market of a supply more conveniently situated with respect to it. Except  for certain interva ls during and directly following World War II, it has  been the policy of the commissioner not to authorize the approval of additional farms to supply milk for Rochester market.“Likewise, the State milk control  law authorized the commissioner of agriculture  and markets to deny an application for a milk dealer’s license or the extension of it on the grounds tha t the admission of an additional dealer  or p lant would tend to cause destructive  competition. The commissioner had exercised this authority  to the extent tha t very few milk plants or milk dis tribution enterprises had been established in the Rochester market for several years.“According to information supplied by the Rochester Health Bureau, not one new producer or milk plant had been approved for  the Rochester market in the last 2 years. The only manner by which a new producer or dealer could enter the Rochester fluid milk market  was to buy or take over an established farm or milk business. Thus, the Heal th Department of Rochester could admit to the market only the milk of producers already approved fo r sale in Rochester by the commissioner of agricultu re and markets, and the health depar tment could not accept additional milk irrespective of its  good, sanitary qua lity.”But there can be no denying that regulations of the type j us t quoted do not have public health significance, but  do have grea t significance in restrict ing the movement of milk of pure quality in interstate  commerce and in tending to the development of a monopoly of supply sources for the benefit of established producers and plants.
(e) Discouragement of new and more efficient production, processing, and marke ting practices. It  is a sad fact, but nevertheless a fact, tha t there has been hardly a single innovation or new technique developed in the processing and market ing of milk in recent year s tha t has not been originally stultified and made much more difficult of accomplishment by State and local sanitation  regulations. We have only to refer,  for  example, to the battl e between paper and glass milk containers. While th is battl e is largely finished from the sanitation point of view, nevertheless the fac t remains tha t the introduction of a singleservice paper container was inhibited  and bitterly fought by some sani tation authorities. In the city of Chicago, for example, a long and bitt er court case was fought because the Chicago Depar tment of Health did not think its ordinance permit ted the sale of milk to consumers in single-service containers , although the State sanita tion law quite specifically permitted the distribution of milk in paper containers.
(/)  Fees. In many instances State and local health  author ities, particularly local health  authorities,  establish fees to pay for the cost of inspection. Of course, there  can be no par ticu lar objection to requiring producers and distributors to pay some of the costs of sanitation inspection services, although it would be my personal view that  in regard to a matter so closely associated with the health of the public, such costs should be borne by the general tax funds of the local community involved.Be th at as  it may, in some instances sani tation officials, or the ordinances under which they work, levy a fee per un it of all milk entering the plant. Thus a large plant which may wish to sell only a small volume of milk in some local or small market,  may have to pay a fee on all milk entering the plant  even though such milk is sold almost in i ts ent irety in o ther areas. Such fees, so levied, may be so prohibitive  as to bar milk from other sources quite effectively.These are some of the restrictive  features of current sanita tion ordinances now existing on a widespread basis in this country. We think beyond any shadow of a doubt tha t all too many features of these ordinances  constitute burdensome restrictions on the  inte rstate  commerce in fluid milk and should be removed by the passage of the bill which I am discussing.
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It  might be of inte res t to the  comm ittee to note that  the re has  been a sub
stantial amoun t of litigation regard ing  res tric tive san itat ion  regulations.

In connec tion w ith this  phase of the  matter,  I am attach ing  he reto  a n appendix 
A a copy of a pap er enti tled  “Recent Court Decisions Affecting Tra de Ba rrie rs 
and Sanit ary  Regulations in the  Dairy  Industry,” presented at  the  11th annual 
meeting of ’the  Dai ry Prod ucts  Improvement Ins titu te, Inc., Hotel Governor 
Clinton, New York City, on Febru ary  13, 1958, by Mr. Ha rry  Polikoflf, attorney  
at  law, New York City and Washington, D.C.

Mr. Polikoflf is one of the widely  recognized and highly capa ble atto rney s 
specia lizing in the  problems of milk marketing  in thi s count ry. He has  made a 
careful review of cour t cases involv ing sani tation regu lations which act  as 
trade  ba rr ie rs  and has set for th at  the  end of his pape r a pa rti al  list  of court 
cases which have  been adju dicated which concern san ita tion regulations.

I wish to ref er you gentlemen to th is paper , appendix A of my statement, so 
th at  you will see the extent of the  litig ation concerning thi s mat ter which has 
been compiled  bv Mr. Polikoflf. Th is shows tha t, on the  basis  of the par tia l 
compi lation by Mr. Polikoflf, t he volume of litigation  is larg e and it  seems to me 
thus qui te definitely strengthens our contentions  that  in all too many instances 
Sta te and  municipal san itat ion  ordinances act as very rea l b ar rie rs  to the  move
ment  of good quality  milk in i ntersta te  commerce.

I am also set ting  for th as appendix B hereof a  list ing of cou rt cases init iate d 
by the  Dean Milk Co., F ran klin Pa rk, Ill., furnishe d me in 1958 fo r use in a hear
ing before a subcommittee of this committee on somewhat sim ilar legislation. 
While the  Dean Milk Co. dis trib ute s the greate r portion of the  milk it receives 
from producers in Chicago, Ill., which milk is produced and processed under  the 
san ita tion laws of the Sta te of Illi nois and the city of Chicago, and which is 
priced unde r the  F ederal milk ord er for Chicago, it  found itse lf cont inua lly ham
pered in its  dr ive to expand its  business by various a nd sundry Sta te and munici
pal san ita tio n regulations in ma rke ts outside Chicago. The Dean Milk Co. ini
tia ted  a number of lawsuit s ag ain st such res tric tive san ita tion regula tions, at  
least one of which is a famous court  case which was finally decided  by the U.S. 
Supreme Cou rt in 1951.

Inasmuch as the Dean Milk Co. has spearheaded, so to speak, a legal fight 
again st res tric tive trade ba rriers  in Sta te and municipal san ita tion regulations 
for milk moving in inter sta te commerce, we earnestly direct your atte ntion to the 
list ing  of severa l of the cou rt cases  involved as set forth in appendix  B.

Although I am unable  to give you a reference or info rma tion  from my own 
knowledge, it  seems highly reasonable to believe that  perha ps by fa r the greate r 
port ion of the rest rict ions on in te rs ta te  commerce, caused by rest ric tive and arb i
trar y provis ions in Sta te and  local ordinances, do no t r esu lt in the  inst itut ion of 
a c our t case.

All too often  when a company, be i t cooperative or  corporate , is refused a permit 
to sell milk in a market, ra ther  than  go to c our t and thus insti tu te  lengthy and 
very expensive litiga tion,  t he  m at te r is dropped by the seller  and  no thing  is done 
to elimin ate  the arb itr ary res tricti on  involved.

Among my own membership ther e have been instances where a producers’ co
operative association seeking  a mark et from a neighboring  Sta te has been re
fused a perm it to enter such marke t, not  because of any problems of the public 
hea lth or the  qua lity of the milk suppl ied which meets the  S tat e requirements fo r 
grade A milk, but  because the  sanit ati on  official in the  local ma rke t refused  to 
inspec t th e milk on th e grounds th a t the  milk was n ot needed.

I would point out to the  committee that  they are probably much more cogni
zan t of the  f act tha n I th at  the  conduct of litigation paying cou rt expenses, and 
for  the  time and effort of ca pable at torney s, is very expensive . As you all know, 
perhap s much be tter than  I , the  cost of carryin g a single case to  the U.S. Supreme 
Court may well run  into  tho usa nds of dollars.  Thus it is no wonder that  the 
cou rt cases  are not an ade qua te cri ter ion  of the degree to which  inters tat e com
merce in milk  is  res tric ted  by St at e and  local san itat ion  o rdinances but that  as  a  
mat ter of fac t the degree of res trictions on the in ter sta te movement of milk no 
doubt is very much grea ter  than  th at  disclosed by the  p ar tia l list  of court  cases 
touched upon herein.

There  ar e many compelling reasons why res tric tive  san ita tion regu lations 
should not  be permitted  to lie used  as barriers  to the movement  of milk of h igh 
sani tary  qua lity  in interst ate commerce.

A grea t deal of work in improving dairy processing practices has  been accom
plished, and  increases in the  size of plan ts and the  volume handled have con-
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tr ib u te d  to a re la tive ly  lo w er  co st  of pre para ti on  of  th e  milk  fo r co ns um pt ion by our po pu lat ion.
Thes e im provem en ts,  whi ch  a re  al so  ta k in g  plac e ver y ra pid ly  a t th e fa rm  

lev el,  w ith  be tter  br ee di ng  pra ct ic es , bett er fe ed in g pra ct ic es , more efficient ho us 
in g an d co w- hand lin g pra ct ic es , bu lk  cooling  ta nk s,  and  th e  like, ar e  al l to  th e  
goo d. They as su re  o ur po pu la tion  th a t th ere  is pr og re ss  in  th e  dai ry  in dust ry — 
th a t fa rm er s an d pr oc es so rs  a re  no t st an din g st il l, bu t a re  pu sh in g ag gr es sive ly  
ahead  to im prove pr od uc tion  and  pr oc es sin g pr ac tice s.

I t wo uld  seem  ax io m at ic  th a t mi lk an d milk  pr oduct s sh ou ld  be pr od uc ed  in  
th os e ar ea s whe re  it  can be  pr od uc ed  an d proc es sed m os t eff icient ly. I t  is  on e 
of th e ve ry  we ll reco gn ized  co nc ep ts  of  eco nomic sc ienc e th a t pr od uc ts  sh ou ld  
be  pr od uc ed  in thos e are as and  in thos e plac es  whic h hav e a  co m pa ra tive  advan
ta ge in pr od uc tio n an d m ar ket in g , w he th er  by v ir tu e of  cl im at ic  co nd iti on s, or 
adap ta b il it y  of  th e so il  and  th e us er s of th e  so il to  th e  pr od uc tion  of  a com
mod ity , an d the like. In th is  way , th e po pu la tion  of a co untr y  is as su re d  of  th e  
be st ut il iz at io n of  it s re so ur ce s,  an d a hi gh er  lev el of  m ate ri a l incom e from  su ch  
la bo r an d re so urce s as  it  m ay  posse ss.

With  the ad va nc e of  s ci en ti fic pr ac tice s an d m ac hi ne ry  of one ki nd  or  an ot he r,  
it  is poss ibl e to d is to rt  th e  pr in ci ple  of  co m pa ra tive  ad van ta ge,  an d to  pr od uc e 
co mmod ities  in are as w hi ch  th er et ofo re  wou ld  not  be ab le  to  pr od uc e th em  
n a tu ra ll y  in  sufficie nt vo lu m e a t re as on ab le  cos t. F o r ex am ple,  th ere  seem s 
li tt le  reason  to do ub t th a t it  wou ld  lie en ti re ly  po ss ib le  to  pr od uc e eve n tr opic al  
f ru it s  in ou r fa r no rt hern  S ta te s—hea ting  te ch ni qu es  and  th e lik e ex is t to  
perm it  th is.  But it wo uld  be  qu it e  sil ly  to  pr od uc e ora nges  un de r ho thou se  co n
dit io ns in Wisc onsin , fo r ex am pl e,  wh en  th ey  ca n be  pr od uc ed  un de r n a tu ra l 
co nd it io ns  in F lo rida , C al if o rn ia  an d oth er  se m it ro pic al  a re as of th e U ni te d 
S ta te s a t mu ch lower  co st  in  la bor an d eq uipm en t.

In  th e pr od uc tio n,  pr oc es sing , an d m ar ket in g  of  milk , ho wev er , as  we  hav e 
po in te d ou t in det ai l her et ofo re , we find  th a t al l too  fr eq uen tly  b arr ie rs  a re  
pl ac ed  in th e way  an d st op  or  mar ke dl y in hib it  th e  mov em en t of  milk  from  
a re as  o f low-cos t pr od uc tion  to  are as of  high -cos t pr od uc tion .

The se  barr ie rs  no t on ly  oper at e to d is to rt  and re nder ine ffe cti ve  th e p ri n 
cipl e of  co m pa ra tive  advan ta ge—t he y lea d to loca l m on op ol izat ion of milk  m a r
ket s un de r the gu ise of  re gu la ti ng  th e sa n it a ti on  pra ct ic es  th a t m ust  be fo l
lowe d in or de r fo r flu id m ilk  and flu id milk  pro du ct s to  be sold in the m ark ets  
invo lved . Th is lead s in tu rn  to  he av ie r pr od uc tion  in a re as wh ich  a re  hig h- 
co st  ar ea s,  an d ra is e  th e cost  of  flu id mi lk an d flu id m ilk pr od uc ts  to co ns um ers. 
T his  in tu rn  mea ns  th a t th e  per  ca pi ta  co ns um pt ion of  flu id  milk  an d flu id m ilk  
pro du ct s is lower  th an  it  wou ld  be if  it  were no t fo r th es e barr ie rs , an d in tu rn  
th is  mea ns  th a t th e da ir y  in dust ry  will  ha ve  a muc h ha rd e r tim e fig ht ing it s 
w ay  ou t of  th e cu rr en t im bal an ce  be tw ee n supp ly  and de m an d th ai i wou ld  be  
th e  c as e i f t he se  b arr ie rs  w er e to  be re mo ved .

I t  is  th e remov al of b a rr ie rs  to th e fr ee  flow  of  good qual it y  mi lk from  a re a  
to  are a th a t we  as k th e  C on gr es s to  acco mplish  th ro ugh th e pa ss ag e of  H.R.  50.

In  clo sin g, I w ish to  em phas iz e one  po in t. W hi le  th e re  are  witn es se s, some 
in  th e field  of pu bl ic  hea lt h  a t th e  S ta te  or  loca l level, who  opp ose  th is  bil l, th e 
m ajo r or ga ni za tion s in  th is  fie ld ha ve  en do rsed  it.  Su ch  or ga ni za tion s as  th e  
Assoc ia tio n of S ta te  an d T e rr it o ri a l H ea lth  Officers, th e  Amer ican  Pu bl ic  H ealth  
Assoc ia tio n,  an d o th ers  w ho  ha ve  ap pe ar ed  her e or hav e filed  st at em en ts , a re  
de ep ly  in te re st ed  in  th is  fie ld— they  a re  ex per ts  in  it — th e ir  offic ial dut ie s a re  
inv olve d in  it. I t seem s to  us. th er ef or e,  th a t th e op in io ns  of  su ch  org an iz a
ti ons w ith  mem be rshi p th ro ughou t th e N at ion,  sh ou ld  bear gre at w eigh t w ith 
th is  comm itte e.

Also , the U.S. Pub lic H ea lt h  Se rvi ce , which  has  do ne  so  mu ch  in pr om ot in g 
and  pr ot ec tin g th e pu bl ic  hea lt h  an d is vas tly  ex pe rien ce d,  su pp or ts  th is  pr o
po sed legi slat ion.  We ca n be  su re , th er ef or e,  th a t th e bil l will , if  en ac ted,  fo st er 
th e  p ub lic  h ea lth an d w el fa re .

I wi sh  to  th an k th e co m m it te e fo r it s co ur te sy  to  me and  to my  or gan iz at io n 
in  t he pr es en ta tion  o f t h is  st a te m ent.



NATIONAL MILK SANITATION ACT 169

Appendix A

Recent Court D ecisions Affec ting Trade Barriers and Sanitary Regulations 
in  th e  Dairy’ Industry

By Harry Polikoff, attorney at law, New York, N.Y., and Washington, D.C., pre
sented at  11th annual meeting, Dairy Products Improvement Institute, Inc., 
Hotel Governor Clinton, New York City, February 13,1958

In the short time allotted to a  talk such as this, it obviously was not intended 
tha t I should at tempt to cover all problems involving trade  barriers and sanitary 
regulations in the dairy indus try. Therefore, my discussion will be confined to 
some recent court decisions, and some relatively newer aspects of these problems.

Fi rs t let me clarify the phrase “trade barrie rs and sanitary regulations.” 
These are  two different things, and I consider a trad e bar rier  a regulation in 
which the exclusion purpose or effect is paramount, and the sanitary purpose or 
effect insignificant. Technological advances in processing and distribution  have 
been so grea t and rapid tha t too many regulations, adopted in a generation when 
they served a valid health purpose, are today trade  ba rrier s merely because they 
have not kept pace with our dynamic industry .

To illustrate, a health board resolution of 1925 in the city of Washington, Pa., 
required milk to be pasteurized and “bottled” ; but because the resolution re
mained unchanged after  paper container become commonplace, a court (1) had 
to decide a quar ter of a century later tha t a paper package is a bottle. However, 
courts  will not always “change” every provision of a law which is applied to new 
technology. For example, in 1947, I myself drafted a bill enacted in Pennsylvania 
which required that a milk dealer pay $5 annually for  a weighing and measuring 
permi t at every “place” where milk is weighed or measured. Goodness knows, 
I had no crystal  ball wi th which to foresee the day of bulk milk holding tanks 
on farms. When the milk control commission recently required milk dealers to 
pay a separate $5 fee for a permi t at every bulk tank farm, this application of 
the law was sustained (2).

The upward surge of population has changed our industry from one of local 
natu re to one of regional na ture.  Suburbia has become exurbia (3), and exurbia 
is becoming interurbia (4). Yet political boundaries and subdivisions created 
over a century ago continue in effect. The dairy industry  welcomes public super
vision of milk and milk p roducts. However, one of the grea test  problems con
fronting it is duplication of inspec tion; or, to be more accura te, multiple inspec
tion ; and slight differences in regulations  or enforcement methods—with no sig
nificant contribution differences in regulations or enforcement methods, with no 
significant contribution to puri ty—often makes the difference between compliance 
or noncompliance. The re sult of such trade barr iers  is increased cost of produc
tion and distribution, and, in the last  analysis, the consumer must pay for it.

The last  few years have seen much judicial activity  in this field. So let us 
turn  our attention in this meeting to what has happened in the courts in recent 
years to minimize the trad e barr ier s resulting from adherence to political entities  
on the one hand, and the new technology of our industry on the other.

Any discussion of recent cases must commence with Dean 11 ilk Company v. 
City of lladision  (5), in which the Supreme Court of the United States in 1951 
found tha t Madison’s requirement tha t milk be pasteurized within 5 miles of 
the city limits was invalid as to shipments in interstate commerce, because two 
reasonable alternatives were available to the ci ty : (1) inspection could be made 
by Madison’s inspectors, and the  reasonable cost charged against the shipping 
producers or processors; or (2) Madison could adopt the equivalent of the 
USPHS model ordinance, permit ting receipt of milk produced under provisions 
equivalent to the local ordinance,  provided tha t the local heal th officer is sati s
fied tha t such provisions are properly enforced which USPHS could be used to 
verify.

92004— 63 -------12
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One thing was critical in the  Dean case: Although the court noted tha t in 
some particulars the Madison ordinance was more rigorous than tha t of Chicago, 
and although the Medison hea lth author ities scheduled inspection of farms and 
plans once every 30 days, the health commissioner of the defendant city himself 
testified that  Madison’s consumers would have been as adequate ly safeguarded 
by accepting inspection reports of other cities and causing them to be verified by 
spot checks. In view of this concession, the point at issue was deemed not to 
involve the Madison health commissioner’s 30-day inspection requirement or any 
other possible superiority of the Madison ordinance, but only the 5-mile limit as applied to inters tate commerce.

After the Madison case, two State  cases soon came up in the Northeast, both 
involving only intra state commerce; and these cases did not concern definite 
mileage limits for inspection, b ut rath er a refusal  to inspect based on the additional  expense involved.

The case in New Hampshire (6) concerned a board of hea lth policy of the  city 
of Concord to inspect a ll farms , but it refused to inspect the farms of a plant  
which had been inspected and approved by the State and two nearby New 
Hampshire cities. Since the board was not authorized to place the expense of 
inspection on the permit holder, the court, in effect, compelled the board to 
issue the permit on the basis of reciprocity. The Pennsylvania case (7) in
volved an ordinance of the city of Johnstown which required inspection of farms. 
After a refusal to inspect the applicant’s 800 farms on the ground of expense, the 
court  required a permit to issue because three  alte rnatives were available to the 
city : (1) the city could accept as satisfactory the approvals given applicant’s 
milk by the USPHS, by Pennsylvania, by the city of Pittsburgh, and certain 
smaller municipalities; or (2) the city could conduct inspections by spot check
ing which would not be unduly expensive; or (3) the city could impose the 
added expense of inspection on applicant, but only in the event t hat i t imposed a 
similar requirement on all plan ts supplying the city. Once again the court 
gave reciprocity the stamp of i ts approval.

Since none of these cases turn ed on any claim tha t one sanitary regulation 
or enforcement method was superior to another, this brings us to the crucial 

question of what has happened in the courts when the defending health authori ty 
insisted tha t its own requirements were superior and essential.

A case was brought in a West Virginia Federal court by a Pennsylvania 
company seeking to sell milk in a West Virginia county. Regulations of West 
Virginia were modeled afte r the USPHS ordinance, including the requirement 
tha t milk from plants beyond the  limits of routine inspection of the State may 
not be sold unless produced under equivalent conditions, and unless the health 
officer satisfies himself tha t such provisions are being properly enforced.

Plain tiff’s plant and milk supplies had the approvals of the  c ity of Uniontown, 
the Pennsylvania Department of Health, and the city of Pittsburgh. Both 
part ies agreed tha t D. W. Taylor, an agent of the USPHS, should report on 
whether the enforcement methods of these agencies were equivalent to West 
Virginia. He reported to the court  twice tha t they were not ; but the defend
ant  county health officer himself testified tha t the “only important” difference 
was tha t under Pennsylvania and Pittsburgh regulations routine  inspection of 
farms  and the collection and testing of samples were entrusted to inspectors 
in the employ of private industry.

The district court then examined into evidence of the field and laboratory 
tests made by public officials checking the work of industry employees, and 
found as a fact therefrom, th at  the result  was equivalent to West Virginia 
methods and directed a permi t to be issued (8). However, the Court of Ap
peals (9), reversed the dis tric t court. The Court of Appeals based its decision 
on two differences between the regulations themselves: (1) West Virginia 
required the health officer to inspect all dairy farms and plant s at least once in 
6 months, whereas the evidence disclosed the Pennsylvania farms were in
spected the extent of only about 10 percent, four  times a yea r; (2) such inspec
tion was made by employees of industry who were authorized to do so by public 
officials, instead of by the officials themselves. The Court of Appeals did not 
discuss the evidence, and found that on the basis of these two differences and 
the USPHS report of nonequivalence the county health officer acted within his 
discretion. The validity or reasonableness of the West Virginia requirements was not  under attack.

Now we come to an interesting Federal Oklahoma (10) case, also involving the 
subject of reciprocity, and in which certain requirements were attacked. Okla
homa might be fa r away, but Fede ral decisions have a way of affecting all of
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us, much like the pebble tossed into the  lake which  send s its  circles outw ard.  
A company in Wichita Falls , Tex., applied  for a permit to sell milk in Lawton, 
Okla. Wichi ta Falls  had  an  ordinance based on USPHS.

The Lawton City he al th  officer refused the  permit on the  ground that  the  
two ordinances were not equivalent , based on two p ar tic ul ar  dif ferences: (1) the  
Lawton Code requ ired th at  milk for  pas teu rization be cooled immediately to a 
tem per atu re of 50 degrees  within 30 minutes af te r milk ing; whereas the  W ich ita 
Fa lls  Code, although also  reci ting imme diate  cooling to 50 degrees, was inter 
pre ted  to mean with in 2 hou rs instead of 30 m inu tes ; (2) the  Lawton Code re 
qui red  a tuberculin  tes t every 12 months, wherea s the  Wichi ta Falls  Code pro
vided  for following the accredi ted  tubercular-f ree  area  plan.

The court took testim ony,  which stressed  th at  in both communi ties the  codes 
allowed up to 200,000 b acter ia count, then  found the difference in cooling requi re
men ts to be a “dist inc tion without  a difference” so fa r as public hea lth was  
concerned. The cou rt also  took testimony th at  the  accr edit ed are a plan in con
trol ling  tuberculosi s was  as effective as  y early testing, and  tha t in any even t the 
issue  of tuberculosis  cont rol  in dai ry ca ttle was for  the  protect ion of dairy herds 
ra th er  than  consumers of past eur ized  milk. The refo re, the  cour t found th at  the  
USPHS Code in effect in Wichita  Falls, Tex., is “reasonably  adequate to p rotect  
the public generally  as well as locally” ; it  held invalid the two str ict er  pro
visions of the Lawton Code as aga inst the in ters ta te  shipments, and require d the  
issuance of a permit (11 ).

In  the West Virg inia  case which I previously discussed, the only question was  
whether the hea lth  officer reasonably determined the  issue of  reciprocity based on 
equivalency; but  in th is Oklahoma case, the st ric te r requ irem ents  were  them 
selves under direct  at tack  as being merely of a technica l nature , with  no reason 
able  heal th significance.

In  a recen t case (12) of multiple requ irem ents  which  excited much contro
versy (13), an actio n was brought by Tennessee and  Mississippi farmers to con
tes t the validity  o f a 1955 enac tmen t by the  S tate of Alabama requ iring t ha t out- 
of-S tate  producers have semiannu al permits issued by the  Sla te dep artm ent  of 
agr icu lture and indust ries, cert ifying the  equivalence of the ir san ita ry con
ditions. This  w as in addit ion  to permi ts issued to a ll producers by the State  and  
county boards  of hea lth  und er a sep ara te law enacted  only a few months pre 
viously. The A labam a court sustaine d this ex tra  requiremen t imposed upon out- 
of-S tate producers;  and I thin k that  this is a doubtfu l decision. Dis tinc tions 
between  milk produced wi thin a Sta te and  milk produced  outside were stri cke n 
down in New Je rsey not so long ago (14).

In  a recent case (15) involving recip roci ty in the field of manufactured 
products, a court invalidat ed the long-s tanding ordinance  of the city  of Bal ti
more which prevented the sale  of ice cream in th at  c ity unless  the  manufac tur 
ing plant was located wi thi n the city limit s. In a decision which paid  tri bu te  
to Dr. Hunt ington Willi ams,  Dr. Wa lter I). Tiedeman, and  our own Dr. Dalil- 
berg. the  court held th at  the  legi timate hea lth  inter es t of the city of Bal timore  
could be pro tected by accepting as sat isfactory  the  approva l given to applican t’s 
Philade lphia plant by the  P hiladelphia Dep artm ent  o f Public H ealth as  an age nt 
for  USPHS, with  addit ion al spot checks, and also actua l inspection by Bal timore  
officials a t plaintiff 's expense, if necessary (16).

The whole subject of dupl ication of inspection  raises  the question of the 
extent  to which inspectio n by privat e indust ry can play a part in legal con
siderations. As we know, there are many jur isd ict ion s in which the  he alt h 
author itie s rely to a gr ea t extent  upon the  qua lity  contro l program of plan t 
operators. Several court s (17) have noted th at  dai ly inspection by publ ic 
officials is an admi nis tra tiv e impossibil ity, and th at  the procedures  adh ered to 
in periods between official inspec tions are  of ma jor  significance. This  being so, 
let  us inqu ire into  the  ex ten t that  the  jud iciary  has recent ly recognized ou r 
indust ry’s own inspection program s.

In the New Hampsh ire case, previously ref erred to (18), the  supreme court  o f 
th at  Sta te referred to “the tes ts employed by the  p lainti ff itself , which ar e more  
rigid  than those required by the defendants ” ; and it  sta ted  tha t, alth ough such 
voluntary  programs are not  binding upon the Board of Hea lth,  “they are nev er
thele ss vita l circ umstan ces  which the tr ia l court proper ly considered” together 
with other facts , in decid ing in favor  of the  p lain tiff  company.

In  anoth er case (19), whe re several  mi lk companies succeeded in set ting aside 
cer tain  regu lations of the New Jers ey Dep artm ent  of Health, the  following  
testimony of the Commissioner himse lf was quoted in the  opinion of the  su per ior
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court of New Jersey : “We know that  some of these plants have a very high 
reputation for quality product and we know that they would not accept any new 
producer who didn’t meet the ir minimum standard, which might even be higher than ours.”

In the West Virginia Federal case (20), the lower court squarely found that 
the then system of the city of Pittsburgh,  largely relying fapon inspections made 
by industry (subject to laboratory analyses and field inspections by the city 
staff) was equivalent to West Virgin ia’s program of official inspection. Al
though reversed on appeal, th is should not be construed as adversely reflecting 
upon industry inspection; it only holds tha t when a health officer, supported by 
a USPIIS report, finds that  enforcement under another ordinance is not equiva
lent to his own, such finding will not be reversed.

In the Baltimore ice cream case (21), the court noted that  the Philadelphia 
plant involved complied with “all governmental standards,  State and local, of 
the jurisd iction in which it does business. It  also complies with the Sealtest 
standards for the operation of the National Dairy Products organization of 
which it is a part, and with its own standards, which in no case are lower than 
the governmental standards and in many cases are more severe.” Later the 
court noted “the development in safety processes of the manufacture rs them
selves.” Thus, at least four courts, within the last few years, have attached 
significance to the milk sanita tion programs of private  industry. This should 
give encouragement to those engaged in such programs, and to the work of 
this insti tute.

In the time allotted for this talk, it  is impossible to cover many other recent 
cases of inte rest. Refusals to inspect based on adequacy of supply have not been 
countenanced (22). Mileage limits on plant  location or inspection have also 
been nullified (23) so often that,  in my opinion, those remaining should be 
repealed. Failure to do so, like the failure of some health autho rities  to be 
realis tic (24) in other respects, can only give impetus to nat ional legislation (25) 
designed to change traditional concepts of local control.

Ordinances discriminating against milk vending machines, either on the 
alleged sanitation grounds (26) or by excessive inspection fees (27), have been 
stricken down in the courts of New York and New Jersey (28).

The type of container in which milk or milk products can be sold has also been 
a recent topic of judicial discussion. In New York the law restricting the size of 
evaporated skimmed milk containers to 10 pounds or over was set aside as 
unconstitutional because the court (29) deemed it “incredible tha t as of this 
date shoppers do not know what is meant” by a can properly labeled “condensed 
skimmed milk.” In this field of milk containers a Federal decision (30) of 
only 13 years ago upheld a Denver ordinance prohibiting gallon j ug s; but this 
may prove inconclusive with evidence of improved methods for handling such 
containers.

No reference to newer technology and milk containers would be complete with
out mention of regulations requiring “dating” of such containers, most of which 
have outlived their  usefulness and should now be considered a trad e barrier. 
“Dating” indeed stops the sale of pure milk when a “reasonable alternative” is 
available (31). But I have discussed “dat ing” elsewhere (32), and Dr. Dahlberg 
will soon discuss it  a t length as no one else can.

Of course, I have not even touched on trade barr iers arising from certain 
price regulations and other economic measures, this being quite another subject.

In conclusion, let it be clear tha t the dairly industry  of the United States 
welcomes public supervision. Milk i s the most necessary single human food, and 
the public confidence in this product is enhanced by its confidence in our in
dustry and in the public officials who supervise it. The four touchstones of 
efficient public supervision ar e: (1) reasonableness of requiremen ts; (2) reason
ableness of method of enforcing such requ irements; (3) avoidance of unnecessary 
multiplicity of inspection; and (4) an industry program which makes a daily 
routine of compliance with requirements. The trend of judicia l decision indicates 
inquisitiveness by the  courts as to all four of these aspects. Furthermore, the 
public itse lf is more sophisticated than a generation ago and more aw are of the 
advanced technology of our indust ry. Judicia l attitu des and public attitudes 
are now such tha t public officials can and should feel free to concentrate their 
important efforts on factors with subs tant ial health significance. Tha t they are 
in fact doing so more and more even increases the high public esteem in which 
they are  already held, and permits the dairy  industry to concentrate successfully 
on i ts real function of marketing milk, ice cream and other dairy  products in 
the pures t form.
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Appe nd ix B
McCon nell , Brandt , Van H ook & P as ch en ,

Chicago, Apri l 14, 1958.Mr. Oti e M. R eed,
National Creameries Association,
Wash ington, D.C.

Dear Mil R eed: Mr. H oward  Dean of Dean Milk Co. has asked  me to forw ard ce rta in information to you which he thought might be of in ter es t to you in your  sup por t of H.R. 7794.
The  following ar e law sui ts in which Dean Milk Co. has been involved, where in ther e have  been cer tain  res trictions imposed on the  shipmen t of milk because of the  local imposition of pa rti cu lar san itary requ irements .

1. Dean Milk  Company v. Dr. S. J. Phillips,  Civil Action No. 5960, United Sta tesDistr ict  Court of Lou isian a, New Orleans Division.
In  this case the Sta te board of hea lth  inte rfered with the shipment of milk from  Arkansas  to the Federal  M ilit ary  Reservation  a t Camp Polk, asse rting th at  it  was  necessary for  the  Dean Milk Co. to obtain a license  from the Sta te of Lou isiana to make such a shipmen t. The c our t enjoined the  officers of the board  of hea lth from inter ference wi th shipments from Arkansas to the Federal Milita ry  Reservation  in Louisiana on the  grounds th at  thi s was pure ly inte rstate  commerce and  the company the refore  was not required to obtain a Sta te perm it. Dean Milk Co. made a showing th at  it was approved by the U.S. Public Health  Service.

2. Dean Milk  Company v. Ci ty o f Madison,  340 U.S. 349 (1951).
In  this case there was a city ordinance requ iring  th at  all  milk sold in the city  be pasteu rized  within 5 miles of the city limits . The  cou rt held th at  th is ordinance was an inva lid burden  on inters tate commerce. Defense of th is ord inance  was predicated en tirely  on heal th considerat ions.

3. Dean Milk Co. v. City  of Auro ra, 404 Ill. 331 (1949), 88 N.E. 2d 827.
The  ordinance herein  involved vested complete disc retion in the  city hea lth officer to gra nt or refu se milk  licenses and fu rth er  required th at  all  milk processed more than 25 miles from the city limits be marked as  not  inspected and not  grad ed by the city health officer. The ordinance was held void as an at tempted  exercise  of e xt ra te rr ito ria l jurisdiction.

4. Dean Milk  Co. v. The City of  Elgin,  405 Ill. 204 (1950 ) 90 N.E. 2d 112.
This ordinance requ iring  dai ries, whether  located within  or without thecity, and  selling milk in the  city,  to pay an ann ual  license fee and inspection fee based on the amount of milk  received, was held to he void as  an attempted exercise  of extra ter ritori al jur isd ict ion . The  city  sought to j us tify the ordinance on hea lth grounds, but was no t allowed to as such cons ideration s could in no even t have justified  the m easure.

5. Dean Milk  Co. v. The City of  Waukegan,  403 Ill. 597 (1949) 87 N.E. 2d 751
This ordinance, provid ing th at “no milk products  shall be sold” in the city“unless same is produced and  pas teurize d” with in the county , was held to be void and  it could not be upheld as an att em pt to fix a convenient  location for  the  purpose of regu lation and inspection.
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6. Dean Milk Co. v. The Cit y of  Chicago, 385 Ill. 565 (1944) 53 N.E. 2d 612
This was an action by Dean Milk Co. to restr ain  the  city  from interfering 

wi th the sale of milk by Dean in paper conta ine rs;  a munic ipal ordinance 
of the  city of Chicago required bottling in “sta ndard  milk bott les.” The ord i
nanc e was const rued to mean glass  bott les and  was upheld aga ins t att ack on 
its  reasonableness on the  ground  that  san ita tion fac tors could jus tify the city  
council's enactmen t of it. (The ordinance was  la te r changed to permit  pap er 
con tainers. )

I notice that  section 13 of H.R. 7794 provides for exclusive enforcement by 
the U.S. Government. There  may be insta nces  where a da iry  may have to act  
fa st  to protect its  prop erty , as in the case of the  m at ter of Dean Milk  v. Phil lips  
above, where the Sta te board of heal th had actually confiscated the milk trucks  
delivering the  milk to the  Army post and the  Dean Milk Co. had to obtain a 
tem porary res tra ining order on its own motion so as to save its property. As 
you can apprecia te, in some instan ces the U.S. Government may not be able 
to act  quite  that  speedily to protect a dairy. I should thin k that  a priva te 
person inju red by a violation of the proposed act should be able to sue for an 
injunctio n.

Very tru ly yours, W. Donald McSweeney.
The Chairman. You may proceed.

STATEMENT OF DR. RUSSELL E. TEAGUE, COMMISSIONER OF
HEALTH, KENTUCKY, AND REPRESENTATIVE OF ASSOCIATION

OF STATE AND TER RITORIAL HEAL TH OFFICERS

Dr. Teague. Mr. Chairman and members, my name is Dr. Russell 
E. Teague. I am commissioner of health of the State of Kentucky. 
I am representing the Association of State and Terri torial H ealth  Offi
cers. 1 have here a statement that I would like to file with the 
committee.

We are  very much in favor of H.R . 50 and  identical bills. In fact, 
our organization proposed the principles on which these bills are 
draf ted. I am delighted to see tha t they have been incorporated, 
that  is, all of the recommendations tha t our organization made.

Thank you.
The Chairman. Thank you, your statement will be made a pa rt of 

the record.
(The statement of Dr. Russell E. Teague follows:)

Statement of De. Russell E. Teague, Commissioner of H ealth of Kentucky 
and Representative of the  Association of State and Territorial Health 
Officers

Mr. Chai rman  and members of the committee , I am Dr. Russell E. Teague,
Commissioner of He alth of Kentucky, and  I am app ear ing  before you as the  
rep resentativ e of the  Associatio n of Sta te and Te rri toria l Hea lth Officers whose 
membership includes the commissioners of hea lth of the  50 States, and  in my 
capacity  a s cha irman of the  environmental hea lth comm ittee of t ha t a ssoc iation, 
concerning support of the  Federa l milk legis lation incorporated in H.R. 50 and 
iden tica l bills, Nat ional Milk San itat ion Act introduced by Congressman Leste r 
John son and o ther s on Fe brua ry  6.1959.

It  is significant to note th at  the Sta te and te rr ito ria l hea lth officers, in ful l 
awarene ss of the ir responsibil ities and in the  int ere st of fac ilit ating the  flow of 
high qual ity milk in in ters ta te  commerce and  of preventing  the  use of milk  
san ita tion requ irem ents  as  trade  bar rie rs,  appo inted  a subcommittee  to make a 
thorough study of the  need for  Federal  legislat ion regard ing  interst ate milk 
shipments, and of th e p rovisions of seve ral bills previously introduced perta ining  
to this matter.

In  this study, the  associat ion gave conside ration to the practice of some 
Sta tes  and municipalit ies to use hea lth regula tion s as  economic barri ers to the 
free movement of fluid milk  both in in tras ta te  and  in ters ta te  commerce. The
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association  recognized tha t States and tlieir political subdivisions have the 
right to exclude milk of questionable quality, but unanimously agreed that 
health regulations should not  be used to rest rict either  the int ras tate or inter
state movement of milk of high s ani tary  quality. In this connection it  was felt 
tha t the sanitary control of marke t milk and milk products cannot  be divorced 
entirely from the economics of milk production, processing and marketing, and 
tha t health  agencies at all levels of government have a responsibility to avoid 
taking actions which cannot be sustained on public health grounds, and which 
have an adverse economic effect on the dairy industry.

The changes which have taken place in the dairy industry in the past 25 
years, and which have resulted in greatly increased volumes of milk being 
offered for sale in inter state  commerce, were reviewed in order  to determine 
whether or not the present system of State and local supervision could be 
utilized for the control of inte rsta te milk shipments without creating an undue 
burden on intersta te commerce.

It was the consensus of opinion tha t the problems of the industry can no 
longer be considered solely on a local milkshed basis, that  the increased inter
state movement of milk has complicated its control by State and local agencies, 
and tha t uniform sanitary standa rds  and practices are necessary to insure 
the quali ty of milk shipped inters tate  and to eliminate the unjustified use of 
health  regulations as trade  barr iers . While the voluntary cooperative State- 
PHS program for the certification of in ters tate  milk shippers which was actually 
established  at the request of our association, has greatly facil itated inters tate 
milk shipments, it has not been able to break down deliberate barr iers toward 
which most of the past Federal legislative  proposals have been directed. For 
these reasons, it was agreed by the Association of State and Terr itor ial Health 
Officers that  some form of Federal legislation was needed.

The association considered si»ecific forms of Federal legislation tha t might 
be appropria te. While it favored the objectives and certain aspects of some 
of the previous bills, it was opposed to those sections which would provide 
for centralized Federal control, supervision, and the extension of such control 
to all milk supplies “affecting inters tate  commerce.” It was felt that direct 
Federal  supervision would unnecessarily superimpose another layer of control 
on existing State and local systems tha t might be utilized, and tha t the “affects 
inte rsta te commerce” provisions would result in the Federal Government pre
empting the right  of State and local governments to control their intra state 
supplies.

Consideration was also given to a Federal legislative approach which would 
simply place a legislative base under  the present voluntary State-PIIS milk cer
tification program. It was recognized, however, that such an approach would 
not solve in its entirety the trad e bar rier  problem, and thus would not be ac
ceptable to the proponents of the proposed Federal legislation. However, in view 
of the fact  tha t the voluntary certification program, which utilizes State and 
local inspection services, has proven effective and practical in operation, the asso
ciation believed tha t the essential  elements of this program should be incorpo
rated into any Federal milk sani tatio n legislation enacted by the Congress to 
control inte rsta te milk supplies. It  is our belief tha t if these elements were 
coupled with a provision prohibiting a State or municipality from excluding 
milk from out-of-State sources which complied with basic public health criteria  
for certification, tha t such an approach would provide an effective and pract ical 
means of assuring high-quality products for consumers in milk-importing areas 
and for eliminating the use of heal th regulations as trade  barr iers  without 
abridging the rights of State  and local agencies to control the sani tary  quality 
of their intr asta te supplies. In fact , the association believes t ha t this approach 
would s trengthen the programs of State milk sani tation agencies. Therefore, the 
following recommendation was passed on October 24, 1958, at the annual association meeting in Washington. D.C.

RECOM M EN  DA TI 0X

That the Association of State and Territorial  Health Officers recommend to the 
Congress the adoption of Federal  legislation pertaining to inte rsta te milk ship
ments, incorporating the following pr incip les:

A. Declare as public policy that  the sanitary control of fluid milk and fluid 
milk products is necessary to protec t the public health, and tha t the exercise 
of such sanitary control is primarily  the responsibility of State and local 
health departments, except t ha t no Sta te or local government has the right
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to ob str uc t the  free  mo veme nt in in te rs ta te  com merce of  fluid milk prod 
uc ts  of high sa ni ta ry  qu al ity by the  use  of un necessary sa ni ta ry  re qu ire
men ts or  oth er  he al th  re gula tions;

B. Es tab lish un ifo rm  sa ni ta tion  st an da rd s an d pr ac tic es  con sis ten t with  
tho se con tained  in the  un ab rid ge d for m (p t. I l l  an d pt. IV)  of the  mil k 
ordin ance  and code—1953 rec ommenda tions of th e Pu bl ic  Hea lth  Serv ice, 
fo r fluid  m ilk an d fluid milk  pro ducts  shipped  in in te rs ta te  com me rce ;

C. Authorize  the Su rge on General of the  Pu bli c H ea lth  Serv ice to con
duct,  in coo peratio n w ith  S ta te  milk sa ni ta tio n au th or iti es , a program  fo r 
certi fic ati on  of in te rs ta te  mi lk shippe rs,  in which  ce rti fic ati on  wou ld be  
based on com pliance ra ti ngs  made by St ate milk sa ni ta tio n ra ting  officia ls 
in  accord anc e with  a ra ti ng  meth od, cr ite ria,  and procedures  to be prom ul
ga ted by th e Surgeo n G eneral of the  P ubl ic Hea lth  Service ;

D. Au tho rize the Su rge on  General to ce rti fy  only tho se in te rs ta te  sou rce s 
o f  fluid  m ilk and fluid  milk  pro ducts  w hich  a re  aw arde d a com pliance r at in g 
of  IX) perce nt  or more by the St ate milk sa ni ta tio n au th o ri ty ;

E. Au tho rize the Su rge on Gen era l—
(1)  To ma ke  ra tin gs , inspect ions, labo ra to ry  exam ina tions , stud ies,,  

and inv es tig ati on s as  he may  deem necessa ry to sa tis fy  him self  as to 
the  va lid ity  of the sa ni ta tion  complia nce  ra ting s subm itted  by  the St ate 
milk sa ni ta tio n au th or it ie s for  c ert ifi ca tio n ;

(2)  To provide  fo r rev oca tion or sus pension  of ce rtif ica tions fo r 
ca use;  and

(3)  To dissem inate in form ati on  on cer tifi ed so ur ce s;
F.  Proh ib it the  use of S ta te  an d local  m ilk regu la tio ns  a s trad e ba rr ie rs  to  

th e in te rs ta te  ship me nt of  fluid milk  and  fluid  milk pr od uc ts of high s an itar y 
qu al ity  by pro vid ing  th a t no Sta te,  mu nic ipa l, or coun ty au th or ity , or official 
ma y exclude,  on publi c he al th  ground s, or  bec aus e of varying  sa ni ta tio n 
req uir em ents,  any fluid mi lk and fluid  milk pr od uc ts shippe d in in te rs ta te  
commerce from sou rce s certif ied  by the  Surgeo n Ge ne ral as  havin g a sa ni 
ta tio n compliance ra ting  of 90 percent or  more , if, upon  receip t, suc h fluid  
mil k and  fluid milk pr od uc ts comply wi th the  ba ct er ia l sta nd ards , tempe ra 
tu re  requirem ent s, com pos itio n sta nd ards , an d ot he r cr iter ia  speci fied in 
the prescr ibed sa ni ta tion  s ta nd ar ds  and  p ra ct ic es ;

G. Au tho rize th e Su rge on Gen era l to am end  th e pre scrib ed  sa ni ta tio n 
stan da rd s and  pr ac tic es  if, af te r consult ati on  with  S ta te  and te rr itori al  
he al th  au thor iti es , ot he r S ta te  milk  con tro l agencies, an d the da iry  i nd us try , 
he finds  am end me nts  are  nec ess ary  to ei th er  pr otec t th e public he al th  or  to- 
el im ina te obso lescent sa ni ta tion  stan da rd s an d pr ac tic es ;

H. Au tho rize the Surge on General—
(1)  To conduc t re se ar ch  and inv estig ati ons, an d to sup port and aid  

in the  con duct by S ta te  agencies , othe r pub lic or  pr iv at e organiz ati on s 
and in st itu tio ns  o f rese arch  and  inv estig ati ons, con cer ned  with the sa ni 
ta ry  qu ali ty of fluid  m ilk  and  flu id milk  p ro duct s; and

(2)  To ma ke th e resu lts  of such  research  stud ies and inv es tig ati on s 
avail ab le to St at e and local  agencies, pub lic or pr ivate organiz ati on s 
and ins tit ut ions , an d the  milk  in dust ry ;

I. Au thorize  the  Surge on Gen era l to—
(1) Tr ain St at e an d loca l per son nel  in mi lk sa ni ta tio n me thods an d 

pr oc ed ur es ;
(2)  Pro vid e tech nica l assis tan ce  to St ate an d local mil k sa ni ta tio n 

au thor iti es  on specific pro blems ;
(3) Con duc t field stu dies  a nd  de m on str at io ns ; and
(4)  Coope rate  with  St ate and local au th or iti es , public and pr iv at e 

ins titut ions , and indu st ry , in the development  of improved prog rams  fo r 
con trol of the  sa nit ary  q ua lity of m ilk ; and

J.  Exclude fro m prov isions of the  leg isla tion, man uf ac tu re d da iry pr od 
uc ts such  as  bu tte r, conden sed  milk , and ev ap orate d mil k unl ess  use d in 
the prep arat ion of fluid mil k or fluid mil k product s, ste ril ize d milk or  mi lk 
products no t re qu iri ng  re fri ge ra tio n,  all  typ es of che ese  othe r than  co tta ge  
cheese , and  no nf at  dr y milk, dry  who le milk , an d par t- fa t dry milk un les s 
used in the  pr ep ar at io n of fluid milk  or fluid milk  pr od uc ts ; an d fu rt her

K. Au thorize  ne cessary ap prop ria tio ns  fo r the  Surgeo n General to  ca rr y 
ou t his  respon sib ili tie s un de r the  leg isla tion .

I t  i s the  fe elin g of ou r as socia tio n th at  H.R. 50 w ill go fa r tow ard  the el im ina
tion of sa ni ta ry  regu la tio ns  as  econo mical tr ad e bar ri er s and will , at  th e same  
time, prote ct and  mai nt ai n th e rig ht s and  prerog ati ve s of  St at e and  local he al th  
au th or it ie s in respect to milk  or igi na tin g with in  th ei r res pective  ju ris dict ions .
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Recently the State health  officers have become more and more concerned because of the action of some States in passing legislation which would limit milk from other States being brought across the line into their State. Such legislation, indeed, endangers the free flow of a valuable food and if this food is wholesome and pure it seems unreasonable tha t such trade  barr ier should be established.Inasmuch as H.R. 50 and identical bills embody and conform to the recommended principles adopted by the Association of State and Terri torial  Health Officers, this association wishes to fully support and endorse this bill as introduced by Congressman Lester Johnon and others, and urges the favorable endorement of your committee on this bill. I am pleased to note here tha t the American Public Health Association has also, by resolution, endorsed the principles contained in H.R. 50.
As a representative of the Association of Sta te and Territor ial Health Officers, I wish to express to you, the Committee on Inte rsta te and Foreign Commerce, the thanks of the entire membership of the association for the time you have allotted to nor organization to be heard on this very vital matte r concerning the health  and welfare of the people of our Nation.Thank you very much, Mr. Chairman.
Th e C hair man . You m ay  proceed.

STATEMENT OE JOHN MARSHALL, EXECUTIVE VICE PRESIDENT,
NATIONAL ASSOCIATION OF DAIRY EQUIPMENT MANUFAC
TURERS

Mr. Marshall. My name  is Jo hn  Ma rshall  an d I  am the  executiv e vice pre sident  of  the  Na tio na l Associa tion  of  Dai ry  Eq uipm en t Manufac tur ers . We have  a sta tem ent I have prep ared . We are  in su pp or t of  this  bi ll. I wo uld  l ike the  opp or tuni ty  to ap pe ar  a t a la te r he ar in g you have indic ate d will  be ca lled.
Th e Chairman . Al l ri gh t.  Your sta tem ent will  be made a par t of  th e record .
(T he  stat ement  of  Jo hn  Marshall  f oll ow s:)

Sta tem en t  of J o hn  Ma r sh a ll , E xe cu tive  V ic e P resid en t , N ati onal a ss o c ia 
ti on  of  D a ir y  E q u ip m en t  Manufa ctu rer s

My name is John Marshall. I am the executive vice president of the National Association of Dairy Equipment Manufacturers, with offices at 1012 14th Street  NW., Washington, D.C.
This is an association of manufacturers of dairy plant processing machinery and equipment. The member companies produce approximately 85 percent of the Nation’s annual supply of such equipment. This equipment is used in all types of dairy processing plan ts including milk plants and ice cream manufactu ring plants, milk-drying plants, butte r and cheese manufacturing  plants. Many of our members also manufacture refrigerated bulk farm  milk tanks, a relatively  recent development, which are now ins talled on some 180,000 fa rms throughout  the United States.
We appreciate, very much, having the opportunity of appearing before this committee to furnish information bearing on the question of the multiplicity of municipal and county regula tions relating to sani tary  standards for dairy machinery and equipment, one of the problems with which H.R. 50 and H.R. 13, identical bills undertake to deal.
We are pleased to note this bill. H.R. 50. is actually an amendment to the Public Health Service Act. I should like to take this opportunity to compliment the authors and thei r advisers for their  insight of the problems involved and the necessity of having the  administration  of this bill under the control of the U.S. Public Health Service.
Our industry has had the opportunity of working with representatives of the Public Health Service, part icularly those who administer the milk sanitation activities  of the service, for  many years. They have been of great help in assist ing with the development of adequate public health controls, sanitary design, and construction st and ards for dairy equipment.
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In recent years, there has been a steady and rapid  growth in the shipments 
of milk and dairy products in inters tate commerce. This makes it  a ll the more 
important that  the provisions of H.R. 50 be acted upon favorably.

The multiplicity of san itary regulations applicable to dairy equipment is 
a problem of long standing, but considerable progress has been made, especial
ly during the past 15 years, in reducing the problem. This progress has been 
accomplished by a cooperative activity known as the 3-A sanitary standards  
program, engaged in by public health officials, milk producers, dairy plant  
operators, and the manufactu rers of equipment.

Dairy  plant machinery and equipment is intended for sale and installation in 
plants  in all States of the Union. I think you can therefore understand the 
desirab ility of uniform san itar y standards, for each piece of processing equip
ment. Such standards presc ribe: (a) the mater ials to be used in the construc
tion of such equipment; (ft) fabrication  and design of such material ; and (c) 
its construction including the finish of the material,  etc., which are considered 
to be essential from a san itar y standpoint in the use and maintenance of such 
equipment and its sani tary  performance. It  is important, of course, tha t once 
an effective s tandard for a piece of dairy plant  processing machinery or equip
ment is established, tha t all 50 of the States and the several thousand cities and 
towns accept equipment buil t to meet such standards. When an individual  
State or municipality sets up regulations or requirements for a piece of equip
ment which differ from the accepted standard, it requires such equipment to 
be custom made at a greatly increased cost, as you can well realize. Dairy  
plan t machinery and equipment contact surfaces, that is, the surfaces tha t 
come in contact with the dairy product processed, are made of the finest steel 
available;  namely, 18-8 stainless steel. The cost of such steel is from 60 
cents a pound up, and fabrication  of it is an expensive process. Unless an 
assembly line operation can be operated, the costs are bound to be much higher. 
I am sure you realize that when a community requires a special piece of equip
ment tha t varies in one way or another from the 3A standard  existing, tha t the 
cost of manufacturing this piece of equipment is fa r in excess of the regular 
standard line of such equipment. These costs must be passed on to the pur
chaser, whether he be the farm er or the processor in whose farm or plan t the 
equipment is installed.

I would like to review the 3A program briefly for you, because its aims and 
accomplishments are pert inen t to the legislation under consideration.

The purpose of a 3A san itary standard is to delineate the several criteria 
which I previously mentioned.

Such a standard is developed through the joint  collaboration of (1) manu
facturer s of such equipment with (2) the users of such equipment, (3) the 
International Association of Milk and Food Sanitari ans’ Committee on Sanita ry 
Procedure and (4) representa tives  of the Milk and Food Program of the U.S. 
Public Health Service.

Some 20 standards have been approved, representing nearly all processing and 
farm  equipment which comes into contact with milk and milk products during 
production and processing for use by the consumer.

It  was suggested, at  some time in the 1930’s th at the standards tha t were being 
developed at tha t period by the three organizations be known as 3A sani tary  
standards because of thei r three-party  nature. This titl e has been retained 
over the years, and it now represents: (1) the Internat iona l Association of Milk 
& Food Sanitarians, (2) the  U.S. Public Health Service, and (3) the Dairy 
Industry  Committee. The first two groups, I am su re all of you are acquainted 
with, and understand wha t they represent. The Dairy Indust ry Committee is 
an association of eight national trade associations, representing the dairy  
processors of the country and their  suppliers and equippers. It  has a sani tary  
standards subcommittee which works with respective committees of the two 
other  groups in today’s formula tion of standards.

The first rough equivalent of a 3A sani tary standard —although it was not 
referred to then by that  name—was developed in 1929, and applied to sanitary 
fittings used in milk plants. It appeared in the form of dimensional drawings, 
and there was no reference to the type or composition or finish of the metal of 
the fittings. The standa rds  work slowly broadened throughout the 1930’s. 
Then, afte r the end of World War II, the sanitarians, the users and the manu
factu rers of equipment, began to formulate and publish the standards in the 
part icular manner which now is followed. I have mentioned tha t some 20 
standards are now available.
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A question that might come to your mind is, “How, and by whom, then, is a 3A san itary s tandard developed today?”
The procedure by which a 3A san itary standard is developed is briefly as follows : (1) A request tha t a standard  be developed for a certain type of equipment is presented by a sani tarian, or a U.S. Public Health Service representative, or representatives of the users, or by an equipment company or equipment man to the executive committee of the 3A sanita ry standards  committees. This executive committee considers the request, in terms of the need for such a standard  or the timeliness of action to meet the need. If  it approves the request, it asks DISA to name a task committee, membership on which is open to a representat ive of each DISA company of record manufac turing the type of equipment in question. All other manufactu rers of record, also, are  urged by DISA to part icipa te in the discussions of tha t task committee, and thei r views are accorded full weight. The task committee meets, names a chairman, and proceeds to develop a tentative s tand ard  for the equipment.
After several meetings, and aft er  unanimous agreement as to the content, the tenta tive standard is submitted by the DISA task committee to the sanita ry standards subcommittee of the DIC, tha t is, to the representatives of the users. Following a study by this DIC subcommittee, the DISA task committee reviews the users’ comments. The task committee, having had the benefit of an expression of the users’ views, revises the tentat ive standard which again then is submitted to the sanitary standards subcommittee of the DIC.
When a tentative standard, perhaps revised by the DISA task committee several times, is fully approved by the DIC subcommittee, it goes forward to the committee on sanita ry procedure of the International Association of Milk and Food Sanitarians and to the  Milk and Food Branch of the U.S. Public Health Service, for study from that  v ital side of the cooperat ive t riangle. After a minimum of 6 weeks has been allowed for such study, the tenta tive standard is then considered at a semiannual joint meeting of the DIC subcommittee, of the committee on sanitary procedure of the International Association of Milk and Food Sanitar ians and of the representatives of the Milk and Food Branch of the U.S. Public Health Service. Manufacturers, too, are represented at this joint session.
Usually, afterward, the DISA task committee of manufacturers again revises the tenta tive standard, because of new suggestions and atti tudes brought to light by the all-parties discussion.
Perhaps the various stages I have told you about are repeated, in the same sequence, several times more, before a tentative  standard wins the approval of all the parties. When it has won that  approval, it is signed by the chairman of the committee on sanitary  procedure of the International Association of Milk and Food Sanitarians,  by the chief of the Milk and Food Branch of the U.S. Public Health  Service, by the chairm an of the sani tary  s tandards  subcommittee of the dairy  industry committee, and by the chairman of the DISA technical committee. Then it is published in the next issue of the Journal of Milk and Food Technology as a completed 3A sanitary  s tandards.
Reprints of the standard as soon as it has been published, become available, on request, to all members of dairy trade associations, to all enforcement officers, and, of course, to other persons having a legitimate  interest.Let me now reemphasize certa in points tha t I have made. One is tha t 3A sani tary  standards are developed out of the richest and most practical experiences of the enforcement people, the dairy farmers and processors, and the equipment manufacturers—out of the knowledge and pract icality and integri ty and mutual respect of all the thre e important interests. No one “puts across” a sani tary  standard. When a standard  is signed, it has already traveled the stra ight  and narrow, the supercritical road of all parti es’ examination.The other point is t hat  this very process of three-sided standards formulation becomes a democratic process. An equipment manufacturer doesn’t have to belong to any t rade association to suggest the need for a st andard or to sit with a task committee in developing successive ten tative drafts. Any dairy  processor can make himself heard as a standard is developed. Any enforcement officer can find one or more ready channels through which to be heard.
Plain and simple and wholesome self-interest, and professional devotion to the public welfare are the real advocates of a sanitar ian’s, or a processor’s, or an equipment manufactu rer’s acceptance of a 3A san itary standard.I would like to say tha t only those who have served on a 3A committee can fully know of the intricate and painstaking and difficult work and the number of man-hours required in the development of a 3A sanitary  standard.
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Next, one might ask, “But why have 3A sani tary  standards for dairy equip
ment?” or “Is there a need for them?”

Many of us do not realize  that there is a standard  for virtual ly everything 
we purchase—although one may not be conscious of it when he or she makes a 
purchase. There are stan dard grades of milk and dairy  products, fo r example. 
There are standard grades of paper, packages, foods, feeds, fe rtilizers, pharma
ceuticals and cosmetics, building materials, the material  from which dairy 
equipment is fabricated, including 18-8 stainless steel, and of hundreds of o ther 
products. In our field, sani tary  standards for dairy  equipment protect every
one sit ting in this room, all our families and our associates, and everyone who 
consumes milk in any form.

We have, in the United States, many hundreds of local milk ordinances. I 
have seen many of these, and in each one there  are prescribed certain  enforce
able cri teria regarding the sanitation of equipment in the milk plants. It  has 
been the practice of many sanitarians to apply highly individualistic sani tation 
standards to the equipment in the plants they supervise. At one time, because 
of this, there were many differences among locally enforced standards, many of 
which really approached the nature  of actual specifications for equipment con
struction. I am sure you realize tha t under such circumstances many mis
understandings and disagreements among sanitaria ns, manufacturers, and users  
developed, with the user usually in the middle. Much of thi s misunderstanding 
and disagreement was due to a lack of common language which could be used 
by the three groups to indicate exactly wThat was wanted or needed for adequate 
public health protection or for workmanlike and pract ical equipment building. 
So th is resulted in many pieces of equipment having to be custom made, not for  
basic technologic or economic causes, but because of not always justifiable 
requirements peculiar to one or a few health jurisdict ions. Many times it was 
necessary for the manufactu rer to send mechanics into the field to make stru c
tural  changes in equipment after  it had been delivered to a user, although 
identical equipment was everywhere else approved without change. All of 
these things resulted in substantial increases in costs—costs to the us er ; costs 
to  the manufacturer ; overall enforcement costs due to constant “confusion in th e 
cra ft” ; costs, all of which accumulating, ra ised the cost to the consumer of milk 
and dairy products.

I have heard san itar ians themselves say tha t some of their number are in
clined to become, over the years, somewhat eccentric and possibly, at  times, 
arbi trary  as a resul t of some one part icula r problem they have had which caused 
them considerable trouble. I believe some san itar ians who, if present here 
today, would agree, they have seen different and respected members of the ir 
own group take almost opposite positions on certa in rather simple mat ters— 
which natura lly would lead one to ask, “What is the correct health and san itary 
view?” This would seem to indicate a general need for the development of 
rather universally acceptable sanitary standards  for dairy equipment. Enact
ment of H.R. 50. we believe, would resu lt in such acceptance.

We in the industry do not consider the terms of the printed standards a full 
measurement of the accomplishments of the 3A sani tary  standards movement. 
I would say tha t a 3A sanita ry standard on a piece of dairy equipment gives a 
sound and firm base on which sani tarians can act in approving equipment in a 
processing plan t or on a  farm that comes under thei r jurisdiction. If a 3A sa ni
tary standard has been developed for a type of equipment and a particular  piece 
of equipment of tha t type which a sani tarian is inspecting meets that  stan dard , 
then he knows tha t the experience and knowledge of the many members of the 
Committee on Sanitary Procedure of the International Association of Milk and 
Food Sanita rians are  supporting him in an approval of the  equipment. He will 
know tha t he is in line with an industrywide voluntary movement tha t res ts 
upon a blending of indu strial science and public health science and is capable of 
bringing orderliness and a justifiable degree of economy into operations  that  
affect the health and well-being of every citizen and every enterpr ise that  he 
services. He will know tha t he is an active parti cipant in one of the soundest  
and most beneficial activi ties underway in the food-safety world today.

The 1953 edition of the U.S. Public Helath Service model ordinance and code, 
third  printing, page 86, under paragraph headed 3A Sanitary Standards st at es :

“Health officers should accept new dairy  equipment which complies with th e 3A 
sanitary standards  promulgated jointly by the Sani tary Standards Subcommit
tee of the Dairy Ind ust ry Committee, the Committee on Sanitary Procedure of 
the International Association of Milk and Food Sanitarians, and the Milk and 
Food Program. Division of Sani tary Engineering Services, Public Health Service,
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Department of Health, Education, and Welfare. Equipment manufactured in conformity with 3A sanitary stan dards complies with the sanitary design and construction standards of this ordinance and code.”The U.S. Public Health  Service milk ordinance and code is now being followed in 36 of the States and in over 1,900 counties and municipalities. However, there are certain States, counties, and municipalities where the local health  department official requires special equipment to be made. Some State milk sanitarians  some county sanitar ians, and some municipal sanitarians because of authority  granted them by their respective heal th departments are, for some reason or other, prone to set up regulations or requirements for one or more pieces of dairy equipment covering such th ings as : (1) better than a No. 4 finish which is the recognized standard in all of the 3A standards, (2) longer legs on farm bulk milk tanks, (3) different kinds and sizes of outlets and valves which vary from the applicable 3A standards,  (4) special finishes on exteriors such as farm milk tanks, which never come into contact with the dairy product, (5) a larger  size outlet on a farm  tank and pickup transporta tion tank than the 3A standard, namely, 2 inches instead of l 1/* inches, which require special fabrication, (6) a mirror finish which requires a No. 7 finish put on by hand.This is, as I am sure all of you can realize, an expensive procedure. Most companies supplying a No. 7 finish charge  a minimum of $1 gallon of capacity which for example on a 300-gallon farm tank would be an additional charge of $300 for which the farm er gets no additional return and with which he may have trouble because of the added care he must take in cleaning and handling this equipment in order not to scratch the finish in any way. Certainly  I believe you will agree t hat  such requirements have litt le if any public health significance.A number of persons have indicated tha t H.R. 50 should not be supported in its present  form due to the fact that it would use the milk ordinance and code of the U.S. Public Health Service as the basis for the Federal milk sanitation code, and tha t the Public Health Service ordinance does not provide for new developments and, thus, is inflexible.Many years of exjjerience of the manufacturing of dairy plan t processing machinery and equipment including farm bulk milk tanks has ind icated jus t the opposite, tha t is, we have found th at  the applicable provisions of the milk ordinance and code while precise are suitably flexible. I believe this statement can be bes t supported by referring to a few of the code provisions with which our equipment must comply.As the first example, let’s refer to one of the most important processes in any milk plan t operation—pasteurization of the product. I quote from the Public Health  Service milk ordinance and code above referred to, third printing, page 94. item 16 p. pasteurizat ion.“The terms ‘pasteurization,’ ‘pasteurized,’ and similar terms shall be taken to refer to the process of heating every particle of milk or milk products to a t least 142° F., and holding at such temperature  continuously for at least 30 minutes, or at least 161° F., and holding at such temperature continuously for at least 15 seconds, in approved and properly operated equipment: Provided. That  nothing contained in this definition shall be construed as barring any other process which has been demonstrated to be equally efficient and which is approved by the State health au thori ty.”I call your attention particularly  to the flexibility of this provision, note the words that I have italicized. Certainly, this is a flexible provision.Example No. 2. I am sure a ll of th e members of the committee recognize the importance of temperature-control instrument  devices used on pasteurization equipment. I am sure too, tha t committee members are aware of the rapid progress we have made in the development of control instruments  in the last few years. The code has provided fo r introduction of these  new developments. In item 16 p. (a ), which sets forth  the specifications for temperatu re control instruments and devices used on pasteurizat ion equipment, under Satisfactory Compliance, the U.S. Public Health Service code states :“All temperature-control instruments  and devices used in connection with the pasteurization of milk or milk products shall comply with the following or equally satisfactory specifications.“These or equally satisfactory specifications shall be complied with  in the case of all new and replacement equipment.”Example No. 3. The members of the  committee are,  I  am sure, fu lly aware of the need fo r proper and adequate cleaning and sanitizing of all dairy  farm and
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milk plan t equipment. You are  also aware tha t many new and more efficient 
cleaning compounds, bactericides, and detergent-sani tizers have been introduced 
in recent years. The flexibility of the code is again demonstrated in the manner 
in which it provides for use of such new products. Appendix F, page 182, per
mits the use of any new cleaners and sanitizers tha t may be developed, providing 
they are  nontoxic and thei r use resu lts in clean and sanitized equipment which 
meets the cr iteria set forth in the code.

Example No. 4. Item 14r, section 7 (p. 66) of the U.S. Public Health Service 
code requires proper bactericidal treatment  of dairy farm equipment. This item 
covers all multiuse containers, equipment, and other utensils  used in the han
dling, storage, or t ransp ortat ion of milk on the farm  and to the plant. I quote 
from “Satisfactory Compliance,” for this  item.

“By approved bactericidal  process is meant the application  of any method of 
substance for the destruction  of pathogens, and of other organisms as f ar  as is 
practicable, which is effective, which does not adversely affect the equipment, the 
milk o r milk products, or the hea lth of the consumers, and which is approved by 
the health officer.”

The code has thus been w ritt en to permit the acceptance of new procedures 
and new equipment. This is in sharp  contras t to the many instances we find 
in some States and municipalities where new equipment and new products are 
not permitted for many years af ter they have been adequate ly tested and their 
safety demonstrated. Let me give you an instance or two of how far  behind the 
times some milk ordinances and some milk sani tation officials a re—even in some 
of our leading cities. Firs t, the automatic cleaned-in-place operations for dairy 
equipment today is recognized by most sanitar ians  and public health officials as 
being a method which does a bet ter sanitation job for many pieces of equipment 
than can be accomplished manually. However, we have been working with New 
York State  and New York City to secure permission to insta ll farm bulk milk 
tanks to be automatically cleaned-in-place. After nearly a year we have still  not 
received permission to put in even one such tank, though we have agreed to re 
move any tanks so installed at  our expense if the resul ts of the automatic 
cleaned-in-place operation were not acceptable to either  New York State or New 
York City. The U.S. Public Hea lth Service code permits  automatic cleaning. 
Second, the Milk Control Dis tric t No. 1, Ardmore, Pa., requires, and I quote 
from a lette r written from the chief  milk control officer to manufacturers of bulk 
tanks.

"Factory inspection is still required on all tanks supplying this area. Much 
thought and consideration have been given in a study concerning revision of 
regulations and abolition of facto ry inspect ion; however, no change is contem
plated at  this time.”

Factory inspection sounds innocent enough, but what is meant here is 
scrutiny with a magnifying glass of the surfaces  of each piece of equipment 
by the Ardmore officials in the facto ry of the equipment manufacturer , whether 
tha t factory is in Wisconsin, New York, or California.

Please keep in mind, gentlemen, tha t our manufacturers have installed over 
180,000 such tanks on dairy farm s in the United States in the past 10 years. 
My members who produce the great majority  of these tanks, manufacture them 
to the rigid si>ecilications and performance requirements of the 3A sanita ry 
standards.  State and municipal officials throughout most of the United States 
and the Public Health Service, have found these tanks to meet all necessary 
health  requirements. This official in Ardmore, Pa., requires tha t before any 
tank can be installed on a  farm  coming under his jurisdiction,  tha t the health 
officer or his assistant personally inspect the tank at the manufacturer’s plant. 
The manufac turer, of course, has  to pay the expenses to and from the plant 
incurred by such officials, plus a fee of $10 per tank. This cost is then passed 
to the farmer. The health officer in this case asked me why do we object? 
He says the farmer has no objection to paying these added costs.

We, as manufacturers of dai ry equipment, believe if this bill were enacted 
tha t it would benefit both the consumers of milk, and the dairy  industry. We 
believe th at it would improve—not weaken—health protection, since U.S. Public 
Health  Service sanitary stan dards are high and have proven to be effective. 
Therefore, we urge that this committee act favorably on H.R. 50.

Th e Chairma n. You m ay  proceed.
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STATEMENT OF MISS SALLY BUTLER, DIRECTOR OF LEGISLATION,
GENERAL FEDERATION OF WOMEN’S CLUBS, WASHINGTON, D.C.
Miss  Butler. I am  Miss  Sal ly  B ut le r,  di re ct or  o f legi slat ion of  the 

Gen eral  Fe de ra tio n of  W om en 's  Clubs. I am he re  fa vori ng th e legi s
la tion  th at  wi ll give  th e co ns um er  a li tt le  co ns id er at io n econom ica lly  
an d so fo rth.  M e re al ly  a re  in  fav or  of  th e bi ll.  W e wil l be very g la d  
to  h av e o ur  sta temen t in co rp or at ed  in th e reco rd.

'Ph e Cha irma n. T han k  yo u.  You r s ta tem en t wi ll be m ade a p a rt  o f 
th e  rec ord .

(T he stat em en t of th e Ge ne ra l Fed er at io n o f W om en ’s Cl ub s 
fo llo w s: )

S ta te m ent of Gen er al F ed er ation  of W om en ’s Clu b s , W a sh in g to n , D.C. ,
SUB MITTED BY M lS S  SA LL Y BU TL ER , DIRECTOR OF LE GISL AT ION,  AU GU ST 1,  1961

The  G en er al  Fed er at io n of W om en 's Clu bs,  w ith a mem be rshi p com pos ed of  
ho m em ak er s,  is  an d has  al w ays be en  co nc erne d w ith th e prob lems of th e co n
su m er . The  ge ne ra l fe dera ti on  is se t up  in  ev ery S ta te  w ith  a co mmitt ee  th a t wor ks  on co nsum er  in te re st  p ro bl em s.

Sinc e milk  an d milk  pro ducts  a re  a  ve ry  ba si c foo d fo r th e peop le of  the U ni te d 
S ta te s fa ls e barr ie rs  sh ou ld  not he se t up  by an y S ta te  go ve rn m en t th a t wou ld  
h in der th e  fr ee  flow of  fluid m ilk an d flu id milk  pro duct s from  S ta te  to  Sta te , 
pro v id in g  su ch  pr od uc ts  m ee t th e st andard s se t up  by th e  U.S . Pu bl ic  H ealth  Se rv ic e.

T her e ar e  no such  S ta te  l aw s or re gu la tion s which  w ou ld c ontr ol the flow of  any  
.o ther  comm od ity  in  in te rs ta te  comm erc e, to  our  kn ow led ge , an d we ur ge  th a t no 
su ch  re gu la tion s be al lo wed  w ith  re gar d  to flu id  milk  and flu id  m ilk  pro du ct s which  m ee t U.S. Pu bl ic  H ealt h  st andard s.

T he  club  mem bers a re  ve ry  ap pre ci at iv e fo r P re si den t K en ne dy 's en do rs em en t of th e pr in ci pl es  o f th e pr op os ed  milk  sa n it a ti on  legi sl at io n.  We th in k th is  legi sla ti on  i s i nd ee d ve ry  fa vora ble  t o  th e co nsum er.
F or tii e in fo rm at io n of  th is  co mm itt ee  I shou ld  lik e to  ap pe nd  a fo rm er  s ta te 

m en t by  the ge ne ra l fe dera ti on  on “N at io na l Milk  S an it a ti on .” Thi s st a te m ent 
se ts  ou t th e reas on in g of  th e gen er al  fe der at io n an d w as  pr es en te d by th e  Su b
com m it te e on H ea lth of  th e  Sen at e Com mittee  on Lab or an d Pu bl ic  W el fa re  in  1960.

S ta tem ent  of Gen er al F ed er at io n of  W om en’s Clu b s . W a sh in gton . D.C. , 
Subm it te d  by M is s  Sa i.i .y B ut le r, D irecto r of  Leg is la tio n , May  1960

T he G en er al  Fed er at io n of  W om en 's Clubs w as  c hart ere d  by tii e U.S.  Co ng res s 
in 1901. Tod ay  th er e a re  appro xim at el y  5 mi llion  mem be rs  in th e Uni ted S ta te s.  
T he  pu rp os e of  th e org an iz at io n  is “ to unite th e wom en 's club s an d lik e org an i
za ti ons th ro ug ho ut  th e w or ld  fo r th e pu rp os e of  m utu al  benefit , an d fo r th e 
pr om ot io n of th e ir  com mo n in te re st  in ed uc at ion,  ph ilan th ro py,  pu bl ic  w el fa re , m ora l va lues , civ ics , an d tin e a r ts .”

As you  wi ll note, am on g o th e r th in gs , we  work fo r th e pu bl ic  w el fa re  an d we  
l>elieve th e w el fa re  of  th e co ns um er  is inde ed  pu bl ic  af fa ir s.  Our  or ga ni za tion  
lia s an  American  ho me depart m en t w ith  a co ns um er  di vi sion . S ta te s lik ew ise 
have  set  up  th es e same co m m it te es  as  ha ve  man y of  th e  loca l clu bs . Tii e mem 
be rs  co ncern  them se lves  w ith prob lems th a t com e up  in tl ie ir  loc al co mmun iti es  
an d al so  with  prob lem s th a t a re  in te rs ta te  an d af fect lo ca l co mmun ities . Th e 
m em be rs hi p of th is  org an iz at io n  is mad e up  of  ho m em ak er s ac ro ss  th e co un try 
an d th e ir  in te re st  lie s in th e ec on om ic  w el fa re  as  we ll as  th e  hea lth  of  the people.

Eve ry on e is aw are  th a t m ilk  and mi lk pr od uct s a re  a ver y vit al  pa rt  of  th e 
av er ag e die t. We w an t good m ilk  an d mi lk pr od uct s as  well  as pu re , wh ole som e 
food  of  al l kin ds.  The re  sh ou ld  lie ce rt a in  st andard s fo r al l th in gs in tend ed  fo r 
h it m an  co nsum pti on . T hat is wh y tii e G en er al  F edera ti on  of  Wom en’s Clubs 
be gan  year s ago to  wo rk fo r a Foo d an d D ru g A dm in is tr at io n  se t up  by ou r 
Federa l Go vernm en t. T he Fo od  an d Drug A dm in is tr at io n has th e w ho le he ar te d 
su pport  of  the women who  a re  re sp on sibl e fo r th e food s th ey  pre par e fo r th e ir  
fa m il ie s.  We  are  aw are  th a t th e  U.S.  D ep art m ent of  H ea lth . Edu ca tio n,  an d 
W elf are  do es  ha ve  a  s ta n d a rd  fo r milk  an d mi lk pro du ct s es ta bl ishe d.  We a re
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gra te fu l and  be lie ve  th is  st andard  is su ch  th a t it  am ply pr ote ct s th e  hea lth  of 
th e co ns um er . We are  als o aw are  th a t som e S ta te s ha ve  sp ec ia l st an d ard s fo r 
th e mi lk and m ilk pr od uc ts  f o r th e ir  in div id ual  S ta te s an d which  do  n ot im prov e 
upo n th e h ea lt h  st andard s as  se t by th e  U ni ted S ta te s Cod e. We ta k e  no issu e 
w ith  th is  ex ce pt wh en it  is do ne  fo r econom ic reas on s fa vor in g th e  pr od uc er s 
and  pr oc es so rs . We  be lieve  th e co ns um er  m ust  be co ns idered  a t al l tim es.

I t  su re ly  is  no t ri ght fo r an y S ta te  to  pro hi bi t th e sa le  of  milk  from  an y ot he r 
S ta te  pro vi di ng th e mi lk an d milk  pro duct s me et th e re qu ir ed  U.S. st an dar ds.  
To  do so pl ac es  a  ha rd sh ip  ec on om icall y on  th e co un su mer . Thi s co untr y  i s gre at  
be ca us e o f  ou r fr ee  en te rp ri se  sy st em  w he re  co mpe tit ion is th e ke ys to ne  of ou r 
Re publi c. W hy  shou ld S ta te s pas s la w s to  pre ve nt  co m pe tit io n in th e mi lk 
in dust ry ? Su ch  see ms  to us co ns um er s to  be  the case . No o th er com mo dity, 
th a t we kn ow  of,  is so re gu la ted as  a re  t he  d air y  p ro du ct s in in te rs ta te  c ommerce .

W e a re  aw are  of th e fa c t th a t to  tr an sp o rt  milk  fo r lon g d is ta nce s cr ea te s 
prob lems fo r thos e who wish to sh ip  m ilk in to  o th er  Sta te s an d ci ties , bu t if  they  
ca n mee t a ll  Fed er al  st andard s an d do  so, an d th en  se ll th e ir  m ilk an d milk 
pro du ct s a t suf fic ien t pro fit  to st ay  in  bu sine ss , su re ly  th e co ns um er  is  en tit le d 
to  th e opport unity  to buy w hat th ey  w an t a t th e pr ice they  w ish to pay.

The  m em be rshi p of th e G en er al  F edera ti on  of W om en 's Clu bs,  as co nsum ers, 
ur ge  th a t th is  Co ng ress  pa ss  a la w  th a t wi ll put mi lk  an d m ilk pro du ct s int o 
th e sa m e ca te go ry  as  o th er  e ss en ti al  fo od s an d comm od itie s.

Give us th e  ri ght to  choose ou r fo od s on an  eq ui ta bl e m ar ke t. Give  us the  
ri ght  of  ch oice  th a t com es w ith fa ir  co mpe tit ion.  We w an t san it a ry  mi lk  .and 
mi lk pr od uc ts . We ar e  co nv inc ed  th a t if  th es e pr od uc ts  m ea su re  up  to U.S. 
D epar tm en t of  H ea lth  st andard s a ll  co ns um er s wi ll be pr ot ec ted.  We will no t 
be de pr iv ed  of  the opp or tu ni ty  to  buy  on the local m ar ket s goo d fo od s because 
som e S ta te s re quir e st andard s whi ch  a re  mo re  re st ri ct ed  th an  th e  U.S.  re gu la 
tion s and ye t do no t im prov e up on  th e hea lth  st andard s as  se t by th e Un ite d 
S ta te s Code.

We be lie ve  th a t sin ce  mi lk is so nec es sa ry  to  good di et s th e  co ns um er  shou ld  
ha ve  ev er y ad va nta ge th a t he  ge ts  whe n bu ying  all  ot he r ne ce ss ar y foodstuff , 
an d th a t no  co ns um er  shou ld  be de prived  of  th e ch an ce  to se cu re  milk  an d mi lk 
pr od uc ts  on loca l m ar ket s if  it  ca n be  br ou gh t to  thos e m ar ket s a t an  econom ic 
ad vanta ge to  th e co nsum er.

The  G en er al  Fed er at io n of  W om en ’s Clubs is wor king  w ith  th os e Co ngres sm en 
who a re  tr y in g  to ma ke  av ai la ble  to  th e co nsum er  th e mi lk  an d mi lk pr od uc ts 
a t th e ve ry  be st  eco nomical ra te s po ss ib le . We be lie ve  th e co ns um er  is en ti tled  
to  th is  co ns id er at io n.  W e be lie ve  it  is  inde ed  a ve ry  unfa ir  pr op os iti on  to so 
re gula te  th e sa le  of  suc h a vit al  fo od  th a t is es se nt ia l to th e  goo d he al th , an d 
part ic u la rl y  to th e die t of  c hi ld re n whe n th e pr od uc ts  m ee t th e fu ll  re qu irem en ts  
of  U.S . re gu la tion s.

We urg e yo u to pa ss  fa ir  le gis la tion  which  will  pro te ct  th e  co ns um er  as  to 
pr op er  healt h  re gu la tion s and  as to  th e  be st  econo mic advanta ge fo r th e con 
su m er .

The Chairman. You may proceed.

STATEMENT OE 0. J. MUEGGE, STATE SANITARY ENGINEER, 
STATE BOARD OF HEALTH OF WISCONSIN

Mr. Muegge. Mr. Chairman, I am O. J.  Muegge, State sanitary 
engineer of the Wisconsin Sta te Board of Health . I appea r for the 
board in favor of the bill. I would like to file this statement.

The Chairman. Your statement will be included in the record.
(The  prepared statement o f O. J . Muegge follows:)

Sta te men t of O. J.  Muegge, Stat e Sanitary  E ngineer , State Board of H eal th 
of W isco ns in

Mr. C hai rm an  an d mem be rs of  t h e  c om mittee , I am  O. J.  Muegg e, S ta te  s anit ar y  
en gi ne er , W isc on sin  S ta te  B oar d  of  H ea lth . On be ha lf  of  th e bo ard,  I am  
appeari ng  in su pp or t of  hil l, H .R . 50, an d oth er  id en tica l bi lls . In  19G0, I als o 
ap peare d  in  fa vor of pa ss ag e of  si m il ar bil ls.  My pre se nt st a te m en t Is based  
on th e  sa m e pr em ise s an d updat ed  fa ct s.92004—62------13



186 NATIONAL MILK  SANITATION ACT

The Wisconsin State Board  of He alt h is comprised of doc tors  of medicine 
and den tist ry.  The board is in sym path y with the objectives of the  proposed 
legis lation and  considers that  milk which is p alat able  and of sa fe bacterio logical 
qua lity  should move freely in in tras ta te  and in ter sta te commerce. Such free 
movement  of milk, produced and marke ted  in accord with uniform nationwide 
acceptable stan dards, is in the interest of public he alth  as well a s being beneficial 
to the da iry  industry.

The board, in fulfilling  its dut ies as  the  gua rdia n of hea lth  of all  the citizens 
of Wisconsin  and of the many vis itors to the State , has  promoted the  adoption 
and enforcement by municipa lities  of adequate  san itary regula tion s for the 
produc tion and processing of fluid milk. Municipal ities were urged  to adopt 
ordinances  pat terned af ter  and equ ivalent to the “recommended milk ordinance 
and code” of the U.S. Public He alth Service in order to gain  uniformity of 
regu lations  and  thus  permit rec ipro cal inspection and cont rol of fluid milk. 
This  prom otional work, car ried on in cooperation with the  Sta te departm ent of 
agr icu lture and University of Wisconsin, has brought about the  enactment  of 
essential ly uniform regulations by 78 municipa lities  of the  Sta te. Regulations 
were also promulga ted by dep artment of ag riculture  which  were  and are accepted 
by the Public Heal th Service as being  in accord with the provisions of the 
“recommended milk ordinance and  code.” The Sta te program was amplified 
in 1957 by legisla tion which provided th at  af ter July 1, 1959, all  fluid milk in 
packaged form  must  meet the  “gr ade A” regu lations  of the Sta te or its  municipalities .

The effectiveness of the Grade  A milk  program in Wisconsin is demonstra ted 
by comparison of disease outbreaks  of milk-borne origin for  periods before and 
af te r the  program became esta blished . Between 1917 and  1947 there were 
23 outbreaks  o f disease—undulan t fever, scarlet  fever , septic  so re throat, typhoid 
feve r and  para typhoid fever—which resu lted in 1,357 cases of illness and 31 
death s, all  due to use of milk which because of inadequate  regulat ions and 
control wTas improperly produced or processed. Since 1947, not  a  single outbreak 
of illness  has  been att ributed to use of fluid milk in Wisconsin or to milk that  
was transp orted to municipalitie s of o the r States.

Programs to erad icate anim al diseases  which might  be conveyed to man were 
also carried  on as a means of advancing hea lth protect ion. Concent rated  effort 
by the  Sta te Department of Agricu lture to contro l bovine tuberculosis  and 
brucellosis have  been most responsive. The State is accredited  as being a tube r
culosis and brucellosis free  area  by t he  U.S. Department of Agr icul ture . Tuber 
culosis  h as been reduced to the  po int where only 0.08 of 1 percent of the  an imals 
gave posi tive reactions. The incidence of brucellos is as determined by the Ring 
tes t show’s that  the percent of infected  herds has dropped from 41.4 in 1951 to 
0.85 in 1960. With  the reduc tion in the  la tte r disease in anim als, the  incidence 
of undulan t fever in man has  dropped from as many  as 444 cases  in a 1-year 
period  pr ior  to 1949 to 12 cases in 1959, eight  of which were among slaughter
house employees. In 1960, only five cases were reported, one of which was a 
slau ghterhouse employee.

These  da ta  show tha t through  control  of an imal diseases tran smissib le to man 
and  throug h adequa te enforcement  of sound uniform regu lations  covering milk 
production , processing and dis tribu tion it  is possible to provide wholesome, 
pala table , saf e milk for the  consumer. The data furth er  show7 th at  the provi
sions of the “Recommended Milk Ordinance and Code,” if util ized as  provided 
for  in the proposed Nat iona l Milk San ita tion Act, are  adequa te to contro l pro
duction, processing and tra nspo rta tio n of milk in such manner as to protect the 
heal th of a ll that  may use Grade A milk  or the products p roduced there from.

This being true , the problem the n becomes one concerning adequ ate  enforce
ment of proven regulat ions. Under the terms of the proposed act such enforce
ment should be assured even th ough ini tia lly  the receiv ing mun icipality or State 
must have  confidence in the int eg rit y of the  survey officers in the  producing  
State.  Complete acceptance of the  work of the supervising and certi fying  
agencies and of the training , edu cat ional interpretive and cer tify ing  activi ties 
of the Public  Health Service will surely  come with experience. To fac ilita te 
early acceptance of the proposed program by all  receiv ing are as,  the  Public 
Health  Service  should strive to develop stron g unifo rm Sta te program s in the 
producing are as and give lead ership  in the tra ining and guidance  of personnel 
engaged in supervisory and ra tin g act ivi ties in all States and  in promoting 
reciproc ity between States.
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In  this  la tte r connection it should be noted that  the Sta te of Wisconsin has  
been a par tic ipant in the activ itie s of the National  Conference of In ter sta te Milk 
Shipments since its inception  in 1950. It  has endorsed and adheres  to the  pro
gram of reciprocity of inspection and has fa ith  in the  certi fication program. 
It  does accept milk, produced in other  Sta tes, from cert ified  plants .

A similar  policy of recipro city  exists w ithin the  Sta te and  the 78 comm unities  
hav ing control regula tion s accept inspection by other municipalit ies or agencies 
and  ra tin g surveys by represen tati ves  of the  board. This policy, as es tabli shed  by 
the Wisconsin Conference on In terst ate Milk Shipments, provides that  the  rig ht 
be reserved  to check d elive red products and review ratin gs  or perform spot check
ing should  de livered produc ts be found unsatisfacto ry and  not in full compliance 
wi th standard s established by the regulations. This la tt er  right should be re 
served by any receiving municipality or agency as is now provided in the  Rec
ommended Milk Ordinance and  Code and as is set forth  in the  proposed act.

The  Public Hea lth Service has  found the  survey officers of the Wisconsin Sta te 
Board  of Hea lth to be fully qualified to m ake surveys and rat ing s of  milk p lan ts 
and  farms. At present the se officers check and ra te  compliance with  the  r egu la
tions (based  on Publ ic He al th  Service procedure)  and  the adequacy of enforce
ment with  respect to approxima tely  300 inter sta te and  in tra state process ing 
plants . Of these, the  100 pla nts  shipping milk in ters ta te  are prese ntly certifi ed 
by the  Public Health  Service as having a  rat ing  of 90 or  more and are  included 
in the  int ers tat e milk  shippe rs list.

I t is to be ant icip ated th at  favorable progress in the control  and production  
of fluid milk has been made by other  S tate  milk contro l agencies. There is every 
reas on to believe th at  any  milk  agency which surveys and rat es  the  produc tion 
of marke t milk will be cog niza nt of the  need for  and the  de sirabili ty of equitable, 
ju st  ratings.  With  respect to Wisconsin, I am sure th at  our  own survey  officers 
ar e ju st  as conscientious in surveying p lan ts and farms  supplying in ter sta te m ar
kets as they a re in rat ing those supplying int ra state consumers. In fact, in many 
instances the rate d milk supp lies serve both in ters ta te  and in tra sta te  channels 
and  thus a re no t designed for  any given market.

It  has  been said th at  milk is one of the most, if not  the most, regulate d com
modity in int ers tat e commerce. Perh aps (his is as it should  be since milk is a 
nu tri tio us  food in which  bacte ria  can develop rap idly und er favorable tem
perat ure conditions. However, because of the controls  that  are exerci sed and 
those to be estab lished by the  proposed act and beca use of modern  equipment  
th at  keeps milk cool and  unco ntam inated while  it moves quickly  to dista nt  
poin ts—which our good road s permit—there appears  to be no sound reason why 
milk should not move as free ly in int ers tat e commerce as other commodities 
th at  could also cause  disease or, to say the least , become unpala table while  in 
tra ns it.  For  instance, the  movement of milk from certi fied plants  should be as 
free as the movement of federal ly inspected meats and  as  free  as the  move
ment of seafoods.

In conclusion, it is stre ssed that  it is the belie f of t he  Wisconsin Sta te Board 
of Hea lth (ha t the proposed National Milk Sanita tion  Act will res ult  in the  
productio n of good, wholesome, palatable , safe  milk. There fore, the board, in 
the  intere st of the hea lth  of the  Nation, strongly recommends that  the com
mit tee  act favorably on th is legislation so th at  grade A milk and  produc ts 
made  there from which ar e properly produced, processed, and  protected dur ing  
transp ort ation  can move freely  from the producing areas to consumers in any 
Sta te, its municipal ities or agencies  and to establishments  of Federal agencies.

Mr. Chairman, this concludes the statement.
Th e Chair man . Yon ma y proceed.

STATEMENT OF HAROLD NELSON, TEXAS MILK PRODUCERS 
FEDERATION, NEW BRAUNFELS, TEX.

Mr . Nelson. Mr . C ha irm an , I  am H ar ol d Nelson, of  the T exas M ilk  
Pr od uc ers Fe de ratio n,  ap pe ar ing in  opposit ion  to  the  bill . I  wou ld 
lik e to sta te fo r the rec ord th at  Mr.  L. Maxie, man ag er  o f the Mis sis
sipp i Milk Prod ucers  Assoc iation asked me to  en te r an appeara nce 
fo r th at  org aniaz tio n also , in opposit ion  to the bil l. I  do no t have a 
pr ep ar ed  sta tem ent , bu t I  wou ld like to reques t perm ission to subm it 
one  by  mail.
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The Chairman. You may do so within a reasonable time.
Mr. Nelson. Thank you.
The Chairman. You may proceed.

STATEM ENT OE GLEN WA GNER, SECRETARY , OHIO MILK 
PRODUCERS FEDERA TIO N, COLUMBUS, OHIO

Mr. Wagner. Mr. Chairman, my name is Glen Wagner, Secretary 
of the Ohio Milk Producers Federat ion. We want to appear in op
position to the bill. I have a statement tha t I can file with the com
mittee later in the day.

The Chairman. We will be glad to have your statement incorpo
rated in the record.

(The statement of Glen Wagner,  Ohio Milk Producers Federation 
follows:)
Sta teme nt  of Glen W. Wagn er, P ort Clint on , Ohi o , on Beh alf of Ohi o M il k  

P roducers F ede ration, Columbus, Ohi o

I appear be fo re  th is  su bc om m it te e to  opp ose  H.R . 50 w hi ch  de al s w ith  th e 
sa n it a ry  co nt ro l of flu id m ilk  and  milk  pr od uc ts  in  in te rs ta te  comm erce. I do 
no t be lie ve  th a t th is  bi ll is nec es sa ry  to pr ot ec t th e pu bl ic  hea lt h  an d fu rt her 
be lie ve  th a t th ere  is a co ntr ad ic ti on  in th e ve ry  n a tu re  of  th e  bi ll,  inasmuc h as  
it  dec la re s th a t th e  main re sp onsi b il it y  fo r the pu bl ic  healt h  of  th e  peo ple  re st s 
w it h  S ta te  an d loc al go ve rn m en t, b u t th en  goes on to  ta ke  aw ay  fr om  su ch  Sta te  
an d lo ca l go ve rn m en ts  th e nec es sa ry  en fo rc em en t po wer  w hic h w ill  mak e an y 
pu bl ic  h ea lt h  pr og ram effecti ve  and  of  benef it to  th e ci tize ns  under it s ju ri sd ic 
tio n.

Se ct io n No. 81 3( a)  mak es  d e a r  th a t th e pr ov is ions  of  th e bi ll a re  no t to  apply  
to  m anufa ctu re d  dair y  pr od uc ts . I t  is we ll kn ow n in  th e da ir y  in dust ry  th at,  
in  gen er al , lower  qu al ity  st a n d a rd s  ap pl y to  th e raw’ milk  w hi ch  goe s in to  the 
m ak in g of  m an ufa ct ur ed  dair y  pro duct s.  W hi le  no t adm it ti ng  an y ne ed  fo r a 
na ti onal st andard , it  is  obvio us  th a t if  th er e is to  be any w ork  do ne  alo ng  th es e 
lin es , th a t th e  ra w  mi lk su pp ly  go in g in to  m an ufa ct ure d pro du ct s de man ds  mo re 
a tt en ti o n  th a t th e flu id milk  su pp ly  w ith wh ich  th is  bil l is im pro per ly  concern ed.

The  upgra din g of  q ual ity  in  th e  m ilk bu sine ss  ha s been a cc om pl ishe d to a la rg e 
ex te n t by  ci ty  an d co un ty  h ealt h  depart m ents  a nd  o th er  local au th ori ti es th ro ug h
out th e  co un try.  In  m an y in st an ce s,  thes e re gula tions and en fo rc em en t pro 
ce du re s ha ve  al so  tend ed  to  ra is e  th e  st andard  of  m an ufa ct ure d  dai ry  prod uc ts . 
I t  se em s in co ns is te nt  to  me fo r Co ng ress , or  th is  co mmitt ee , to  concern  it se lf  
w ith  th a t po rt io n of th e  milk  in d u str y  w’hich is, a t th e  p re se n t tim e, de liv er in g 
to  th e  Amer ican  pu bl ic  th e h ig hest  quali ty  pr od uc t a t th e lo w es t pr ice in its  
en ti re  h is to ry . I f  th ere  a re  sa n it a ti o n  pra ct ic es  to  be co rr ec te d,  then , obviously, 
th e m ai n  p roblem  is  w ith m anu fa c tu re d  milk .

I t  is  tr u e  th a t m an y m anufa ctu re d  dair y  pr od uc ts  are  st er il iz ed  or  un de rgo 
o th er  tr eatm ent,  an d th us a re  no t su b je ct to th e haza rd s th a t th e  f re sh  fluid nd' k  
su pp ly  m ust  fac e. Nev er th el es s,  i t  wo uld  be of  mor e be ne fit  to  th e pub lic,  th e 
da ir y  in dust ry , an d to  da ir y  fa rm ers , if  hig he r quali ty  st an d a rd s  were en forced  
on m anufa ct ure d  milk  an d th e pro ducts  mad e th er ef ro m . I t seem s rid icul ou s to 
ig no re  th is  qu al ity  prob lem an d tu rn  to  th e flu id milk  in dust ry  w ith th e ob jec t 
of  p ro te ct in g  pu bl ic  hea lth,  w’he n th ere  is hard ly  an y food  in  th e pe ri sh ab le  
ca te go ry  th a t can be us ed  as  w id el y an d as  sa fe ly  as  th e fr esh  bot tle of mi lk 
which  th e Amer ican  pu bl ic  can buy  to da y,  an d which  is, in  th e  main,  un de r the 
in sp ec tio n of  th e loc al healt h  d ep art m ent.

I t  h as  be en  sa id  th a t some of th ese  in sp ec tio n re quir em en ts  in h ib it  th e free  
flow of  mi lk.  Th e fa ct s a re  to  th e  cont ra ry . F lu id  milk  m ark ets  th ro ug ho ut  
th e  co untr y  ha ve  ob ta in ed  su pple m en ta ry  su pp lie s an d.  in  some cases , re gula r 
su pp lies  of  milk  fro m th e la rg e su pply  in  W isc on sin . T ra nsp o rt a ti on  ch arge s, 
mor e th an  an y ot he r fa ct or,  have  en te re d in to  th e pr ef er en ce  which  m ar ke ts  
hav e fo r a  ne ar by  supply.  T her e is  a  g re at de al  of  di ffer en ce  be tw ee n theo ry  
an d p ra cti ce  in the m att e r of  m ov in g milk  fr om  long  dis ta nce s in to  ci ty  m ar ke ts  
whi ch  re quir e  th e efficient, ec on om ical , an d re gu la r fu rn is h in g  of  milk  su pp lie s 
by  loc al  a re a  d ai ry  fa rm er s.
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Section 808(b) seems to leave the ul timate responsibility for  public health and 
safety  to the local health departm ent. Many other  provisions of the bill make 
sure that such local health  depar tment  shall not have any autho rity which 
could pro tect the local public health  if a State agency certifies the milk and the 
Surgeon General accepts such certification. I would particular ly object to the 
portion of the bill which gives an other State the power of determining whether 
or not its own milk supply is fit for shipment and consumption in inter state  
commerce.

If there  is to be a Federal Sanitation Act, then without any question there 
should be Federal inspectors who will actually make the inspection at both 
ends of the shipping process and at the farm  and plan t level. The tanks 
shipping bulk milk in inte rsta te commerce should then be sealed by a Federal 
inspector in the first instance, and unloaded under the supervision of a Federal 
inspector a t the receiving or bott ling plant.

As this  bill is set up, the high quality of milk supplies, which is now in 
existence in most markets, would suffer and the division of authority and re
sponsibility between the Surgeon General at  the Federa l level and a State 
official on the State level w’ould be fa tal to the efficient and timely public health  
inspection of the milk supply.

We oppose the bill because it fastens its atten tion on the wrong par t of the 
milk industry , because it would hur t rath er than help sanita tion standards, 
because it would create more problems of adminis tration, and because it is un
necessary in the interest of public hea lth or economy.

The Chairman. It  is unfor tunate that  we cannot si t this  afternoon 
because of a very imp ortant bill this committee has on the floor of the 
House which requires our attendance.

We have a statement from John  P. Gant t, manager of the North 
Carolina Milk Producers Federa tion, which will be submitted for the 
record.

(The sta tement of Jo hn P. Gan tt follows:)
Nor th  Carolina Mil k  P roducers  F ederation,

Greensboro, N.C., July 25,1961.
T he  H ouse Com mittee  o$t I nterstat e and F oreign  Commerce,
Washington, D.C.

Gen tlem en  : The North Carolina  Milk Producers Federa tion is in very much 
opposition to the National Milk Sanita tion Act or any form of Government health 
inspection taking precedence over State or county health regulations for these 
reasons tha t follow:

1. North Carolina milk production has reached a supply-meets-the-de- 
mand situ ation; therefore any movement of milk into North Carolina would 
be in a way of surplus which in turn would cause a reduction in producer 
price.

2. The producers in North Carolina are voluntar ily controlling thei r 
surplus  milk problems by freezing bases in each milk she d; therefore, pro
ducing only the amount of milk needed for the par ticu lar markets. Any 
milk allowed to move into North Carolina would only disrupt our base 
control programs, thereby causing our producers to produce milk below 
cost.

3. We do not feel th at milk can be transported a t any great  distance under 
the present refrigeration conditions so tha t it will meet the quality of 
product tha t we wan t ou r people to enjoy.

We do not think tha t if a bill of th is kind was to pass, the Government 
regulations could be as high as those of North Carolina and other South
eastern States, because if the Government did set these high health stand
ards, ev£ry barn in the North and Midwest would have to be renovated.

. 4. Since milk cannot car ry a tolerance of any foreign body, this would
cause a great expense on the Government inspecting all milk for pesticides 
and insecticides.

Gentlemen, we think here in the Southeastern States we have the best milk 
produced under the best sani tatio n conditions of any States in the country. 
Why not let each State  control its own production and sanita tion problems.

Sincerely yours, J oh n P. Gan tt , M anager .
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Th e Chairma n. Th e C hai r has  received a copy of  a telegram  ad 
dre sse d to o ur colleague,  L es te r J ohnso n, fro m the Wisconsin Fa rm ers 
Un ion, Gi lbe rt C. Rohde , pres iden t, req uesting  permiss ion  to have it  
ma de a  p ar t o f th e r eco rd.  I t  w ill be mad e a par t of  the  record  at  th is 
po int.

(T he  copy of the  te legram  fro m the Wisconsin  Fa rm er s Union  is 
as fol low s:)

[T el eg ra m ]Congressman Lester J ohnson,
House of  Representatives,
Washington, D.C.:

The national milk sanita tion bill, introduced by you aud other dairy State Congressmen, lias the wholehearted support of Wisconsin Farmers Union. In February of this year, our annual State convention endorsed the  measure, stating  tha t “many local milk sheds have set up a rbit rary  sanita tion standards as barrier s to the free flow of quali ty dairy  products” and tha t these standards “are designed more to protect local milk monopoly than to protect public health.”On Friday, July 28, the Sta te board of directors urged approval of the bill by the House Inte rsta te and Foreign Commerce Committee, which is holding hearings.
In seeking favorable action on the bill, the directors sa id : “Lack of uniform standards and different State  and local enforcement agencies have resulted in confusion in the marketplace, unnecessary duplication in inspection, increased cost of milk to the consumer and, in some instances, unnecessary milk shortages.”The directors noted tha t several  years have gone by since the measure was first introduced. During t hat  time, the  legislation has received much additional support, including important consumer groups. “We feel tha t no time is better than  now for final passage of this forward-looking measure.”
We wish you the best of fo rtune in getting final approval for this legislation which just ly deserves to be called the Johnson milk sanitation bill.

Wisconsin Farmers Union, 
Gilbert C. Rohde, President.

Th e Chair man . The com mittee  is now recessed, subje ct to  t he  call 
of  t he  Chair .

(W hereu pon, at 12:05 p.m ., the  committ ee recessed, sub ject  to the  
cal l o f the Ch air .)
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House of Representatives, 
Committee on I nterstate and F oreign Commerce,

IF’azlwngton, D.G.

The committee met, pursuan t to notice, at 10:10 a.m., in room 1334, 
New House Office Bui lding,  Hon. Oren H arr is (chairman of the com
mittee)  presiding.

The Chairman. The committee will come to order.
Our  first witness this  morning  is the Honorable Kenneth B. Keating. 

We are honored to have you r statement, Senator.

STATEMENT OF HON. K ENN ETH  B. KEATING, A U.S. SENATOR FROM 
THE STATE OF NEW  YORK

Senator Keating. Mr. Chairman, I appreciate this opportunity to 
express my views for  the  record. As a Senator  from a State in which 
the dairying industry is of great importance I  am, of course, interested 
in your deliberations on legislation to establish nationwide  milk sani
tatio n standards.

Although the  bill before your committee is commonly referred to as 
the National Milk Sanitat ion Act, it does not have truly  national 
sponsorship o r support. I t  is backed by a single regional economic in
terest  which seeks to advance it s own competitive position.

I want to call the atten tion of your committee to an article written 
by an  expert in this field, Dr . Paul Corash of the New York City De
par tment of Health. Dr. Corash opposed the National Milk Sanita
tion Act in an article dated June 1961 which appeared in the Journal 
of Milk and Food Technology. He pointed out, and this makes good 
sense to me, that it is unreasonable to maintain that a town of a few 
hundred people in the arid Southwest would require the same type of 
milk control as a city of 8 million  people in the Northeast.

I quote from Dr. Corash’s art icle:
It  would be the sheerest arrogance to assume this, to contend tha t there can 

be no honest difference of opinion regarding milk regulations, or that there may 
not be a peculiar need for a certain type of regulation in one area as agains t 
another.

Dr. Corash also noted that  the National Milk Sanitation Act, as 
submitted to the Congress, requires only two inspections of pasteuriz
ing plants per year. As almost every large city in the country makes 
many more inspections to insure tha t it will have a safe milk supply, 
Dr. Corash contends th at  th is provision would be very unsatisfactory.

The legislation before you r committee directly challenges our basic 
system of milk marketing. The several Federal and State  milk mar-
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keting orders which assure the  orderly distribution of milk in New 
York State have, I believe, worked very effectively. These orders 
represent a realistic and sensible policy for this sector of our agri
cultural economy. The establishment of milk marketing orders has 
permit ted the farmer to receive a fai r and honest re turn  for his prod
ucts and have been adminis tered in such a way as to protect the consumer’s interest as well. Compared to the  farm programs which we 
have implemented on our basic commodities, this program has in
volved very litt le cost to the taxpayers . To summarily cast aside this 
longstanding system of distr ibution, would in my mind be a serious 
error. I t could very well invi te th e type  of oversupply problems that 
we have had with other farm commodities, which have resulted in the 
excessive and, I  believe, totally  unnecessary subsidization of  basic crop prices.

Let ’s face it. The people who want this legislation want  to receive 
the higher eastern seaboard price for thei r milk. I do not begrudge 
them th is; but I  question their  motives in pu tting this legislation for
ward as a measure to protect health, safety, and nutr ition . These 
producers already have significant markets. Their production area 
has become a center for the manufactured  uses of milk. Fur the r
more, I thin k th at they are fooling themselves in tha t the transporta
tion costs for the shipment of milk into the markets  which they 
consider vulnerable would very likely preclude the sale o f their dairy products in the East.

The sponsors of this  legislation have produced a “pat” answer. It  
has been volleyed around in the political mill for years. But it  is not 
a good answer. It  does not  deal with the many detailed and important factors  which affect the da irying industry.

I oppose this encroachment of the power of the Federa l Govern
ment in an area in which the States do and should have the basic 
responsibility. I regard the so-called National  Milk Sanita tion Act 
as a brazen attempt to sell eastern agriculture down the river.

There  a re no simple answers to the problems which have been con
jured  up  by the in terests t ha t support th is bill. I hope th at the com
mittee will carefully scrutinize  this legislation and will avoid hasty 
action. This  is not just  a m atte r th at affects the Northeast. It affects 
the entire country, and i t affects every sector of our agricultura l econ
omy. We have so many bad farm  policies, that I shudder to think we 
could take another step as foolish and unwise as enacting the National Milk Sanitation  Act.

(The article referred to is as follows:)
[June 1961 issue oi the Journa l of Milk and Food Technology]

Is  Federal Mil k  R egulation th e Ans we r?
In the  October 1960 issue of the Journa l of Milk and Food Technology, Dr. J. C. Olson. Jr.,  raised and answered affirmative ly the question: “Are we ready  for a nationwide system of effective milk  control.” There is, however, ano ther  aspect of this problem which raises the  question whe ther  i t is desi rable to have Federa l laws governing the san ita ry aspects of milk control of the  type  introduced into the  86th Congress unde r the  titl e, “The National Milk Sanitation Act.”The basic  justifi cation presented by proponents of Fed era l contro l is tha t some local regulations are  designed  as trade  barriers  to pro tect  the local dairy interests.  Cert ainly it is not  our purpose here to defend thi s type of regulation. However,  to impute such motives genera lly to all Sta tes  and  municipalities which  have  regulations dif fere nt from the U.S. Public  Health Service milk
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ordinance and code or different from those of other jurisdict ions, is a com

pletely unworthy indictment of numerous boards of health  and other local and 

State  legislative bodies which have enacted their own milk san itatio n regulations.

The Public Health Service ordinance and code which would presumably be 

the basis of any Federal milk regulation is an admirable instrument and serves 

an excellent purpose. It  is designed to give guidance to local and State  author i

ties in their formulation of milk regulations and wherever desired, it provides 

a complete code. The code, however, was never designed or intended to be 

forced upon any community against its will.
Giving full recognition to t he m erit of the code does not mean, however, tha t i t 

has the infallability of the  Ten Commandments, t ha t it takes  care of all eventu

alitie s in the best possible manner or tha t it  is heretical to believe tha t other milk 

regulations  may also have their proper place. It  would be the sheerest arrogance 

to assume this, to contend that there can be no honest difference of opinion 

regarding milk regulations, or tha t there may not be a peculiar need for a 

certa in type of regulation in one area as against another. Our country is vast 

and the variations in our environmental social and economic conditions cover 

wide extremes. It  is obviously unreasonable to maintain , for example, tha t a 

town of 500 people in the arid  Southwest requires the same type of milk control 

program as a city of 8 million people in the Northeast . Yet the effect of the 

National  Milk Sanitation Act would be to impose the same milk regulations over 

both localities.
It  should be remembered that the application of the proposed National Milk 

Sanitat ion Act is not rest ricted to the regulation of raw milk supplies but is 

applicable as well to the inters tate  shipment of pasteurized milk. The require

ments of the Public Health  Service milk ordinance and code ar e satisfied if the 

control agency makes a minimum of two inspections per year of each pasteurizing 

plant. No one experienced in large municipal control could possibly feel safe 

with  such limited supervision in the light of the many things which can go 

wrong in the operation of a pasteurizing plant. Most large cities make fa r more 

frequent inspections to assure the safety of the milk supply. Yet, under the 

proposed law. a city or State would be required to accept shipments of pasteur

ized milk from any approved plant outside the State, provided it was subject to 

a meager two inspections per year.
It  may be well to point out here tha t the right given the receiving areas to 

make tests is virtua lly a meaningless gesture. The milk would be consumed 

before the results of bacte rial determinations w’ere completed and a negative 

phosphatase test resul t would not be an adequate indication of proper pasteuri

zation if the HTST process was  used.
The argument tha t the law would not be applicable to intrasta te milk control 

is obviously unrealis tic because most States and large cities obtain some milk 

supplies from both int ras tate and inter state  sources and economic necessity 

would force the adoption of the Federal code since it would obviously be im

possible for a State to operate under two different codes.
Is there any person with a wide experience in the field of milk sanita tion 

brash  enough to insist that there  is only one proper way to regulate the sanita ry 

aspects of milk control? The answer to this question is obviously “no,” and 

yet, if the National Milk Sanitation Act were to be adopted, the entire country 

would have forced upon it  a single set of procedures and requirements which 

conceivably might not meet all of the particular needs of a given locality.
Nobody will deny the meri t of a certain degree of uniformity  but there is also 

grea t danger of making a fe tish of this concept and placing our control programs 

in a strai tjacket of mediocrity. Progress in milk control, as in every other 

endeavor, has been made by people who were not shackled by conformity and 

w’ere able to strike  out in new directions.
The objection to the use of milk regulations for trade barr ier purposes is 

completely valid and such regulations should not be tolerated. Fortunately, 

there  are highly effective remedies available to deal with this problem without 

the need of imposing upon the country a national milk control law. The record 

is replete w’ith cases w’here  both State and Federal courts  have stricken dowrn 

milk control statu tes which were held to be arb itra ry and in res trai nt of the 

free flow7 of commerce. Boards of health are generally aware by now tha t 

there must be bona fide reasoning behind their legal actions and it would indeed 

be a hardy board tha t would attempt a trade barr ier type of regulation in this 

day and age.
It  is interesting to note that a very recent decision by the Supreme Court of 

the State of Kansas held that the U.S. Public Heal th Service milk ordinance
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and code which was in vogue in th at  State , was in itse lf a type  of tr ade barrier regula tion because the court held  in pa rt that  “* * * if it  becomes apparen t th at  the  s tatu te, under  the  guise of a police regulat ion, does not tend to preserve  the public  health, safety  or we lfa re but tends  more to stifle  legit imate business by creating a monopoly or trad e bar rier , it  is uncon stitutio nal  as an invasion of t he property rights  of the  in div idu al.”*
While  the proponents of a National Milk San itat ion  Act argue the need for improving the public hea lth as the  foundation for  the ir posit ion, perfec t fra nk ness  compels the recognition th at  they are  primarily  intere ste d in economic cons idera tions . The midwestern producer groups who ma rke t so much of the ir milk at  relatively low manufac tur ing  prices, visualize the  sale  of the ir supplies  a t eas tern fluid milk prices  and  this prospect looks very pleasing . However, the  tra de  bar rie r argu men t seems to lose some of its  potency when the proponents are  perfectly willing to coerce the rest of the  country  by imposing an unneeded and undesired  law  to obtain  an economic adva ntag e. Any Sta te or local jurisdict ion which desires to obtain milk suppl ies from dis tan t are as may voluntarily avail itse lf of the  faci litie s provided und er the inters tate milk shipmen t program. The wrongs of tra de  barri er  legis lation are  not neutralized by the  gre ate r wrong of the proiiosed coercive Nat ional Milk Sanitat ion Act.

P aul Cobash,
City of Nerv York  Department of Health.

Mr. Thomson. Mr. Chairman, I would like to include in the record a t this place a statement of a comparison of the milk sanitary regulations  of the States o f Vermont and New Hampshire, with the provisions of the U.S. Public Heal th Service recommended milk ordinance and code as provided for by the Department of Health, Education, and Welfare.
The Chairman. Very well, it will be received for the record.(The document refe rred to follows:)

Comparison of the Milk Sanitation Regulations of th e States of Vermont 
and New Hampsh ire  Wit h  th e P rovisions of th e U.S. P ublic  Health Service  Recommended Mil k  Ordina nce and Code

VERMONT

The regu lations relating to milk  and cream made by t he  commissioner of a gr icu ltu re and  approved by the  Vermont Department of Hea lth,  published  and revised Janu ary 1958, were reviewed and  compared with  the  health and san itat ion  prov ision s of the milk ord inan ce and  code—1953 recommendations  of the Public He al th  Service.
The  milk san itat ion regu lat ion s of  the  S tate  of Vermont are similar  in scope to, and  contain  generally the same basic milk san ita tion require ments  as  the Public He alt h Service recommended milk ordinance and code. The Vermont regulations,  however, are  not as  specific as  the provisions contained in the PHS recommended milk ordinance  and code. A comparison of some of the principal provisions of the Vermont regula tions with  those  o f the PHS recommended milk ordinance and  code fo llow: * 1

Health of  cows
Vermont milk regu lations do not mention bovine tub ercu losis  contro l measures . However, we have personal knowledge that  they do provide a tuberculosis  control  program through the  livestock division of the Vermont Depar tment of Agriculture . Vermont achieved a modified accredited tuberculosis-free sta tus  in August 1957.
The PHS recommended milk  ordinanc e and code require s th at  all milk shall be obtained from dairy herds which are  in  modified accredited tuberculosis-free are as  a s determined by the  U.S. Depar tment of Agriculture, and  which have been tested not  more than 6 years  pr io r to the adopt ion of the  ord inance, and at  leas t
♦Nebraska Supreme Court, Linco ln Dairy Co. v. Finigan, July 15, I960.1 This comparison was made by the  milk and food program,  Division of Environmental Engineering  and Food Protection, Bureau of Sta te Services, Publ ic Hea lth Service, U.S. Dep artm ent  of Health, Educa tion, and Welfare, on Aug. 21, 1961.
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every 6 years therea fter . In  add ition, the Publ ic Health Service ordinance re
qui res  th at  if any herd located in an  area that  fa ils  to ma int ain  a modified ac
credite d tuberculosis-free sta tus , or in an are a in w hich the  occurrence of bovine 
tube rculosi s is in excess of 0.2 of 1 percent, the  herd mu st be indiv idually ac
credite d by the U.S. D epa rtm ent  of A griculture as tube rculosis  f ree  o r m ust pass 
an annual tuberculin test.

Vermont regulations with respec t to bovine bruce llosis are quite  sim ilar to 
those of the  PH S milk ordinance  and code, since both require that  all milk mu st 
be from herds which are following  the program of the  U.S. D epartment of Agri
cu ltu re for  eradication of brucellosis.

Verm ont regulations cha rge  the  milk producer with  the responsib ility of 
prom ptly  detecting any inflamed or infected condit ion of the  udder or tea ts of 
a cow, and  removing such animals from the herd. The PHS-recoinmended milk 
ordinance and code requ ires  th at  cows, which show a complete indura tion  of 
one or more quarter s, whether secre ting abno rmal milk or not, shall be perm a
nen tly  excluded from the  herd. The PHS ordinanc e also  requ ires  th at  cows 
giving s tringy, or otherwise abnormal, milk, shal l be excluded from th e herd. 

Dairy  far m requirements
The  Vermont dairy farm san ita tio n requi rements, in gene ral, are  similar  to, 

and  cover the same requiremen ts as the PHS  Milk Ordinance and Code; how
ever, the  Vermont regula tion s concerning seve ral item s of san itat ion  on the  
da iry  farm lack the specifici ty conta ined in the  PHS  Milk Ordinance and  Code.

The  regu lations of Vermont i>ertaining to dai ry farm wa ter supplies  are  very 
gen era l as compared to the detailed requ irements  provided in the  PHS Milk 
Ordinance and Code. The PHS-recommended milk ordinanc e and code is qui te 
specific regarding  the construction, protection, and  tes ting of dai ry farm wa ter 
supplies, since a con taminated farm water supply  can resu lt in contamination 
of the  milk with  disease o rganisms.

Vermont regu lations prov ide for the  cleaning, sanitizin g, and storage of  
utensils , but  are  not as specific as the PHS Milk Ordinance and  Code w ith re
gard to acceptable methods fo r bacte ricidal tre atm en t of utensils  and  equip
ment. Vermont regu lations  do not specify tem peratures , time of exposure or 
concentration of chemical solu tions to be used. The  PHS-recommended milk 
ordinance and code contains  such  provisions.

The  Vermont regu lations do not cover the phys ical condition  of the  cowyard. 
The  PHS Milk Ordinance an d Code requ ires th at  the  cowyard  shall be grad ed 
and  drained, and shall be so kep t that  the re are  no standing  pools of w ater nor  
accumulation s of o rganic waste s.

Vermont regu lations do n ot specify  th at  cow’s udde r and  tea ts and the  milker’s 
hands be rinsed  with an app roved bac teric idal solu tion before milking, as does 
the  PH S Milk Ord inance an d Code.
Pasteur isat ion plant requirements

The  milk regu lations  of Vermont do not specify ade qua te agitation of milk  
or cream throughout the  30-minute holding time, as is required by the PHS Milk 
Ordinance and  Code. This is essential  in the  case  of pas teu rization by the  va t 
method.

The Vermont regulat ions refe r to several requ irem ents  per tain ing to milk 
in le t and  outle t valves and  connections on pas teur izing va ts as being ins tal led  
by a “method approved by the  commissioner.” The  PH S Milk Ordinance and  
Code is specific on each of the se requ irements relative to inle t and outlet valve s 
and connections to paste uri zin g equipment.

Vermont regu lations do not contain requ irem ents  fo r ai r space heaters,  ap
proved air  space indica ting  thermometers, and t est s f or checking such equipment, 
as  does the PHS Milk O rdinance and Code. Such equipment is needed f or  proper 
pas teuriza tion of milk  and milk  products by the vat method.

Vermont regu lations are not  specific with respect to the  construction, insta lla 
tion , and operat ion of high -tempera ture,  shor t-tim e pas teurize rs. The  PH S Milk 
Ordinance and Code contains  specific requirements f or  th is type of pa steurizat ion  
equipment.

The  Vermont regulat ions do not  conta in specifications for test ing the  termo- 
metric  lag and response time  of the recorder c ontrolle rs used in high-tempera ture,  
short-time pas turi zat ion  processes . No frequency of t est ing  pasteu riza tion  equip
ment is stipu lated in Vermon t regulations. Such specif ications and test ing fre
quenc ies are spelled out in de tai l in the PHS  Milk Ord inan ce and Code.
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The  Vermont regulat ions do not conta in specific provisions on the following 
pasteuri zation plant s an ita tio n i tems:

1. Provision for  covers on receiving vats,  protect ion from splash or dra in
age from mezzanines.

2. Proper storage and handl ing of all  ingred ients .
3. Insect and rodent  cont rol.
4. Proper handling,  storage, and labeling of toxic  substances, such as in

secticides.
5. Prohibitio n again st the  handl ing of unapproved products in the plan t.

The PHS Milk Ord inan ce and Code contains  requ irem ents  covering all the
above items.

The Vermont regula tion s are not specific w ith regard  to construction  and re
pa ir of conta iners  and  equipment . The PHS  Milk Ordinanc e and Code con tains  
specific requirements on the cons truction of conta iners, equipment, and bacterio 
logical examination of sing le-service conta iners.

Vermont regulations con tain nei ther  specific requirements  with  respect  to bac
ter icid al trea tme nt of con tainer s and equipment, nor  provision for checking the 
bac ter ial efficiency of cleaning  and bac teric idal treatm ent procedures by means 
of ste rili ty tests  of con tain ers  and equipment. Specific provisions relatin g to 
these items a re included in the PH S Milk Ordinance and Code.

The Vermont regula tions contain no specifications for installat ion,  main
tenance, cleaning, and bac ter icidal  treatm ent  of cleaned-in-place milk pipelines, 
as does the PHS Milk Ordin ance and Code.

The  PHS Milk Ordinance and  Code conta ins specific bacteriological standard s 
fo r single-service arti cle s such as milk cartons, as well as  bacterio logical stand
ards  for  the pape r stock from which such art icle s are made. Vermont regula
tions are  not specific on the se points.

The  Vermont regula tion s do not include any refe rences to the clean liness  of 
vehicles used to tra nspo rt milk or to the ir cons truction so a s to protect the  milk 
from  contamination from the  sun and from freezing, as does the PHS Milk 
Ordinance and Code.

Vermont regu lations do not  conta in provisions for  prevention  of con tamina
tion  of milk equipment by sewage  backflow, or f or deflectors for overhead  sewage 
dra in lines to prevent contamination of milk o r milk equipment.  These a re all re
qui red by the  PHS Milk Ordinance and Code.

Vermont regulations for pas teuriza tion  plants  do not require  that  doors and 
windows be screened durin g fly season as does the PH S Milk Ordinance and  
Code.
Compulsory pasteurization

Vermont regulations do not  require compulsory pas teuriza tion of milk as is 
provided for in the PHS  Milk Ordinance and Code.
Bac terial counts

The Vermont bac terial sta ndard for raw milk for pas teur izat ion and for pas 
teurized milk a t the time of it s delivery to the consumer is 100,000 per millili ter 
and 20,000 per mill iliter , respectively. The PHS-recommended Milk Ordinance 
and  Code maximum bacte ria l count for  raw milk for pas teuriza tion  and for  pas
teur ized  milk at  the time of its  delivery  to the  consumer is 200,000 per millili ter 
and  30,000 per mil lilit er, respect ively. The differences between the Vermont 
regulat ions and the PHS Milk Ordinance and Code, in thi s regard, canno t be con
sidered as s ignificant ones in term s of publ ic hea lth protection .

Vermont regulations  do no t specify a maximum coliform count for pasteurized 
milk as does the PHS Milk Ordinance  and  Code, The presence of coliform o rgan 
isms in pasteurized  milk is signif icant, since such organisms are  destroyed or in
act ivat ed by proper pas teu rization, and thus, the presence of coliform organ isms 
in pasteurized milk is an ind icat ion th at  such milk has been contaminated af ter 
pasteurizatio n.
Frequency of inspection

The  Vermont regu lations  requi re at  lea st an nua l inspections of  da iry farms  and 
plants . The PHS Milk Ord inan ce and Code requ ires inspection of both dai ry 
farm s and plan ts prio r to issu anc e of permit, and  at  lea st once each 6 months 
th er ea ft er ; and furth er  req uir es followup inspec tions to insu re correction of viola tions .
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Frequency of laboratory examination
Vermont regulations require milk samples  to he analyzed at  least, once each 

month for both raw  milk  and pasteur ized  milk. The PH S Milk Ordinance and

Code specifies t ha t the bacte ria l count, coliform test , and  phosphatas e test shal l 

be made at  a minimum frequency of fou r times  each 6-niontli period  for  milk  

and  all tyjies of milk produc ts sold.
Adu lteration, antibiotics,  and toxic substances

While Vermont regula tion s conta in a reference  to the  control of antib iotics in

milk, they do not include specific references to the  cont rol of othe r toxic sub

stance s (e.g., pest icides),  an d to adu lter atio n as  does the PHS Milk Ordinance 

an d Code.
N EW  H A M P S H IR E

The Laws and Reg ulat ions Rela ting to Dai ry Pro ducts  (1955), and supple

men ts there to, adopted by the  New Hampshire Sta te Dep artm ent  of Heal th, and  

the Laws and Regulations Relati ng to Pasteurizat ion  of Milk and Other  Dairy  

Produc ts, adopted by the  New Hampshire Sta te Depar tment  of  Health  on M arch 

28, 1961, were reviewed and compared with  the  hea lth  and  san itat ion provis ions 

of the  Milk Ordinance and Code—1953 Recommenda tions of the Public Health  

Service.
The  laws and regula tion s of the Sta te of New Ham psh ire per taining to dairy  

farm s are  sim ilar  in scope and  inte nt to the requiremen ts conta ined in the PHS- 

recommended Milk Ord inan ce and Code, but  lack specifici ty with respe ct to some 

impor tan t requirements.  The New Hampshire laws  and  regulations perta ining 

to pasteuri zation pla nts  ar e ident ical to the requiremen ts contained in the PIIS- 

recomineuded Milk Ordinance and Code. A com parison of some of the principa l 

provis ions of the  New Hampshi re laws and regula tion s with those of the PHS-  

recommended Milk Ord inan ce and Code fol low s: 2

Health of cows
The New Ham pshi re law s and regu lations do not  contain  specific reference s 

to eith er bovine tube rculosi s or brucellosis control measures,  but ra ther  only re

qui re dairy cows to be hea lthy. New Hamp shire has, however, att ained a modi

fied accredited tubercu losis -free  s tatus as determined by the U.S. Depar tment of 

Agricultu re, and was the first Sta te to qualify as a bruce llosis-free  area.
The PHS-recommended Milk Ordinance and Code require s all milk to be from 

dai ry herds which are loca ted in a modified accredited tuberculosis-free are a as 

determined by the  U.S. Depar tme nt of Agr icul ture , and  which have been test ed 

with in 6 years of the adop tion  of the ordinance,  and at leas t every 6 years  the re

after.  The Publ ic He alth Service ordinance  f ur ther  requ ires  that  i f the  herd is 

located in an are a th at  fa ils  to m aintain  a modified accredited tuberculosis- free  

sta tus , or in an are a in which  the incidence of bovine tuberculosis  is in excess  

of two-ten ths of 1 perc ent,  the herd  must be ind ividually accredited by the  U.S. 

Departm ent of A gricul ture as tuberculosis f ree, o r m ust  pass an annual tube rculin 

test.
With  regard to bovine brucellosis, the PHS-recommended Milk Ordinance and  

Code requ ires th at  all milk must be from herds which are  following the program 

of the U.S. Depar tment  of Agricultu re for  e rad ication  of brucellosis.
The PHS recommended milk ordinance and code also requires that  cows which 

show a complete ind ura tion of one or more quarters , whether secre ting abnorm al 

milk or not, shal l be perm anently  excluded from the  herd. Also, the  PHS 

ordinance  requ ires  th at  cows giving stringy, or otherw ise abnormal  milk, shal l 

be excluded from the herd.
Dairy farm requ irem ents

In general, the  New Hampshire laws and regula tion s are  very sim ila r in 

scope and intent  to the  san itat ion  requ irements  conta ined in the  PHS recom 

mended milk ordinanc e and code.
New Hampshire  law s and regulations do not  contain  any requ irem ents  as  to 

the need for, or speci fications rega rding toile t fac ilit ies  on the dai ry farm. The 

PHS  milk ordinanc e and code contains  specific requ irem ents  as  to* the loca tion, 

construction, and ope ration of toilets so that  the waste is inaccessible to flies, 

does not pollute  the  surfa ce  soil, nor con taminate any  wa ter supply.

2 T hi s co mpa ris on  w as  m ad e by th e milk  an d foo d pr ogra m , Div is ion of  E nv ir onm en ta l 

Eng in ee ring  and  Fo od  P ro te ct io n , B ur ea u of  S ta te  Se rv ices , Pub lic H ea lt h  Se rv ice,  U.S . 

D ep ar tm en t of  H ea lt h , E duca ti on , an d W el fa re , on  A ug . 21 , 196 1.
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Pasteurization plant requirements
As stated, New Hampshire laws and regulations pertaining to pasteurization plants are identical to the requirements contained in the PHS recommended milk ordinance and code.

Frequency of inspection
The frequency of inspection of dairy farms and pasteurization  plants is not specified in the New Hampshire laws and regulations. The law specifies tha t inspections “shall be made with such frequency as to satis fy the State depar tment of health that  the requirements herein stipulated  are being observed and met.”
The PHS recommended milk ordinance and code requires inspection of both dairy  farms and pasteurization plant s pr ior to the issuance of permits; requires at least  one inspection of each farm and plant every 6 months; and further, requires followup inspections to insure correction of violations.

Frequency of laboratory examinations
The New Hampshire laws and regulations do not specify any frequency for the laboratory examination of milk and milk products. The PHS recommended milk ordinance and code specifies tha t bacterial  counts, coliform tests, and phosphatase tests shall be made at a minimum frequency of four times each <5 months for milk and al l types of milk products sold.

Adulteration, antibiotics, and toxic substances
The New Hampshire laws and regulations contain a section on adulterated mi lk: however, no specific reference is made to antibiotics or toxic substances. The PHS recommended milk ordinance and code specifically provides for the control of adulteration, antibiotics,  and pesticide residues, and other toxic substances  in milk.

Bacterial counts
New Hampshire requirements for bacterial counts for both raw and pasteurized milk are the same as those contained in the PHS recommended milk ordinance and code.
The Chairman. Our colleague from the State of Connecticut. Mr. Daddario, is with us this morning, and would like to make a brief comment and include a statement in the  record. We will be glad to hear  you now.

STATEMENT OF HON. EM ILIO Q. DADDARIO, A RE PR ES EN TA TIVE  
IN  CONGRESS FROM TH E STATE OF CONNECTICUT

Mr. Daddario. Mr. Chairman and members of the committee, I want to thank you fo r this opportunity.
I had the pleasure last yea r of introducing before this  committee those ladies who comprised the board of d irectors of the Connecticut Milk Consumers Association. They did appear and gave oral testimony.
I have a letter this year from Mrs. Joan Cunningham, who is the secretary of the association, in which she states a very good reason for the ir not being able to be here this morning. I would like to quote one passage from her le tte r;
Our board of directors would very much like to come to Washington to testify favorably on H.R. 50 in person, but with school out and children demanding our full  time, we find it impossible this year.
The contents of thei r statement and two articles affixed thereto which I would like to have included in the record, spell out very nicely the position of the association. I do believe they will contribute a great deal to the committee’s discussions as its  members consider this very important piece of legislation.
Thank you again, Mr. Chairman.
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The Chairman. We are glad to have your statement and the sup
plemental statements will be included in the record.

Mr. Daddario. Tha nk you.
(The documents referred to fol low:)

Statement of th e Connecticut  Miuk Consumers  Association, I nc., Submitted  
by Mrs. J oan Cunnin gh am

I am Mrs. Joan Cunningham of West Hart ford,  Conn. I am the vice p resi 
dent-secretary of the Connecticut Milk Consumers Association, Inc. One oth er 
member of our board of director will testify on H.R. 3840, Mrs. Laura Pope of 
•West Simsbury, Conn., a member of our factfinding committee. Two other  
members of our board of directors are included in our delegation. They are  
Mrs. Florence Boston of. East  Hart ford and Mrs. Helen Socik of Bloomfield, 
Conn.

As we have been told rather  consistently tha t ours is a unique organization, 
we felt it might be of benefit to briefly explain what we are and our purposes 
in existing at all. In the past, consumers in general have been accused of a pathy 
regarding public hearings. We are consumers of milk who have no financial 
investment in the dairy industry beyond the payment of our milk bills. Con
cern over the size of these bills motivated the formation of the Connecticut 
Milk Consumers Association in August of 1957. For details of the hectic birth 
and calmer growth of our organization we offer copies of a reprin t of an artic le 
which appeared in the American Milk Review of May 1958 entitled  “Connecticut 
Consumers React to Prices.”

Perhaps the simplest way of defining the philosophy of our group is to quote 
the preamble of our constitution. “The principles of the Connecticut Milk 
Consumers Association, Inc., are based on a belief of all members in the Ameri
can system of free enterprise  and the need of an aler t citizenship to assure 
a continuation of such.” It  is because of this belief in the free enterpri se sys
tem tha t we ar e here today testifying in favor  of the national milk san itat ion  
bill, H.R. 3840.

We have fought har d for our beliefs in Connecticut and have succeeded in 
having archaic restrictions lifted on container sizes by our State legislature,  
thus enabling milk to be sold in the more economical one-half gallon and gallon 
jugs. This has part ially  been responsible fo r a strongly comi>etitive situation  
in our State and has brought  the price of milk to the consumers more nearly in 
line with our surrounding areas  for the first time in many years. We feel that  
passage of H.R. 3840 will be but another balancing factor to keep the situation  
reasonable.

Let me make one point clear, however. We are  not trying to drive  Connecti
cut farmers or dealers out of business. We believe tha t as long as a healthy 
dairy industry in Connecticut is justified and economically feasible, the con
sumers can and will support  it. However, when premiums are demanded for  
local milk, the consumer should have the opportunity to choose lower priced, 
high quality out-of-State milk.

We greatly  appreciate this opportunity to express our opinions on H.R. 3840 
to this committee. We regret  tha t we were not here in April 1957, but we 
knew nothing about that  hearing until after the fact. Although the gentlemen 
from Connecticut who testified at tha t time knew about our organization, they 
did not solicit our opinions, nor was there any publ icity until la ter.

H.R. 3840 is a much better  bill than earli er versions in tha t it accomplishes its 
ends with less expense, less interference in local affairs, and less bureaucracy .

Basically, this legislation will insure equality of opi>ortunity, a prime tene t 
of the free enterprise system.

“ * * * the idea of equality involved in jus tice is the  equality of opportunity— 
an open road to talent . Institutions, customs, and prejudices which confer on 
some members of society special privileges quite unassociated with inherent 
powers, socially exercised, are obviously in the road and to be removed. This 
is true whether the special privileges accrue to those who, as individuals are  
inherently strong or to those who, as individuals, are  inherently weak. The 
equality of opportunity  involves an inequality of reward in str ict correspondence 
with desert, the expression of individual power in such form as  to enhance the 
sum of social power.” Social Goals and Economic Institu tions, Fran k D. Gra
ham, Princeton University  Press, 1949, page 18.
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Ample evidence  that  some Sta te and  local rules  and regu lations  concerning milk san ita tion discriminate  aga inst outside  supplies has  been given to this  committee. Also the uncons titu tion ality of this  type of regulat ion has  been proven by numerous court cases. (See pp. 85-101 of Hea rings Before a Subcommittee of the  Committee on In ters ta te  and Foreign Commerce, House of Representat ives, 85th Cong., 2d sess., on H.R. 7794 and II.R. 9286.) Positive  legislation such as H.R. 3840 would cut  away the  cobwebs of outdated health laws which shield many  a vested in terest  from  competition.
Controversy cente rs on the economic and heal th aspects of th is bill. Although they may be inte rrelated , we wi ll discuss them separa tely  for  purposes  of analysis.
In the long run, we believe that  the  healt h standa rds  in the  m ilk indust ry on a nationwide basi s would improve, not  only because the U.S. Public Health  milk ordinance and code sets rela tively high standard s, but because all milk  sold in the United Sta tes  would be potent ially in competit ion with  milk th at  meets these standard s. We are  convinced th at  competit ion sets  the  sta nd ards  more effectively than  heal th regulations. Th is is con trary to popu lar notion , but we can find no other explan ation  for the fa ct  that  quite  often the  actua l standa rds  achieved by the  milk industry are  higher  than those set by law.
For  example, Boston requires th at  no t more than 10,000 colonies of bacteria be present in 1 cubic centimete r when offered for sale. A published survey  of the qua lity  of milk sold in Boston during November-December 1959, show’s tha t 56 ra ting s had a count of 5,000 or less and only 6 were between 5,000 and 10,000.It  is more difficult for  consumers  to procure such information in Connect icut tha n in Boston because section 1737d of the  dairy laws of the  State  of Connecticut  prohib its publishing the  result s of laboratory findings if the dealer is named. However, one informant who aske d to remain anonymous did furnish us with some sample information from Sta te tests , but did not include the names of the  d air ies  involved. Connect icut requires that  not more than 30,000 colonies per mil lilit er remain when pasteurized. The informant claims, “Percen tage  of compliance of deale rs with bacteria sta ndards  has been excellent . Good milk runs less tha n 3,000/ml. Some may run  10,000 to 20,(XX), but  rar ely  does one go over 30,000/ml.”
There is no way a Connecticut c onsumer can find out the  bu tte rfa t content or bac terial con tent of milk from a specific source of supply sho rt of having it privately tested. In spite  of the  lack of consumer knowledge, the industry mainta ins  higher  than  minimum standa rds . Much of this is due to the  fact that  they tes t each  o ther’s milk, and  none of them can afford to be found wanting by a competitor.
As to alle gations  that  the United State s Code does not set as high standa rds  as Connecticut,  appendix A will show th at  the standard s set by the  United Sta tes Code ar e actually higher.
The economic aspec ts of this legi slat ion are a litt le more complicated. Connecticut  has  for  years employed healt h regulations for economic ends. Exam ple s:
1. Sections 1758d, 1759d, 3217, 3218, 1760d, 3220, 3221, 3223, 3224, 3225, 3226, and 3227 of the  dai ry laws of the  State of Connecticut and rule s and  regulations of the  milk regula tion board, revi sed to May 1, 1956. These sections require Sta te inspect ion of out-o f-State sources of supply and give the  commissioner  of agricult ure  the righ t to refuse  to inspect when the supp ly reaches  110 percent of demand dur ing sho rtage months and 125 percent of demand at  othe r times. Dr. Stewart Johnson of the University  of Connecticut estim ates  th at  a supply of 120 percent of demand during the shor tage  months w’ould not be considered  burdensome to the  ma rke t.1 In times of shortage in Connecticut, temporary  permits are  issued. Therefore , up unt il the adven t of marketwide pooling under a Federal ma rke ting order, producers in Connecticut did not a lways have to carry the  full  burden of th e necessary  surplus.In addi tion to maintaining  higher  class I utilizatio n, this res tric tion of supply was conducive to maintaining a quasimonopolistie class I price. In the  8 years from 1950 through 1957. the  Connecticut class  I prices averaged 36 cents per  hundredweight  more than  the  Boston-Springfield prices and 39 cents more tha n the  New York pr ice/  Even  so, Connecticut class  I utili zation

»U.S. Dep artm ent  of Agricul ture prom ulga tion hear ing record for the St« te of Con nect icut,  p. 1110.
’ Ibid., exhibit 51, p. 6a.
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remained sub stantially higher than in surrounding markets. Obviously heal th 

regulations were  an effective economic ba rrier.  Federal  regulation  has  brought 

class I prices down to competitive levels.
2. Section 17G7d of the dairy  laws of the  Sta te of Connecticut prohib its im

portation of past eur ized  milk except when a plant is in a town, city, or borough 

adjacent to the  Connecticut border. Whethe r this law would stand  up in a 

Federal  cou rt is questionable cons ider ing the  decision in the case of the  Dean 

Milk  Company v. City of Madison.
Oddly enough, it is quite  legal to bot tle  raw milk outside the  Sta te and 

sell it in Connecticut,  but milk pas teu rized in Springfield, Mass., canno t be 

sold in Har tfo rd—only 30 miles dis tan t. Restric tion  of competition is the ob

vious inte nt since by fa r the ma jor ity  of people buy pasteurized  milk.
Some people migh t look a t our  State  laws and say, “Well, if you consumers 

don’t like it, why don't  you change it ?” Unfortunately , it is not  th at  simple 

in that  the  Connecticut Legislatu re ha s not been reapj>ortioned since  1911. The 

rura l control has  been quite  real.  Our  senate is apportioned according to 

populat ion, and according  to the  1950 census  our senator s represen ted any

where from 22.000 to 123,000 people each . A rura l vote is  worth  up to 5% urban  

votes. Bills sponsored by our group  recommending pas teuriza tion  of milk, rec

ommending th at  the milk regu lation board  be given the power to license out-of- 

Sta te deale rs, and  so for th were kille d in the agr icu lture committee in 1959.

Another example of the ir power is the  fac t that  when the  dep artment of 

consumer counsel  was created this  ye ar  the milk industry foug ht to keep all 

inspection powers and adm inistratio n of un fai r trade  regula tion s in the milk 

industry und er the  depa rtment of agr icu lture.  They were the only such group 

success ful in keeping the ir affa irs ou t of the juri sdic tion  of the  consumer 

counsel.
We suspect th at  Connecticut is no t the  only Sta te where  such conditions 

exist.
We were  qui te surprised  at  a sta tem ent made by Dr. Dorris D. Brown in 

opposition to the  National Milk Sanitation  Act of 1957 on page 129 of the hear

ing reco rd :
“In the  New York market , competit ive pricing and the cost of tran spo rta tion 

and handling,  and not alleged local san ita tion stan dards, governs the flow of 

our fluid milk sales and confines the se sales mainly  to New York and New 

Jersey handlers. Likewise, competitive pricing and the  cost of tran spo rta tion 

and handling,  and not alleged local san ita tion standard s governs the flow of 

sales of milk in the form of fluid milk mainly to marke ters  and consumers near 

the  are a of produc tion throughout the  United States.”
Only a few months late r, he testif ied at  the promulgation hea ring for the 

Connecticut Federal milk marketing order (p. 277 of the hear ing reco rd) :
“Also, 7 United Sta tes Code, pa ragraph 608 C(5 )(G) reads ‘No marketing  

agreemen t or orde r applicable to milk and  its products in any marke ting area 

shall prohib it or in any man ner limi t, in the case of the  prod ucts  of milk, the 

marketing in that  area of any milk or product thereof produced in any  produc

tion are a in the  United Sta tes .’ * * * In opposition to a sepa rat e orde r as 

proposed in the hear ing notice item 14, exhibit  5, we intend to show th at  because 

of c erta in sections of the laws of the Sta te of Connecticut and rules and regula

tions of the  Connecticut Milk Regulat ion Board that  a sep ara te Fed era l order 

for  the  Sta te of Connecticut can not possibly achieve the  objec tives and 

requ irements  of the act.”
Later in the  hearing, Mr. George W. O’Brien, his colleague, also representing 

the  Mutual F ederation  of In dependent Cooperatives, Inc.,  test ified :
“At the  present time the re is only  one dealer with  sales cross ing the New 

York-Connecticu t border. Th at one is Ryder dai ry of Danbury  with sales in 

Put nam  County. Restr ictive licensin g on the  New York side and res tric tive  

hea lth regu lations on the Connecticut side are  the reasons for  thi s situation.  

Th at is, t he  sm all number of route c ross ings  has been brought about by sta tutory  

res tric tions ra ther  than economic res tric tions.  With  the  extension of the order 

27 marke ting  area to Connecticut the re is a possib ility of rela xat ion  of these 

polit ical res tric tion s and more dea lers  routes than crossing this Sta te line.
“The fact  la m  showing here  is th at  25 years  ago, before polit ical rest rictions 

between New York and Connecticut went into effect, there were  crossings of 

dea lers  rou tes  over this  Sta te line  as  they considered it  one economic area.” 

(P. 483-484.)
Per hap s the  Mutual Federat ion wa nts  to have its  cake and ea t it  too. Cer

tain ly, the closed cream market in New York would be lost with passage of

92 00 4— 62------ 14
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legislation patterne d aft er Congressman John son’s bills. The exten t of this economic adv antage  is described  in ma ter ial  sent to us by Dr. Rolan d W. Bar tle tt, professor of agr icu ltural  economics, College of Agr iculture,  University of Illinois. He stated :
“Assuming the  operation of the  law  of comparat ive advanta ge, cream as well as milk should be produced in the  areas where cost of get ting it  produced plus tra nspo rt costs are  the lowest. Costs for  transp ort ing  100 pounds of milk as crea m are  roughly one-tenth of those of whole milk. Hence, this  makes it possible to transp ort  cream  economical ly for long dis tanc es and accounts  for  the  fac t that  both Boston  and  Philadelphia  regula rly  buy cream from midwestern surplus-producing State s such as Michigan, Wisconsin, and Minnesota. Therefore, prices for cream in Boston and Phi ladelphia  are competit ive with prices of midw estern  cream.
“New York, in con trast to Boston and Philadelph ia, has  tended to limi t its source of cream  to areas closer to the  ma rke t with the result  th at  dur ing  the past 16 years New York cream prices  have  averaged over 20 percent  higher  than  those of Phi ladelphia  or Boston (tab le 1 ).
“From 1037 to 1955 the New York price per  10-gallon can of 40-percent cream averaged .$30.11 or 24.4 percent more than  the  Philadelphia  price ($24.41) and 23.2 pe rcent more  t han the  Boston price ($26,66). In 1955 th e New York cream price  avera ged $33.72, the Philadelphia price  $25.31, and the  Boston price, $26.38 per 10-gallon can.
“Questions which  logically can be r ais ed  ar e:  Is it in line with  public inte res t of some 13 million  consumers in the  New York market to limi t the inspection  area from which cream can be secured in order to enhance the cream  price above its competitive  level? Are midwestern cream producers  being deprived of a m ark et because  of res trict ion of inspection are as? ”Obviously, the re would be economic changes if this bill is reported out of committee and  passed, but we firmly believe tha t the public int ere st in its broadest  sense as outlined in our quote from Social Goals and Economic Insti tuti ons would be served.
We would not  expect a rush of Wisconsin milk into Connecticu t or other nor theastern  marke ts because of oth er limi ting factors, but  equ ality of oppor tun ity  would be more nearly a rea lity. The cost of tra nsp ort ation  will alwa ys give a n advantage to producers who are closest to the market.  However, if milk from reserve supply are as were tru ly competitive, nearby milk would not  command premiums above wh at consumers are  real ly willing to pay for  local milk.

t  At the pre sen t time, provisions of the Fed era l milk marketing orders in the Northeas t give a dist inct  advanta ge to  nearby producers in add ition to transpor tation differen tials. We have consistently opposed these  provis ions. Appendix  B, on file with this  committee, is a copy of our brie f concerning the  proposal to remove these provisions from the  Boston, Springfield, Worceste r, southeas tern New England and Connecticut Feder al milk orders. The decisions relativ e to thi s pa rti cu lar  hearing  which was  held las t fal l are sti ll pending.A thi rd influence on the movement of milk which cann ot be ignored is summarized in a publ ication by the Un iversity of Massachusetts , int erm ark et pricerelat ionships , H erb ert  G. Spindler, page 67:
“The p roducer’s quest for  the high est price may conflict with  the  dealer ’s quest for  lowest possible product costs. Since the dealer owns the  milk he markets, his reac tion to prices and costs usu ally  dete rmines the  marke t in which  milk is pooled. However, large  differences in inte rmark et producer  re turns may result  in shi fts  of p roducer outlets thereby put ting economic pressure on deale rs to shif t plants to the  higher priced m ark et. ”
This brings us to a final point  of cau tion . Passage of this bill will make  all qualifying suppl ies of milk competitive. There fore, any misa linem ent of class I prices could cause uneconomic shif ts of suppl ies in response to arti fic ial pricing. The Departm ent of Agriculture is well aw are  of this  and is gra dually bringing eas tern  class I prices  into alinement wi th midwestern  prices via the device called a “snubber.” We do not entirely  agre e with  the methods of setting the  class I price in east ern Federal orders,  but  this is nei ther the  time  nor  place to go into th at  problem. It  is our hope th at  passage of thi s bill will  hasten action in the o the r area.
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We would like to make the following suggestions for minor changes in the hi ll:
Page 11, lines 20 and 21: Could we have added “or for the circuit in which 

the State milk san itation agency or complainant is located.” (I t would be ra the r 
difficult for an organizat ion such as ours to do batt le in a Wisconsin circuit 
cou rt.)

Page 12, line 18: Change “may” to “shall.”
We hope that  H.R. 3840 will be favorably reported out of committee this year.
Thank you for the privilege of appearing before this  committee.

Appendix A

A Comparison of the U.S. Milk Code and the Connecticut Dairy L aws

The United S tates Code sets as high or higher standards than the Connecticut 
laws. Some examples of the higher s tandards a re :

1. The United States Code requires pasteurization of all milk. The State  
of Connecticut does not, although a few cities do.

2. The United States Code requires the application of the phosphatase and 
coliform tests to milk samples. Connecticut law does not. The phosphatase 
test determines the efficiency of pasteurization and the coliform test can dete r
mine whether milk is being contaminated after pasteurization.

3. The United States Code requires the testing of four samples of milk from 
each farm and plant  a minimum of twice a year. Connecticut law simply 
states tha t it must be inspected regularly and as frequently as possible, but 
there  is no legal minimum. At present the cost of insi>ection of all fluid milk 
farms  and plants supplying Connecticut whether in Connecticut or not is borne 
by the  taxpayers of Connecticut.
" 4. The United Sta tes Code requires inspecting the water supply a minimum of 

twice a year. In Connecticut the  legal minimum is once a year.
5. “Cream” is defined in the United States Code as “a portion of milk which 

contains not less than 18 percent milkfat.” In Connecticut “cream” is defined 
as containing “not less than 12 percent of butterfats .”

6. The United States Code requires listing on the label the amount of nonfat 
solids added to fluid skim milk. This addition is desirable in tha t it makes 
the skim milk more palatable and richer in protein and B vitamins. Connecticut 
law approaches it by limiting the addition of nonfat solids, and consumers 
have no way of knowing whether only a  little  has been added or an amount 
equal to the limit.

Appendix B

U.S. Department of Agriculture, Agricultural Marketing Service 

7 CFR Par ts 904, 990, 996, 999, 1019

(Docket Nos. AO-14-A30; AO-302-A2; AO-203-A12; AO-204-A11; AO-305-A1)

Milk in the Greater Boston, Mass., Southeastern New E ngland, Springfield, 
Mass., Worcester, Mass., and Connecticut Marketing Areas

brief re proposal no. 8

Connecticut Milk Consumers Association, Inc., 41 Salem Road, East  Hartford, 
Conn.

By way of preface, may we sta te that  we have confined this b rief to arguments  
In favor of proposal No. 8. We have an interest in many of the proposals in the 
hearin g notice, but since our group depends entirely upon volunteers it  was 
necessary to concentrate the available time and labor on our own proposal.

Hereinafter, the Agricu ltural Marketing Agreement Act of 1937, as amended, 
is referred to as the act. All references to location differentia ls indicate those 
in excess of transportat ion costs and are identified in proposal 8 of the hearing 
notice. The hearing record is abbreviated as H.R. and the name of the witness 
and  page number are included in references to the  hearing  record.
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Proposal No. 8 : Dele te the farm  location diff eren tials as set for th in section 904.(14 of the  Boston order, section 990.03 of  the  southeas tern  New E ngland orde r, section 990.64 of the  Springfield order,  section  999.64 of the Worcester order, and section 1019.63 of the Connecticut  order.
The effects of location differentia ls in car rying out  the declared policies of the act are  contrad icto ry. The effects as related to the  act  can be summarized  as follows :
I. In the Northeas tern section of the United Sta tes  location diffe rent ials , as presen tly set up, enco urage order ly marke ting procedures in that  they tend to minimize price differences  among markets at  the  point  of common rese rve supplies. But we ma int ain  th at  orderly marketing  procedures could be achieved by p referable me tho ds; fo r example, mainta inin g class  I price alinement among  markets at  city  plan ts based on the distance from common reserve supp lies or surplus are as ; r equir ing  justifia ble performance  s tan dards  for poo ling ; avoiding a large  spread between the  blend price and clas s I price. Concerning the  last method, exh ibit  51, page 67. offers the following conclu sion s:
“Differences between Boston and the secondary  ma rke t prices r esu lt from diff erences in class II  prices, class I prices, the  p ropo rtion class II  and the  ran ge between c lass I and class II  prices.
“Secondary ma rke t blend prices, weighted by 30 pe rcentage points more classI utiliza tion,  change more than Boston with  a change in class I prices. As surpluses increase , the re is some tendency fo r a lar ge r proportion to grav ita te  into  the Boston pool.
“A relat ively  low class I price, as  compared with the class II  price, automatically decreases  the  class  I to blend price differences , and decreases pric e pressures from unreg ula ted  sources and up to 1954, New York 1-C milk .”
II.  Location diff erentia ls are  at  cross-purposes with the policies of the  ac t in the following w’ay s:
A. They arbi tra ril y enhance the value of some producers’ milk at  the  expense  of the value of othe r producers ’ milk regardless  of quality or tra nsp ort ation  costs. They in effect negate one of the purposes of the marketw ide pool by crea ting inequa litie s among producers (Ex. 49, p. 1) (H.R. Whitney, 2526-2527) (H.R.. Pope, 2546).
B. One of th e act’s declared  policies is  “To pro tec t the  in terest of th e consum er by * * * (b) autho riz ing  no action * • * which has  for its purpose the  maintenance of prices to far me rs above the  level which  it is the declared policy of Congress to establ ish  in subsection (1) of thi s section” (pa rity  prices to fa rm ers)  (the act, 7 U.S.C., sec. 602(2 )).  In addition, section 608c(18) prov ides  that  the Secreta ry sha ll set prices which will insure  a sufficient quantity of pure  and wholesome milk, and be in the public inte res t, par ity  prices no twithstanding.
Location dif fere ntia ls conflict wi th both these  policies. No convincing evidence was produced to subs tant ia te  a claim that  loss of thi s premium would res ult  in a deficient supply of pure and wholesome milk. Exhib it 49 meets all argum ent s on this score.
Mr. Kenneth Geyer contended th at  should locat ion differentials be removed “the  Secre tary would be subjected to well nigh irre sis tib le pressures for higher  class I prices in those orde rs in order to brin g about a living price  for nea rby producers” (H.R.  2577).
We have two comm ents on this statement. Pre ssu re of this type fo r this purpose may well be misguided. Prof . Herbe rt G. Spindler touches on thi s subject at  some length  in  exhibit 51 and concludes on page 67:
“The fac t th at  Boston blend prices tend toward a fixed level above the  clas sII  price (ave rage  deviation 11 cents ) suggests th at  supply and demand forces are  more influentia l tha n the  level of class  I prices in determ ining  prod ucer returns. * * * Whethe r relat ively  high class I prices increase blend prices is questionable. No doubt, demand-supply reac tion  to prices has an impor tan t leveling effect on blend prices. More resea rch is needed on the  effect (or  its  lack) of class I on blend price  levels; lower class  I prices increase the proportion of milk sold at h ighe r prices and dec reases  prices to consumers .”
Even if producer pressures should mount in thi s direction, we believe that  the Secre tary can and will make decisions based on evidence presen ted and in the general public inte res t.
Since th e supply of milk is not endangered by the  removal of location diff erentia ls. they are the  antithesis  of the above dec lared  policies of the  act.
C. The act also prov ides  that  no marketing  ord er applicable to milk an d its products “shal l pro hib it or in any man ner lim it” the  marketing in th at  area
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of any milk or pro duc t thereof produced in any produc tion area in the  United 
States.  (7 U.S.C. sec. 60Sc(5) (G).) This is exac tly wliat location differen tials 
in excess of tra nspo rta tio n costs do. Wh at be tte r way to limit  the  marketing of 
milk tha n arbi trar ily  lowering the price  to producers beyond a  cer tain dis tanc e 
from the market.  Th is type of price discrim ination  is sub stantial in ma rke ts 
such as Connecticut (exh ibit  49, pp. 6-7, and tab le 2, p. 16).

Recognition of thi s effect was impl icit in a question asked of Mr. Whi tney  
during cross-examination  by a proponent of locat ion differentia ls. He aske d 
Mr. Whitney if his  producers  might not want to use this  device to limit impo rts 
of milk f rom the Midwest some time in the fu ture . (H.R., approximately 2540.) 
The witness answered  that  two wrongs don ’t  make  a right. Amen.

D. Even the class I price  is indirectly affec ted by location diff eren tials in 
a manner inimical to the public intere st as defined in the act  (7 U.S.C. sec. 602 
(2) (b) and  sec. 608c(1 8) ). Obviously, since locat ion diffe rent ials  tend to limit 
the  marketing of milk, they in turn affect the  supply-demand rela tionship  (H.R.  
Pope, 2543-44). The  supply-demand ad jus tm en t fac tor in the class I pricing 
formula might have been even lower over the years  without location differen tials .

E. It  is not the  declared policy of the  ac t to determ ine the  cente r of supply, 
but  location dif fere ntia ls arb itrari ly influence the cente r of supply in th at  they 
are  ins titu tional  prem iums to nearby prod ucers. The act  is  set up to  dete rmine 
minimums. Premiu ms should be subject to collective barga ining.  Ultim ately , 
consumers should determine the most economic center of supply consistent with  
the desir ed degree  of quality through their buying decisions (H.R. Pope, 2545- 
2546.)

Some of the  test imony rela ting  to location diffe rent ials was side tracked  into 
a  discussion of tax ra tes and problems. Mr. Smith, from Massachusett s, suc
ceeded in proving th at  raising a nd educating child ren costs the  public  more  than 
rais ing  and  milk ing cows. Our point is th at  if a par ticula r area is needed for 
housing  or ind us tri al  expansion, and if supp lies  of wholesome milk are readily  
availab le from outs ide this  given area , then it is in the public int ere st th at  the 
Government no t strengthen  the bargaining hand of the producer in th at  area 
by delibera tely  giving him a  bet ter price  fo r his milk than the producer  outs ide 
the area. If  the land  is needed for chi ldren or industry , it  will no doubt be 
purchased for th at  purpose regardles s of the effect on the tax  ra te  in the com
munity. So why should the Government encourage an inflated price fo r the 
prop erty?

A more pertinent fac t brought out  in testim ony concerns the difference in 
the  tax  rat es  in northern  New England and  southe rn New England. Mr. 
Wildes  (H.R. 1914) testified  that  the tax ra tes compared as follows: Northe rn 
New England—$1.66 per acre, southern  New England—$5.32 per acre.  Ob
viously, overhead will be higher due to thi s one fac tor  alone for nearby p roducers  
in southern  New England. Somehow, it  doesn’t make much sense to encourage 
production  in high cost are as and discourage it in low cost are as  by Government 
decree.

This concludes our argumen ts in fav or of proposal No. 8. We pra y th at  the 
Secreta ry will ac t favorably upon thi s prop osal  now in that  i t is a ra re  opportu
nity  to  co rrec t thi s problem in a ll New Eng land orders at  once. Doing so would 
necessi tate ad jus tm en t in New York-New Jer sey  in all probability , but  it cer
tain ly would not be the first time t ha t an order has  been opened for  amendment 
because  of a decision  relat ive to a neighboring  orde r or orders.

Respect fully  submitted. Mrs. J oan Cunningham,
Secretary ,

J ohn H. T homas,
Vice  Pres ident, Factfind ing Committee , 

Mrs. Laura M. Pope.
Factfinding Committee .

November 14,1959.
The Chairman. In resuming our hearings on H.R. 50 and other 

identical bills, proposing the enactment of the National Milk Sanita
tion Act, we are glad to welcome back to the committee thi s morning 
the Secretary of Agriculture, the Honorable Orville L. Freeman. The 
members of the committee will recall that  Mr. Freeman testified be
fore the committee on this legislation last year when he was Governor 
of the State o f Minnesota.
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Mr. Secretary, the committee feels that such important legislation as is presently before us which has a vital impact on agriculture should not be considered further without giving your Depar tment  an opportun ity to express its views before the committee and, of course, to give the members an oppor tunity to ask questions. Some members are anxious to find out precisely how your Department’s milk marketing orders would affect this proposed legislation. I am sure you will cover this and other important problems.
I say we welcome you, and will be glad to have your  testimony at this time.

STATEMENT OF HON. ORVILLE L. FREEMAN, SECRETARY OF 
AGRICULTURE, U.S. DEPARTMENT OF AGRICULTURE

Secretary Freeman. Thank you very much, Mr. Chairman. May I express my most sincere appreciation to you, sir, and the members of the committee for your courtesy. This testimony has been somewhat delayed in its preparat ion and its submission here because I wanted personally to review this  matter with great care.I t is important,  as the chairman has so appropria tely stated, and having been heard in connection with it and having reviewed it from the position and perspective of a Governor of one of our g reat States I wanted to be very sure, in my own mind, tha t what  could conceivably have been sectional prejudice might  not influence a decision reached in the  capacity I now hold as Secretary of  Agriculture, where it is my responsibility  to think in terms  of the entire Nation, and to attempt, so f ar  as any human being can, to make allowances for any prejudices or background or even, i f you will, sir, any prio r statement that might have been made. And the net result is tha t we have reviewed this matter very thoroughly and carefully , have tried  to  go back to basic data,  and have brought, to the  best of our ability, to it an open mind and a sincere desire to reach conclusions tha t will b etter  this Nation as a whole.
I do appreciate the  opportuni ty now to come before this committee and to testify  on H.R. 50 and to express the support of the U.S. Department of Agricul ture for this  bill.
Its  provisions would insure the free and unobstructed  movement in interstate  commerce of milk and milk products tha t meet the high sani tary  requirements recommended by the U.S. Public Health Service.
The subject matter of thi s b ill is of g reat significance to consumers, to the processors and hand lers of milk, and to farmers. Milk is our most basic food, and there is no other single consideration relating to food that  is of more importance to consumers than the assurance of an adequate supply of pu re and wholesome milk at fai r and  stable prices. Milk is also our most imp orta nt single farm product, from the point of view of the number of farm ers involved in its product ion as well as i ts share in total farm income. Likewise, the processing and distribution of milk employs more of the efforts of our food marketing industrie s than  any other single food commodity. Thus  anything tha t affects the production, marketing, and consumption of milk as importantly  as aoes the legislation you are considering is of major concern to the Department of Agriculture, with its vital  responsi-
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bilities  to farmers, to the food processing and marketing  industries,  
and to consumers.

Af ter  a long and careful study, it  is our conclusion that the legisla
tion before your committee will serve the purpose of  p roviding maxi
mum protection of the public health at the lowest possible cost to 
farmers and to the processors and distributors of milk, and thus  to 
consumers as well. There fore we urge i ts enac tment into law.

Our  support of this legislation is in conformity with our objectives 
for  both the producers and  the consumers of milk and milk products.

Our  objective for producers of milk is to assist them in producing 
and marketing a bette r food product with ever-increasing efficiency, 
and to help them obtain returns on the ir labor, investment, and man
agerial effort that  are more equitable and more secure. For consumers 
we seek to assure an abundant supply of pure and wholesome milk at 
a f ai r price. The Department of Agriculture is current ly unde rtak
ing an intensive effort to develop improved economic programs tha t 
will better serve these purposes both in respect to producers and con
sumers. A committee of specialists in milk marke ting problems 
drawn  from every section of the country and from every field of 
expert knowledge in milk production, processing, and marketing,  is 
now seeking to ascertain and evaluate the opportunities afforded by 
modern dairy technology and marketing systems to further these 
goals. From this study, from numerous other  studies within the 
Depar tment  and by industry,  land-grant  colleges, and State govern
ments, and from consultat ion with producers as authorized  by the 
Agricultu ral Act o f 1961, we intend to use every resource at  our  d is
posal to develop and enact improved programs to raise farm income 
to a fa ir level.

The primary concern of  the Department of Agriculture in respect 
to milk sanitation regulations is with thei r economic effects. We do 
not have direct responsibility or authority for adminis tering such 
regulations , and we respect the competence and authority  of the U.S. 
Publ ic Health Service to establish and administer standards in this 
field.

Nevertheless, just  as inadequate re turns  to dairy farmers, or inade
quate economic resources for  the processing and distribution of milk, 
may greatly  affect the purity and wholesomeness of the milk supply, 
so also do regulations to protect the sanitary7 qual ity of milk have 
important economic consequences. There is substantial reason to 
believe that both farmers and consumers are  penalized by the mult i
plici ty of local sani tation  regulations and inspection requirements 
which are now enforced throughout the country. The proposed 
legislation would establish a uniform sanit ary standard for milk 
unde r which milk could be shipped freely anywhere tha t it can find 
an economic market; subject, of course, to provisions  of purely eco
nomic programs designed to guarantee adequate supplies and fai r 
prices under the Marketing Agreement Act of 1937.

Producers,  handlers, and  consumers would benefit substantial ly by 
the elimination of many of the present needless costs of complying 
with  overlapping and  duplica ting inspections and the differing s tand
ards  of various States and localities.

It  is now frequently necessary for  inspectors to travel long distances 
to inspect milk supplies before a permit to ship milk can be issued,
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even though the milk concerned may be already fully  inspected in 
accordance with fully acceptable standards by officials of another 
jurisdiction. Varying procedures  or equipment may be required under 
various State  and local health  ordinances. In some cases there are 
variat ions in requirements as to labeling or the specifications of con
tainers. All these unstandardized requirements create unnecessary 
costs which add nothing to public health protection and could be 
reduced under the proposed legislation.

These economic gains will be paralleled by gains in puri ty and 
wholesomeness of milk. The U.S. Public Health  Service has had 
experience and the major responsibil ity in the Federal Government 
for the development of sanitary standards to safeguard the health of 
consumers of milk. The US PH S model milk ordinance and code, 
upon which the proposed Federal  milk sanitation code would be 
based, has been volunta rily adopted by more than 1,900 local juri s
dictions and serves as the basis of milk sanitation regulations in 36 
States. This code, when applied through the compliance procedure 
administered by the US PH S and as proposed under this legislation, 
will afford fully adequate protection to consumers of milk. We 
believe tha t it will tend to upgra de the quality  and pur ity of milk 
supplies which now are not produced, processed, and marketed in 
compliance with the Federal milk sanitation code.

We believe this will occur because consumer preference can be ex
pected for milk which does meet the standards of the US PH S code, 
and tha t producers and handlers will find it to their advantage to meet 
these standards in order to qua lify  their milk supplies for acceptance 
in whatever market they may find to be most advantageous economical ly from time to time.

In testi fying  as to the adequacy of the USPHS code, when sup
plied throu gh the compliance procedure administered by the Public 
Health Service and as proposed in this bill, we in the "Department 
of Agriculture do not rely on our own judgment alone. The over
whelming preponderance of expert medical, public health, and sani
tation testimony which yo ur committee has received, which you are 
fully aware of, supports enactment  of this bill. In  earlier hearings 
this  year  before your committee, expert testimony was presented in 
support of enactment of  the bill from all of the major  national pro
fessional associations in this field, as follows:

Conference of  State San itary Engineers, represented by Dr. John 
Andrews, chief. Sanitat ion Section, Sani tary Engineering  Division, 
State Board  of Health, State  of North  Carol ina;

Association of State and Territo rial  Health  Officers, represented 
by Dr. Russell E. Teague, commissioner of health, State of Kentucky ;

American Public Hea lth Association, represented by Mr. P. Walton 
Purdom, director. Division of Environmental Health, Community 
Health Services, Depar tment  of Health, city of Philadelphia , Pa.;

U.S. Department of Health, Education, and Welfare, represented 
by Mr. Ivan Nestigen, Und er Secreta ry; Dr. John D. Faulkner , 
Chief, and Dr. Robert Anderson, Deputy Chief, and Mr. Max Decker, 
staff veterinarian. Milk and Food Branch, Public Hea lth Service.

In  addition to these representa tives of the nationa l professional 
associations of public health and sanitation authorities, your commit
tee received testimony in supp ort of enactment of the bill from Dr.
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Joseph C. Olson, Jr ., professor of dairy  bacteriology, University of 
Minnesota, and Mr. O. G. Muegge, State sani tary  engineer, Sta te 

Board of Health, S tate  of Wisconsin.
The USDA has carefu lly considered the claim made by opponents 

of this legislation that  a number of States have “higher’’ sanita tion 
standards than those recommended bv the USPHS. We have re
quested the Department of Health,  Educa tion, and Welfare to sub
mit to us a repo rt on the differences between the US PH S milk 
ordinance code and the  regulations of certain States  which have failed 
to adopt this code as a basis for their  milk sanita tion regulations.

This report, which I  would like, with your permission, to submit 
for the record, following my statement today, leads to our conclusion 
tha t the claim referred to above is not suppor ted by the facts, and that 
the health of consumers o f milk will be more effectively protected if  
this legislation is passed. Furthermore, the adoption of this legisla
tion will in no way interfe re with the r ights and opportunities  of local 
handlers, if they wish, to produce and sell milk under requirements 
more exacting than those deemed adequate by the Public Heal th 
Service. A potential market frequently exists for food products  
having special characteristics  for which some consumers are willing 

to pay premium prices.
The adoption of the  proposed legislation will also eliminate the 

opportunity to misuse milk sanitation programs as economic trade 
barriers. There is considerable evidence to indicate tha t milk sani
tation regulations of State s and municipalities frequently are used t a  
obstruct the movement of milk of high sani tary  quality in in tersta te 
commerce. Such obstruction may result from legal limitations  con

tained in the law and regulations of the given jurisdictions, or from 
practica l difficulties in th e inspection of farms or  plants located in di s
tan t areas, when a community insists on making its own inspections 
as a prerequisite for acceptance for out-of -State  milk. Or it may be 
a matter of administrative  policy which has been established for  eco

nomic purposes.
The Department of Agriculture has no direct administ rative respon

sibility  or authority  in the area of obstructions  to the movement o f 
milk in in tersta te commerce. However, the Depar tment  has made an 
intensive research study of th is problem, and in 1955, published a re
port on the impact o f sanitary requirements, federa l orders, state milk 
control laws, and t ruck laws on price, supply, and consumption. The 
results of this study were published in Marke ting Research Report 
No. 98 by the Agricultural  Marketing  Service. This study included 
a survey of the policies affecting the acceptance of milk in all com
munities over 25,000 population having full-time health units. The 
report states, on page 20 under “Examples of Restrictive San itar y 
Regulations,” as follows :

By far  the  most common policy standing in the way of free movement of milk 

was the refusal of given jurisdic tion to accept milk produced or handled under 

the supervision of other jurisdic tions having substantia lly equivalent san itary 

standards. In order to get comprehensive information on this and some other 
aspects of sanita ry regulation, a mail questionnaire was sent to health officers 

of all urban places of 25,000 or more population having full-time health  unit s 

(app. A). Replies were received from 318 cities, out of the 334 questionnaires  

sent out. about a 95-percent return. Respondents in six jurisdic tions reported 

tha t the questionnaire was not applicable to their  situations.
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O ut  of  312 ci tie s, 100 re fu se d to  ac ce pt  m ilk  fr om  fa rm s su pe rv ised  by th eir  ow n S ta te  de pa rtm en t of  healt h  o r ag ri cu lt u re  (i n m an y S ta te s th e  S ta te  agency  do es  no t su pe rv ise sa n it a ti on  on  d a ir y  fa rm s)  ; 84 re fu se d to  ac ce pt  milk  fro m fa rm s su pe rv ised  by som e o th e r S ta te  (a lthoug h a giv en ci ty  might  ac ce pt  su pe rv is io n of  one S ta te  an d re je c t th a t of anoth er ) ; 74 re fu se d  to  acce pt  milk  from  fa rm s ap prov ed  by ci ti es  no t ha vi ng  th e st andard  o rd in a n c e ; whi le on ly 49 re fu se d to  ac ce pt  milk  under  su pe rv is io n by ci ti es  hav in g th e  st andard  ord ina nc e (t ab le  8) .
I t  sh ou ld  be ke pt  in mind th a t th ere  were m an y ci ties  whi ch  un co nd it io na lly ac ce pt ed  milk , th e pr od uc tio n and han dling  o f which  w as  su per vi se d by spe cif ied  ag en cies . The re  were 127 ci ti es  w hi ch  ac ce pt ed  su pe rv is io n of  fa rm s by th e ir  ow n S ta te  dep ar tm en t of  hea lt h  or  agri cu lture  w ithout q u e s ti o n ; 75 wh ich  ac ce pt ed  su pe rv is io n of  some  o th e r S ta te  or  S ta te s ; 69 whi ch  ac ce pt ed  su pe rvision  by  ci ti es  ha vi ng  th e s ta n d a rd  o rd in ance ; an d 42 which  ac ce pt ed  su pe rv isio n by ci ti es  ha ving  o th er ty pe s o f or di na nc e.
The  m os t com mo n co nd iti on  fo r ac ce pt in g milk  prod uc ed  under th e  su pe rv is io n of  ano th er agency  was  th a t th e  so ur ce  be ra te d  by th e m et ho ds  pr es cr ib ed  by th e U.S . Pub lic H ea lth  Se rvice . A no th er  com mo n pra ct ic e w as  to  ap pr ov e a so ur ce  on ly  a ft e r vi si ting  th e su pp ly  a re a  an d in sp ec tin g some of  th e fa rm s.In  “Sum m ar y an d Con clus io ns ” se ct io n of th e same re port , th e  fo llo wing st a te m en t is  m a d e :
S an it a ry  re gu la tion s h in der o r pre ve nt th e  mov em en t of m ilk  in to  a su bs ta n ti a l nu m be r of  cit ies . So me  m ark ets  pro hib it  ou tr ig h t th e  en tr y of  mi lk fr om  be yo nd  specifi ed lim its.  O th ers  bu rd en  such  en tr y  by in si st in g  on  th ei r ow n in sp ec tion  an d th en  del ay  o r re fu se  to insp ec t, or  lev y d is cr im in at ory  fee s. St il l o th er m ar ket s di ff er en tiat e th e ir  re gu la tion s fr om  th os e of  su rr ondin g ar ea s w ithout appare n t ne ce ss ity .
Shippers are unders tandably reluctan t to protest publicly against obstructions arising from health ordinances or administrative  practices thereof which they might encounter in their  efforts to sell milk, for fear of antagonizing or p rovoking local pressures upon the officials responsible for cer tifying milk supplies. It  should be recognized that  these obstructions frequently may serve as hurdles which outside milk suppliers  must overcome at considerable cost and inconvenience to themselves, rather than at all times as absolute barr iers to any movement of milk. Because these hurdles may be raised or lowered arb itra rily , depending upon local market  pressures, outside milk shippers are  under constraint to avoid jeopardizing  the “good will” in the receiving market area upon which future  sales opportuni ties may depend.

Because the Department of Agricul ture has no regular and continuing adm inistrative responsibil ity in this  field, we have asked the U.S. Public  Health Service to furn ish illustrations o f State or local health regulations which have been administered in such a manner as to constitute barriers, or obstructions,  to the free movement of milk since the Department of Agricultu re's report in 1955. With  the permission of the committee, I  request tha t this statement on “Reported Instances of Sanitary  Milk Regulations Used as Trade Bar riers,” be inserted in the record following my statement.It  should be pointed out th at  the distortion and misuse of milk sanitation regulations and procedures for economic purposes is bound to impa ir their  effectiveness in protecting the public health. By eliminating the opportunity to misuse milk sanita tion programs as economic trade barriers, public health  officials will be able to devote greater energy and to function with increased efficiency in carrying out
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the ir primary responsibility of protect ing the public health. Con
sumers will have greater  assurance of  an adequate supply of pure and 
wholesome milk. Both consumers and farmers producing milk will 
gain the advantage of less costly and more efficient marketing of milk 
throu gh the reduction of overlapping, duplicating,  and inconsistent 
sanita tion regulations and inspections.

Some opposition to this  legislation has arisen from the fears of milk 
producers in certain areas tha t its passage might re sult in a reduction 
of the prices they receive for their milk. We do not believe these 
fears  are justified. The cost of transpo rting  milk, and the  preference 
of plants for nearby milk supplies will continue to be legitimate 
economic factors protecting  milk producers in high-production-cost 
areas agains t serious competition from distant sources of milk.

Moreover, as I stated  earlier, this Departmen t is determined to 
protect and improve the  incomes of farm people, including milk pro
ducers, through  constructive and equitable economic programs. The 
price-support program for  dairy products is providing stability and 
a very substantial degree of protection to the incomes of all dairy  
farmers, and I am hopeful tha t wi th appro pria te legislative improve
ments this protection will be strengthened. Federal milk market
ing orders, now opera ting in 80 markets throughout  the country, would 
furn ish full protection to producers in those markets against the loss 
of any justified price and income protection they may now be re
ceiving. Similar protection is available in milk markets tha t are not 
now regulated under Federal  orders i f such protection  is needed and 
desired by local producers. This Department has recommended and  
will continue to support appropriate  broadening of the enabling au
thority  which provides for milk market ing orders  where such is re
quired to help accomplish the goal of equitable returns to milk p ro
ducers.

It  is our view tha t the legitimate income goals of milk producers 
can be accomplished more easily and more surely through united ef
fort s to establish constructive  and orderly economic programs tha t 
are fai r to all producers, to consumers, and to the public, than throu gh 
the dependence upon the  misuse and distort ion of public health regu 
lations  for narrow economic purposes.

The proposed legislation will contribute to this  purpose throu gh 
the extension of unifo rm milk sanitat ion and inspection standards 
and procedures to take  the place of varying, frequently conflicting, 
and sometimes inadequate State and local sanit ation  standards and 
levels of performance. Its  adoption will be a long step forward to
ward more orderly and more efficient marketing  of milk, toward the 
elimination of waste and unnecessary costs to producers and consum
ers alike, toward grea ter unity of purpose among dairy farmers 
throughout the Nation , and toward a secure, and wholesome sup
ply of milk at reasonable cost for the American people.

Thank  you, Mr. Chairman.
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The Chairman. The statements referred to by you may be included in the record, along with your presentation this morning.
(The documents referred  to follow:)

S u m m a r y  of P rin cip al  D if fe r en c es  B et w ee n  t h e  M il k  Sa n it a tio n  Law s an d 
R eg ul at io ns  of Cer ta in  Sta tes  an d t h e  M il k  O rdin ance an d Code—1953 
R ec ommen dations  of t h e  P u b lic  H ea lt h  Servic e

Maine 
Vermont 
New Hampshire 
Massachuset ts 
Rhode  Isla nd

STATES

Connecticut 
New York 
New’ Jer sey  
Pennsy lvania  
Tennessee

Michigan 
North  Dakota 
Cal ifornia

Milk and Food Branch, Divis ion of Env ironmental Eng inee ring  and Food Protection. Bureau of Sta te Services, Public  Hea lth Service, Depa rtment of Hea lth,  Education, and  Welfare , Washington, D.C.—Revised to Jan uary 1, 1962
MAINE

The  law and reg ula tions12  3 of the  Sta te of Maine re lat ing  to the  produc tion and  processing of milk were compared with the  san ita tion and adm inis trat ive require ments  contained in the  milk ordinance and code—1953 recommendations of the Public Health  Service.
The Maine law,1 effective September  16, 1961, and the  regulations,2 effective Ja nu ar y 1, 1962, are  adminis tra ted  and enforced by the  State  department of agr icu lture.
The milk laws and regulat ions of Maine were found to be itemized and conta in general ly the basic milk sanit ation  requi rements of the  PHS milk ordinance and  code. They are  not, however, in some instances, as specific in detai l as the  PHS milk ordinance and code. A summary of some o f the princ ipal differences fol low s:

He alth of  cows
The Maine law ’ specifies th at  t he  commissioner of ag riculture  shall “form ulat e and apply programs for the  con trol  and erad icat ion of tuberculosis, brucellosis, ami such other diseases as he deems necessary or prac ticable so fa r as funds  ar e avai lable.” The milk regula tions requ ire all  milk to be from herds located in a modified accred ited tuberculosis- free  a rea  as determ ined by the U.S. D epa rtment of Agriculture. The St ate leg isla ture  has  been app rop ria ting funds to tes t a ll dairy animals in the  S ta te  every  3 years.
The PHS  milk ordinance  and code requ ires the tes ting of individual dai ry herds for  tubercu losis at  lea st every 6 years , even if located in a modified acc red ited  tuberculosis-free  are a.
The  Maine milk regula tion s stat e that  af te r Jul y 1, 1962, all milk shall be from herds which are  located in an officially certified brucellosis- free area . Currently the Sta te is following  plan A of the  U.S. Depar tment  of Agriculture for  the  erad icat ion of bruce llosis.  Maine became a modified cert ified brucellosis- free ar ea  on Ju ly 1,1950.
The PHS  milk ordinance  and code sta tes  all milk for pas teurization must  be from herds certified as following  e ither plan A or p lan B of the  U.S. Depa rtment of Agriculture for  the  erad ica tion of brucellosis .

Dairy farm  requirements
The Maine milk regu lations re lat ing  to  floors, g utters  and walls of dairy barns and  lighting, vent ilatio n and walls of the milkhouse con tain  double stan dards, one standa rd for exist ing da iry  farm s and the  o ther for  new dairy  installa tions.The regulations perm it wooden floors and gutters in exi stin g dairy barns bu t new barn s m ust have conc rete or othe r approved impervious materials . The

1 C h. 32 of  t he ge ne ra l laws,  as  am en de d.  Mar . 31,  196 1.
-M il k  re gu la tions  an d st andard s,  da te d  an d sig ne d Dee. 18, 196 1, ef fecti ve  Ja n . 1, 196 2. a n < * r e f l a t io n s  re la ti ng  to  di se as e co nt ro l of  do mes tic  an im al s,  eff ec tive Se pt . 12 ,



NATIONAL MILK SANITATION ACT 213

window area in new milkhouses may not be less tha n 10 percent of the floor 

are a while the window ar ea  of exist ing milkhouses may  be less tha n 10 percent 

of the  floor area.
The const ruction requiremen ts for dai ry barns and milkhouses are  the  same  

for exis ting and  new ins tal lat ion s in the  PHS milk ordinance and  code.

• ♦ * « • * *
The Maine regu lations require  all milk to be cooled to 45° F. immediate ly 

af te r milking and ma intained at  or below this tem per atu re unt il pasteurized.

The PHS milk ord inance  and  code require s th at  all  milk for pas teuriza tion , 

unless delivered  to a milk plant or receiving sta tio n with in 2 hours af te r 

completion of milking, shall  be cooled immediately  to 50° F. or less.

* * * * * * *

The  Maine regula tions ar e not specific in requir ing  hand-wash ing faciliti es, 

bacteric idal  rinse  of mi lke rs’ hands, bac tericida l rinse of udders  and tea ts, or 

two-compartment wash and  rinse vats.
The PHS milk ordinance  and code specifically covers these  items.

* * * * * * *

The Maine regula tion s do not requ ire bacteriological test ing of dai ry farm 

wa ter  supplies and do not contain  specific construction requ irements for da iry  

wa ter  supplies. Adm inis trat ively, Maine is requ iring da iry  farm  water supplies 

to conform with the recom mendations of the  State  Depar tment  of He alth and 

Welfare .* * 4
The PHS milk ord inance  and  code contains detaile d requ irements  for  the 

protection and labora tory tes ting  of dairy  farm wa ter  supplies.

Pasteurisat ion plant  requirements
Maine laws1 and re gu la tio ns 2 cover ing paste urizat ion  plants  and the paste ur

iza tion of milk and  milk prod ucts  are  the  same in intent  as the PHS  milk ordi

nance and code. Those i tems per taining to the  construc tion  of the plants  ar e as 

specific as the comparable it ems in the PHS milk ord inan ce and  code. However, 

the item s in the Maine la w and regulations covering the  construction , ins tal lat ion  

and  operation of pasteuri zation equipment are not as specific as those containe d 

in the PHS milk ord inance  and  code. The  Maine regula tion s stat e, “all milk 

pla nt equipment sha ll be constructed, ins talled and operated so as to meet the 

approval  of the Commissioner. So fa r as  practi cable, the  Commissioner may be 

guided  by the requirements of the curre nt PHS milk  ordinance and code in 

approving the construction, ins tallatio n and  operation of the  milk pla nt and  

equipm ent.” Admin istrativ ely , the Maine Depar tment  of Agricultu re is follow

ing the PHS milk ord inance  and code rela tive  to the  construct ion, ins tall ation, 

tes ting  and opera tion of pasteurizat ion  equipment.

Compulsory pasteu riza tion
Maine does not req uire compulsory pasteurizat ion  of all  milk sold or offered 

for  sale, a s Is prov ided for  in  the PH S m ilk o rdinance  an d code.

Bac teria l counts
The Maine re gulatio ns require milk for  pa ste urizat ion  to have a standard  p lat e 

coun t of not more than  100,000 colonies per  mi llil ite r and  have a labora tory 

pas teur izat ion -count of no t more than  10,000 colonies per  milli liter.  The Maine 

law requires pas teurize d milk  to have a sta ndard  pla te count of not more than  

20,000 per mill ilite r and  flavored drink and  flavored  milk and cream to have a 

sta ndard  plate coun t of  n ot more than  50,000 per  mil lilit er.
The PHS milk o rdin ance and  code specifies t ha t pas teurize d milk, as deliv ered  

to the consumer, sha ll not  exceed 30,000 per  mi llil ite r and  that  raw milk for  

pas teur izat ion shal l not exceed 200,000 per mil lilit er, as delivered from the farm.

The Maine r egu lations  p rovide for a premium gra de  m ilk with  maxim um raw  

milk and pasteurized milk  bac terial counts of 10,000 per millili ter and 5,000 per  

mil lilite r, respectively.
Neither the Maine law nor  the regu lations provide for  coliform sta ndard s for  

pasteurize d milk as does the  PHS  milk ord inance and  code.

1 See footnote 1 on p. 212.
s  See footnote 2 on p. 212.
4 The Stat e of Maine, pr iva te water supplies, dep artm ent  of hea lth  and welfare , repr in t 

1961.
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Frequency of inspection

The Maine law provides for the issuing of an annual license to farm producers and pasteurization plants  af ter the Commissioner has satisfied himself by inspection or investigation that the laws and regulations have been complied with.The PHS milk ordinance a nd code requires inspection of producer dairies and milk processing plants initially and a t leas t once each 6 months thereafter . Frequency of laboratory examination
The Maine law and regula tions  do not specify any frequency of laboratory examination of milk or milk products.The PHS milk ordinance and code specifies tha t the bacterial  count, coliform test, and phosphatase tes t shal l be made at a minimum frequency of four times each 6-month period.

Acceptance of milk from out-of-S tate sources
While Maine milk law specifies th at the Commissioner (of Agriculture) shall inspect the production, transportation , storage, and sale of milk, cream, butter, and all other dairy products,5 * the Commissioner is empowered to issue a milk license to any producer or dealer, if he is satisfied, a fte r inspection or investigation, tha t the applicant has complied with all of Maine milk law, rules,, and regulations.*
Section 11 of the PHS milk ordinance and code provides th at subject to laboratory tests upon arrival, the health authority should approve, without inspection by his own personnel, “outside” supplies of milk provided (1) they are under the official supervision of another  agency applying substantia lly equivalent stan dards and (2) the supply has been awarded, by the  milk sanitation  agency of the State of origin, a rat ing  equal to tha t of the local supply, or if lower than  tha t of the local supply, a rating of 90 percent or more.* * * * * * *(Revised to Janua ry 1,1962.)

VERMONT
The laws and regulations of the State of Vermont rela tive to milk sani tation 78 91 0 were examined and compared with the sanita tion and administrative provisions of the  milk ordnance and code—1953 recommendations of the Public Heal th Service. The Vermont Department of Agriculture is responsible for the enforcement of the laws and regulations relating to the production and processing of milk and milk products for consumption within the State.The milk laws and regula tions of Vermont were found to be itemized and contain generally the basic milk sanitation requirements of the PHS milk ordinance and code. They do not, however, contain the degree of specificity which is contained in the PHS milk ordinance and code. A summary of some of th e principal differences follows:

Health of cotes
The Vermont law 7 * 9 10 states that  the commissioner of agricultu re shall eliminate tuberculosis in animals from the State  and shall parti cipate in the cooperative programs of the U.S. Depar tment of Agriculture. Administratively, the commissioner of agriculture is requiring the tuberculin testing of all dairy animals every 4 years. The PHS milk ordinance and code requires the testing of individual dairy herds for tuberculosis at least every 6 years, even if located in a modified accredited tuberculosis-free area.The commissioner of agriculture is authorized by Sta te law 7 to eradicate brucellosis from the State. They require all calves to be vaccinated, whether born within the State or imported. Initial ly all animals were blood tested and all herds have been subsequently ring tested four times a  year with those show-

B Sec.  87 -A , ch. 32, R.S ., as am en de d.’ S ec.  87 -C , ch. 32, R.S ., as  a m en de d.7 T it le  6,  ch. 103, Ge ne ra l Law s, as am en de d.  ,« B ull et in  No. 54, Reg ul at io ns  R e la ti ng  to  Mi lk an d Cr eam as  re qu ired  by  No. 209  of  th e  act s of  1939 and am en de d by  No.  176 , ac ts  of  1941 : No. 20 9, a c ts  of  194 5 ; No. 202. ac ts  o f 194 7 : No. 145, ac ts  of  1953  ; No. 17, ac ts  of  195 7 ; r eg u la ti ons re vi se d an d pu bl ish ed  J a n u a ry  195 8.
9 5 M se ts  4- 51 , Dai ry  F ar m  In sp ec ti on  Reg ulat io ns .10 S am pl in g re po rt , co nta in in g V er m ont ba ct er io logi ca l an d  ph ysi ca l st andard s fo r mi lk and  milk  pro du ct s an d em pty con ta in ers  (n o t nu mbe red or  da te d ).
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ing a  suspicious r ing te st being  blood tested  and reactors slaughtered. The Sta te 
achieved a modified certifi ed brucel losis-f ree sta tus in Aug ust 1957.

The  PHS milk o rdinance  a nd  code st ates that  a ll milk for pasteuri zation must 
be from  herds  certified as following  e ither plan A or plan B of the U.S. De part
ment of  Agriculture  for  the eradication of brucellosis .
Dairy far m requirements

In  general , the Vermont da iry  farm  san ita tion require ments  are  similar  in 
scope and  intent  to  the sani ta tio n requirements contained in the  PHS milk ordi
nance and  code. However, the y are not as specific as they  are  in the PHS milk 
ord inan ce and code.

Vermont milk regu lations  8 require dairy far ms  to be provided with  “an ade
quate  wa ter  supply of a safe san ita ry qua lity ,” but  the  regu lations are  not as 
specific as the  PHS milk ord inance  and code with respec t to the  cons truct ion 
and  p rotec tion and do not req uir e that  da iry farm wa ter  suppl ies be bacteriologi- 
cally tested . Adm inist rativ ely,  the  commissioner of agriculture  is requiring  
da iry  farm  w ate r supplies to be co nstructed in accordance  w ith  the requirements 
prom ulga ted by the Sta te D epa rtm ent  of Health.* 11

The PHS  milk ordinance and code conta ins specific requ irem ents  for the  con
struc tion and bac teriological tes tin g of dairy  farm w ate r supplies.

* * * * * * *
Vermont milk regu lations do not  require, as does the  P HS  milk ordinance and 

code, th at  a two-compartment va t be provided in the milkhouse for washing and 
bac teri cidal trea tment  of milk  utens ils. Nei ther  are the  Vermont regulations 
specific as to acceptable  meth ods of application of bac teri cidal treatm ent for  
utensi ls and equipment as  is the  PHS milk  ordinance  and code.

* * * * * * *
The  PH S milk o rdinance and code requ ires all  ou ter  openings of the milkhouse 

to be effectively screened durin g the fly season. Verm ont regu lations do not 
specify th at  the  milkhouse sha ll be screened d urin g the fly season. Admin istra
tively, the  Sta te departm ent of agr icu lture is following  the  recommendations for 
new milkhouses conta ined in the “Uniform Milkhouse Pla ns for  the North
eas t,” 13 which specifies th at  “all  openings should  be scree ned during the  fly 
season.”

* * * * * * *
The Vermont regu lations  do not require that  the  milk ing barn floor be con

str uc ted  of concrete or other impervious easily cleanable mater ial , as is required 
in th e PHS  milk ord inance and code.
Pasteur izat ion plant requiremen ts

Verm ont regulations do no t conta in requi rements or specifications for air-space 
heate rs or air-space ind ica ting thermometers for  va t pas teu rizers  as does the 
PHS  milk ordinance and code. Although no requ irem ent for  air-space hea ters  
is containe d in the regu lations , the  pas teur izat ion pla nt inspection shee t13 con
tai ns  an item for air-space h eater s.

* * * * * * *
Verm ont regu lations do not  specify adeq uate  agi tati on of milk  througho ut the 

30-minute holding time, as is required by the PHS milk ordinance and code.
* * * * * * *

Vermont regulations are  no t specific with  respect to the  const ruction, ins tal 
lation, and operation of high -tem peratur e shor t-tim e pas teurize rs. In lieu of 
these requirements, Vermont is adm inis trat ively following the  requ irements con
tained in the PHS milk ordinance and code. The PHS milk  ordinance and code 
con tains specific requirements  fo r th is type of equipment.

* * * * * * *
Vermont regulations contain requ irem ents  for  tem per atu re control  inst rum ents  

and devices to safeg uard  pasteurizat ion  processes. However,  they do not include 
specification for air-space ind ica ting thermomete r for  pas teurization vats and 
the  tes ting of thermometric lag  and  response time of the  recorder controller.

8 See fo ot no te  8 on p. 214.
11 R ura l W at er  Sy ste ms, Ver m on t S ta te  D ep ar tm en t of  H ea lt h . 19 61 . 
13 “ U ni fo rm  Milk house P la ns fo r th e  N ort hea st ,” F eb ru ar y  195 8.
18 P ast eu ri za ti on  p la n t in sp ec tion fo rm , 12 50 -7 -6 1.
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The Vermont regulations do not require tha t the milk or milk equipment be protected from splash or dra inage from mezzanines and platforms; tha t all ingredients be properly protected; that  no unapproved products be handled; and tha t toxic substances be properly labeled, stored, and handled to prevent accidental contamination of the milk. Specific provisions relative to these items are included in the PHS milk ordinance and code.
♦ * * * « » «

Vermont regulations contain no specific requirements with respect to bactericidal treatment  of containers and equipment. Neither is provision made for checking the bacterial efficiency of cleaning and bactericidal treatment  procedures by means of sterili ty tests of equipment. Specific provisions relating to these items are included in the PIIS milk  ordinance and code.
* * * * * * *

The Vermont regulations contain no specifications for installa tion, maintenance, cleaning, and bactericidal trea tment of cleaned-in-place milk pipelines, as does the PHS milk ordinance and code.
* * * * * * *

Vermont regulations make no provision for prevention of contamination of milk equipment by sewage backflow which is a requirement of the PHS milk ordinance and code. The Vermont regulations fur the r make no mention of deflectors for overhead sewage dra in lines to prevent contamination or drip from such lines reaching milk equipment.
* * * * ♦ * •

The PHS milk ordinance and code contains specific bacteriological standards  for single-service articles such as milk cartons, which includes bacteriological standards  for the paper stock from which such articles are made. The PHS milk ordinance and code furth er requires tha t no toxic substances shall be present in finished single-service ar ticles. Vermont regulations are  not specific on these points.
* * * * * * *

The regulations of Vermont for pasteurization plants specify tha t the plant shall be free of flies, but does not specifically require tha t doors and windows be screened during fly season as does the PHS milk ordinance and code. 
Compulsory pasteurization

Vermont regulations do not require compulsory pasteurization of milk as is provided for in the PHS milk ordinance  and code.
Bacterial counts

The Vermont bacterial standards ”  for raw milk for pasteurization is 100,000 per millil iter and 20,000 per milli liter for pasteurized milk. The PHS milk ordinance and code specifies tha t raw milk for pasteurization shall not exceed 200,000 per milliliter  and 30,000 per  millil iter for pasteurized milk as delivered to the consumer.
Frequency o f inspection

Vermont regulations require inspection of dairy farms and pasteurization plants before a permit is issued and at least annually thereafter.  The PHS milk ordinance and code requires inspection of both dairy farm s and pasteurization plant s prior to issuance of permit, and at least once each 6 months thereafter.
Frequency of laboratory examination

The Vermont regulations require bacteria l count of raw milk monthly and bacterial count, coliform test, and phosphatase test monthly for pasteurized milk. The PHS milk ordinance and code specifies tha t the bacterial count, coliform test, and phosphatase test shall be made at a minimum frequency of four times each 6-month period.
Adulteration, antibiotics, and toxic substances

Adulteration and antibiotics are covered in the Vermont regulations but toxic substances a re not.
The PHS milk ordinance and code specifically provides for the control of adulteration, antibiotics, and toxic substances in milk.

10 See footno te  10 on p. 214.
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Acceptance of m ilk from o ut-o f-State sources
Vermont regu lations req uire that  no milk or eream which has been tran s

por ted into the Sta te of Verm ont shall be sold or offered for  sale unless such 
milk  or cream has been produced  and handled in conformity to the require
men ts of Vermont regula tions and has been subject to the same standard s of 
supervision and inspection  as  are  required for milk or cream produced within 
the  State , and  at  the  time of delivery  conforms to the  provisions of the  above 
regu lations .1*

Section 11 of the  milk ord inan ce and code provides th at  subject to labora tory 
tes ts upon arr iva l, the  he alt h authority  should approve, withou t inspect ion by 
his own personnel, “outside” supplies  of milk provided (1) they are  under the 
official supervision of anoth er  agency apply ing sub stantially equivalen t sta nd 
ards  and  (2) the supply  has been award ed, by the milk  san itat ion  agency of 
the  Sta te of origin, a ra tin g equa l to that  of the  local supply, or if lower tha n 
than  th at  of the  local supply, a rat ing  of 90 percent  or more.

(Revised to J an ua ry  1,1962.)
* * * ♦ ♦ * •

N EW  H A M P S H IR E

The  laws and regu latio ns 1516 of the Sta te of New Ham psh ire rela tive  to milk 
san ita tio n were examined an d compared with the  sanit ation  and adm inistra tive 
provisions contained in the  Milk Ordinance and Code—1953 Recommendations of 
the  Public Health Service. The New Ham pshi re Sta te Dep artm ent  of Hea lth is 
adm inis tering and enforcing  the  laws and regu latio ns1510 rel ating to the  p roduc
tion and processing of milk and  milk products for  consumption with in the  State.

The milk laws and regu la tio ns 18 r ela ting  to  pasteur iza tion plants  and paste ur
ized milk products were  found to be iden tical  to the  PHS milk ordinance and  
code. New Hampshire is now prep aring laws and  regula tion s rela ting  to the  
productio n of raw milk for pas teur izat ion based on the  PHS  milk ordinanc e 
and  code.

A summary of some of the  principa l differences between New Ham pshi re milk 
san ita tion requ irements and  those contained in the  PHS milk ordinance and  code 
follo ws :
Health of cores

The laws and regu lations  17 of New Hampshire for  th e eradica tion  and control 
of tuberculos is and brucellos is are not as specific as  the  requ irements conta ined 
in the  PHS milk ordinanc e and code. Adm inist ratively, the  State veterinar ian  
is car rying out a tubercu losi s and  brucellosis contro l program  for dai ry cat tle  
quite  similar to th at  found in the  PHS milk ordinance and  code. New Hampshire 
obta ined  a brucellosis f ree  ar ea  st atus  on April 25,1960.
Dairy farm  requiremen ts

The present New Hamp shi re laws and regu lat ion s18 relating  to dairy farm 
requ irem ents  were found to be similar  in scope and intent  to the  san itat ion  
requ irem ents  conta ined in the PHS  milk ordinance and  code. The New Hamp
shi re laws and regula tion s do not specify th at  (1) barn floors be of concrete  
or oth er impervious ma ter ial s, (2) bacter iological tes ts be made of dai ry farm 
wa ter supplies, (3) smal l mouth mi lk pails be used f or han d milking  or stripp ing, 
(4) utensil washing fac ilit ies  be located in the milkhouse, (5) convenien t and  
ade qua te toile t fac iliti es be provided, and  (6) was tes be properly disposed of as 
does the PHS milk o rdinance  a nd code.
Pasteurisation plant  requiremen ts

New Hampshire has  adopted the  pas teuriza tion  sta ndard s and pas teuriza tion  
pla nt san ita tion require ments  of the  PHS milk ordinance and  code as the  Sta te 
regu latio ns 18 governing the  process ing of m ilk an d milk products.

11 Regulation 34, “ Regulations  Relating to Milk and Cream.” Bul letin  No. 54, published 
and  revised, Jan uary 1958.

16 Laws and Regulations Relating to Dairy Products , ch. 184 RSA, as revised Jun e 23, 
1959.18 Laws and Regulations Relating to Pas teuriza tion  of Milk and Other Dairy  Products, 
Mar. 28, 1961.

17 New Hampshire Revised St atutes  Annotated—1955, and Genera l Regulations Govern
ing the  Admission of Domestic Animals Into  the Sta te of New Hampshire,  revised April 
1961.

92004—62----- 15
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Compulsory pasteurization
New Hampshire laws and regulations do not require compulsory pas teuriza

tion of milk as does the PHS milk ordinance and code.
Bacterial counts

New Hampshire laws and regulations  relating  to bacte rial counts are the 
same as the requirements contained in the PHS milk ordinance and code. 
Frequency of inspections

The New Hampshire laws and regulations do not specify the frequency for  the 
inspection of dairy  farms or milk pasteurization plants. Administratively, the 
New Hampshire State Health Department is inspecting pasteurization plants 
four times a year.

The PHS milk ordinance and code requires inspection of both dairy farms 
and pasteurization plants prior to issuance of permits, and at  least once each 
6 months thereafte r.
Frequency of laboratory examination

The New Hampshire laws and regulations do not specify the frequency with 
which milk samples shall be submitted for laboratory examination.

The PHS milk ordinance and code specifies tha t the bacter ial count, coliform 
test, and phosphatase test shall be made at a minimum frequency of four times 
each 6-month period.
Acceptance of milk from ou t-of-State sources

New Hampshire laws and regulations do not preclude the acceptance of 
milk from out-of-State sources which comply with all of the New Hampshire 
milk sanita tion requirements. Administratively, some milk supplies are ac
cepted into the State without direct inspection, on the basis of acceptable milk 
sanitation  survey ratings. In some instances, direct inspections are made of out- 
of-State sources.

Section 11 of the PHS milk ordinance and code provides tha t subject to 
laboratory tests upon arriva l, the health authori ty should approve, without in
spection by his own personnel, “outside” supplies of milk provided (1) they are 
under the official supervision of another agency applying substantially equivalent 
standard s and (2) the supply has been awarded, by the milk sanitation agency 
of the State  of origin, a ratin g equal to that  of the local supply, or if lower 
than that of the local supply, a rati ng  of 90 percent or more.

* * * * * * *
(Revised to January  1,1962.)

M A SSA C H U SETTS

The laws and regulations of the  Commonwealth of Massachusetts relative 
to milk san ita tion181” 02122 were examined and compared with the sanitation 
and admin istrat ive provisions of the milk ordinance and code—1953 recom
mendations of the Public Health  Service. Jurisdiction for the enforcement of 
such law’s and regulations is divided between the department of agriculture 
and the department of public health . The director of the division of dairying 
and animal husbandry, department of agriculture, acts under the supervision 
of the milk regulation board, and is responsible for the enforcement of its 
regulations, as they pertain  to dai ry farms and transpor tation of milk from 
production areas to the pasteuriza tion plants. (The milk regulation board 
consists of the commissioner of agriculture , the commissioner of public health, 
chairman of the milk control board, and the attorney general.) The commis-

18 Ch. 94, general laws, as amended.
. . I e  T a n ? regulat ions rela tive  to establishing  grades of milk as  promulgated and 

-b y . t h e  m hk regulation board.  (A uth ori ty:  GS, ch. 94, sec. 13 as amended by 
ch. 263 of the acts  of 1933.)

7° regulations, milk tra nspo rta tio n regulations and regula tion s relative to
establishm ents for the  pasteuriza tion of milk outside the Commonwealth as promulgated 
a n “ i.a<lw.oe<l t 'l e  regulation  board. (Auth ori ty: Ch. 94, sec. 13, GS, as amended by ch. 263 of the ac t of 1933.)

21 Regulat ions for the inspection of dai ry farms producing milk for dist ribution, sale, 
Ch ^SOS^acts of jgl^omm onwealth. Milk regula tion board. Dec. 22, 1932. (Authori ty:

22 1 anti regulat ions pertain ing  to estab lishments for pas teurizatio n of milk as 
Prescribed and established by the  depar tment  of public heal th. (A uth or ity : Sec. 48A, 
ch. 94 of the  general laws, as amended bv ch. 158 of the a cts of 1932.)
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sioner of public hea lth is concerned with  the  ope ration of pas teuriza tion pla nts  
und er regulations promulgated under autho rity  of chap ter  94 of the  general 
laws .18 The departm ent of agriculture  is responsible for the  inspection and 
the  issuance  of perm its for  al l milk plan ts whe reve r located, shipping milk 
within  or into the Sta te o f Massachuset ts.

A summary of some of the  prin cipal differences between Massachuset ts milk 
sanit ati on  laws and regula tion s and  the requ irem ents  of the PHS milk ordinanc e 
and  code fol low s:
Health of cows

Massach uset ts la w 23 sta tes  th at  whenever not  less tha n 85 p ercent of the  ca t
tle perm anently  kept in the Commonwealth are being tes ted  for bovine tub er
culosis, the ent ire Commonweal th may be declared to be a quara ntine  are a and  
all bovine cat tle  may be required to be tested by the  tuberculin  test. Adminis
tra tively , the dire ctor of the  division of livestock disea se control of the  de
pa rtm en t of agr icul ture , is req uir ing  the tube rcul in tes ting of dai ry anim als on 
an annual basis. Massachu sett s is a modified ac cred ited  tuberculosis-free area, 
as de term ined  by the USDA.

The  PHS milk ordinance and  code requires  tha t all milk be from herds located 
in a modified accredited  tuberculosis- free  area,  as dete rmined by the USDA, and 
which have been individually  tes ted  at  least every G years. In  are as th at  fa il 
to m ain tain such accre dita tion , or which have an incidence of  bovine tuberculosi s 
in excess of 0.2 percent, an nual tube rculin te sting is required.

Massachusetts  law ”  req uires the  testing of all dai ry ca ttle by an approved 
method for  the detect ion of brucel losis. Massachuset ts is following plan A ap
proved by the U.S. Depar tment  of Agriculture for  the  eradication of brucellosis. 
Massachusetts  was accredited brucel losis-f ree in March  1959, as determined  by 

the  USDA.
The PHS milk ordinance a nd  code s tates that  all milk fo r pas teuriza tion must  

be from  herds certified as following  eith er plan  A or plan B approved by the 

USDA for erad ication of  brucel losis .
Dairy fa rm  requirements

Massach usetts regu lations  req uire dairy  barn floors to be “tight, clean and in 
good repa ir” but do not  req uir e such floors and  gu tte rs to be cons tructed of 
conc rete or similar  ma terial. The  Massachusett s regula tion s specify that  “the 
han ds of the milkers sha ll be washed  clean immediate ly befo re the milking and 
kep t clean and dry dur ing th e process of milking,” bu t do not  require  hand-wash
ing fac ilit ies  in or convenient to the  milking barn . Likewise, the  regulations 
speci fy th at  “the udd ers  and  te at s of all milking cows sha ll be clean at  the 
time  of milking” but  do not req uir e the appl ication of a bac tericidal solution to 

the  udders  and tea ts before m ilking or to the milkers' hands .
The  Massachusetts  reg ula tions do not specifically req uire wa ter  heat ing fa 

cili ties  in the milkhouse. Adm inis trat ively, however, the  dire ctor of the di
vision of dairying  and husba ndry is requ iring  wa ter  hea ting faci litie s in milk- 

houses using  bulk milk tanks.
The  PHS  milk ordinance  and code conta ins specific requiremen ts rela ted  to 

these it ems  of d airy  fa rm sa nitation .
» • • * * * *

Massach uset ts regu lations  s ta te  t ha t “sterli zing  (of milk containers and equip
men t) may be done wi th boil ing water, dry  hea t, live steam, or sodium 

hypochlorite.” 21
The PHS  milk ordinance  and code conta ins specific requ irem ents  as regard  

tem per atu re, time of exposure, or concentra tion of chemical solution necessary 

for ade qua te bactericida l treatm ent.
Pasteuriza tion plant  requiremen ts

Massachuset ts regulations prov ide that  all apparatus  used  in pas teuriza tion  
of milk  mus t be so constructed  th at  it can be easi ly taken ap ar t for cleaning, 
that  such app ara tus  must be mainta ined free  from por tion s showing exposed 
copper or brass , and th at  milk-contact surfaces of such equipment shall be free 

from lead,  zinc, and cadmium.22

18 See footnote 18 on p. 218.
21 See footno te 21 on p. 218.
22 See footnote 22 on p. 218.
23 Ch. 129, sec. 33B, general laws , as amended by ch. 527, Jul y 13, 1956.
24 Ch 129, sec. 33C and 33D, g ene ral laws, as amended by ch. 527, July 13, 1956.
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The PHS milk ordinance and code provides detailed construction requirements for all multiuse equipment with which milk comes in contact, including specific references to such items as toxicity, use of rubber and rubberlike materials, V-type threads, close-fitting shafts, thermometer seals, wing nuts and bayonet locks, corrosion, open seams, and good repair.♦ * * * * * *Massachusetts regulations do not contain bacteriological standards for singleservice articles, such as milk cartons , as well as bacteriological standards for the paper  stock from which such artic les are made.Specific requirements for such standards are provided for in the PUS milk ordinance and code.
* * * * * * *Massachusetts  regulations sta te that pasteuriza tion vats ‘‘which permit foam formation shall be equipped with a  device which will keep the atmosphere above the body of the milk to at least pasteuriz ing temperature durin g the holding I>eriod.” 22

The PUS milk ordinance and code requires t hat  means shall be provided, and used, in pasteuriza tion vats to keep the atmosphere above the milk at a temperature of not less than 5° F. higher than the minimum pasteurization temperature, in order th at every particle of milk will be pasteurized.* * * * * * *
While Massachusetts regulations require all milk equipment and containers to be “sterilized” before use,22 no reference to methods, temperatures, time of exposure, or concentration of chemical solution, necessary for adequate bactericida l treatment, are mentioned.
The PHS milk ordinance and code not only contains specific requirements relative to such methods but contains  testing procedures and standards to evaluate the effectiveness of such methods.

Compulsory pasteurisation
Massachuset ts regulations do not require compulsory pasteurization of all milk sold or offered for sale. However, many of the local boards of health have compulsory milk pasteurization requirements.The PIIS  milk ordinance and code prohibits the sale of all raw milk. For those communities which still find it  necessary to permit the sale of raw milk, specific modifications of the PHS milk ordinance and code are recommended. 

Bacterial counts and phosphatase test requirements
The Massachusetts bacterial count standard  for raw milk ” is identical to that contained in the PHS milk ordinance and code. The Massachusetts bacterial count standard  for pasteurized milk is 10,(XX) per milliliter.1’Massachusetts regulations do not specifically require tha t the phosphatase test be run on pasteurized milk samples. However, the State  department of health utilizes  the phosphatase test  as a proof of efficiency of pasteurization.Massachusetts regulations provide for a premium grade market milk with maximum raw milk and pasteurized milk bacterial counts of 50.000 per milliliter and 5,000 per milliliter, respectively.1’The PHS milk ordinance and code specifies tha t pasteur ized milk, as delivered to the consumer, shall not exceed 30,000 per milliliter. The PHS milk ordinance and code also states  that  milk shall show efficient pasteurization as evidenced by a satisfactory phosphatase test.

Frequency of inspection
Massachusetts laws and regulations  require tha t each dairy farm  be inspected at least once each year and registered annually. Any new dairy is required to be inspected before a certificate of regis tratio n is issued. A certificate of registration in full form and effect is prerequisite to the issuance of a local board of health permit for sale or delivery of such milk in any city or town.Massachusetts regula tions”  require each pasteuriza tion plant to be licensed annually, after inspection indicates  conformance with applicable regulations. Administratively, the State departmen t of health makes spot checks and plant visits a t least every 3 months.
The PHS milk ordinance and code requires  inspection of both farm  and plant at the time a permit to each is issued and at  leas t once each 6 months thereafter.

18 See fo otno te  19 on p. 218. 22 See foo tnote 22 on p. 218.
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Frequency of laboratory examinations
Massachusetts regulations require that , at  least twice a month, each licensee 

of a pasteurizat ion plant shall cause the raw milk of each producer to be ex
amined fo r bacte rial count, in an approved laboratory, prior  and subsequent to 
laboratory pasteurization.22 No specific frequency for examination  of pasteurized 
milk is stated in Massachusetts State laws or regulations.

The PHS milk ordinance and code specifies tha t the bacterial count, coliform 
test, and phosphatase test shall be made at  a minimum frequency of four times 
each 6-month period.
Acceptance of milk from out-of-State sources

Massachusetts  laws do not provide for  acceptance of out-of-State milk supplies, 
either raw or pasteurized, unless the farms and plants have been found to be in 
compliance w ith all Massachusetts rules  and regulations.25 However, the laws 
fur the r s tate  th at, “if, a t any time, the milk regulation board finds that a short
age of milk exists, or is threatened anywhere wi thin the Commonwealth, tempo
rary  certificates of registration shall, without inspection, be issued for non- 
registered dairy farms in such numbers and in such a reas  as the board deems 
wise.” 26 Administratively, the commissioner of public health requires tha t each 
shipment of emergency milk be tested for standard plate counts, coliform count 
and quality tests.

Section 11 of the PHS milk ordinance an d code provides that,  subject to labora
tory tests upon a rrival, the health auth ority should approve, without inspection 
by his own personnel, “outside” supplies of milk provided (1) they are  under 
the official supervision of ano ther agency applying substant ially equivalent s tand
ards and (2) the supply has been awarded, by the milk sani tation agency of the 
State of origin, a rating equal to that  of th e local supply, or if lower than tha t of 
the local supply, a rating of 90 percent or more.

* * * * * *  •
(Revised to January 1,1962.)

RHODE ISLAND

The laws and regulations of the State of Rhode Island, relat ive to milk 
sanitat ion,27 28 28 were compared with the  sanitation and administrat ive pro
visions of the milk ordinance and code—1953 recommendations of the Public 
Heal th Service. Jurisdiction for the enforcement of such laws and regulations 
is divided between the department of agricu lture and conservation and the de
partment of health. The department of agriculture and conservation’s re
sponsibilities with respect to market milk relate exclusively to the “inspection of 
cattle, milk herds, barns, milking rooms and equipment, or the economic control 
of milk.” 30 The department of health is responsible for the enforcement of 
provisions of the general laws of 1938, as amended, re lating  to the “inspection of 
milk and milk products and the control of same from the time of leaving the farm 
to the time of delivery to the consumer.” 30

A summary of some of the principal differences between the milk sanitation 
laws and regulations of the State of Rhode Island and the provisions of the PHS 
milk ordinance and code follows:
Health of cows

Rhode Isla nd statute requires tha t all dairy cattle be free  from tuberculosis “ 
and, by regulation, requires tha t all dairy cattle be heal thy and apparently free 
from other  diseases as determined by physical examination.28 Under the au
thority  of chapte r 207, section 1, by which bovine animals, suspected to be 
afflicted with  tuberculosis, can be directed to be tested, the Commissioner of 
Agriculture has administratively required the annual testing of dairy  herds for 
tuberculosis. Rhode Island is currently a modified certified tuberculosis-free 
State, as determined by the U.S. Department of Agriculture.

23 See footnote  22 on p. 218.
25 Ch. 94, sec. 16C, General Laws.
“  Ch. 94, sec. 16K, General Laws.
27 General Laws  of 1938, as amended.
08 Rules and Regulations Rela ting  to the Inspection and Reg istra tion  of Dairies and 

Dealers  and  Dis tributor s of Milk, as establish ed by the  departm ent  of agri culture and 
conservat ion, May 1, 1937, as amended.29 Rules and regulations  adopted December 31, 1940, by the  dep artment of health 
under au thor ity  of sec. 5, ch. 219. of the  Genera l Laws of 1938, as amended.

80 Adm inis trat ive  Act of 1939, ch. 660, sec. 184.
«  Ch. 216, sec. 22, as amended May 1954.



222 NATIONAL M IL K  SANITATION ACT

All cat tle,  with  specific exceptions, in Rhode Isla nd must be bloodtested, at 
leas t annually, for brucellosis under Sta te and Fed era l supervision.” Rhode 
Island obtained a modified certified brucel losis-f ree sta tus  on Febru ary  28, 1958. 
Excep tions to the above brucellosis requ irem ent apply solely to steers , calves 
under 6 months  of age, and vaccina ted females under 24 months of age.

The PHS  Milk Ordinance and Code requ ires that  all milk be from herds  
located in a modified accredited tuberculosis -free  area, as dete rmined by the 
USDA, and which have been ind ividually tested at  leas t every 6 years. In 
areas th at  fai l to main tain such acc red itat ion , or which  have  an  incidence of 
bovine tubercu losis  in excess of 0.2 percen t, annual tube rcul in tes ting i s required.

The PHS Milk Ordinance and  Code sta tes  th at  all milk for  pasteur izat ion 
must be from herds  certified as following  eith er plan A or plan B approved 
by the USDA for  eradication of bruce llosis.

The PHS Milk Ordinance and Code fu rth er  requires that  the  milking herd  
be observed closely f or evidence of oth er diseases and that  compliance be based 
upon the  diagnosis of a licensed vet eri narian.
Dairy farm  requirements

Rhode Isla nd regulations require  th at  milk utensils  be subjected to “effective 
ste rili zat ion ” with  steam or chlorine , or be “rinsed” with  hot  water  180° F. 
or above.28

The PHS  Milk Ordinance and Code specifically describes  acceptable methods 
of ba ctericidal trea tme nt of milk utensi ls and  equipment, including temp eratures, 
times, chemical concen trations, etc.

* * * * * * *
Rhode Isla nd sta tut e requ ires  all  milk from dai ry farms to be cooled to 

60° F. or below within  1 hour  a fte r milking.” Rhode Isla nd regula tions require  
that  in order to achieve this requ irem ent,  all milk must  be cooled to 50° F. or 
below and  main taine d the rea t.28 It  is fu rth er  required that  milk from farm  
bulk tanks be cooled to 40° F. or below.

The PHS  Milk Ordinance and Code requires that  all milk be immediately 
cooled to 50° F. or below and ma intained at  that  tem perature until  delivery, 
if not delivered to a plant within 2 hours aft er completion of milking. 

* * * * * * *
Rhode Island  laws or regula tion s con tain  no specific refe rence to (1) water 

hea ting  fac ilit ies  in the milkhouse; (2) utensil wash ing and  bac tericidal trea t
ment va ts in the milkhouse; (3) to ile t fac ili tie s; (4) san ita ry waste  disposal: 
(5) convenient hand-washing faci lit ies; (6) clean clothing; and  (7) const ruc
tion  and  clean liness of milk tra nspo rta tio n facili ties.

The  PH S Milk Ordinance and  Code is specific with regard  to these items of 
san ita tion.
Pasteu riza tion  plant requirements

The pasteurizat ion  p lan t sanit ation  requ irements  o f the Sta te of Rhode Island 
are based upon the  applicable p rovisions  of  th e Milk Ordinance and Code Recom
mended by the Public He alth  Service—1939 edition.2*

The Milk Ordinance and  Code—1953 Recomm endations of the  Public Heal th 
Service is the  most recen t edition and takes cognizance of the  notable advance
ments in the  sciences of da iry  techno logy and public heal th.
Compulsory pasteurizat ion

Rhode Island  does not require compulsory pas teuriza tion  of all  milk sold or 
offered for  sale.

The PH S Milk Ordinance and  Code prohibits  the sale of all raw  milk. For those 
communities which stil l find i t necessary to perm it the sale  of raw milk , specific 
modifica tions of the PHS Milk Ord inan ce and Code a re recommended.
Bacte rial counts

The Rhode Island bacterial count sta ndard s for raw milk fo r past eur izat ion 
are  100,000 per mill ilite r and 25,000 per millili ter for pas teu rized milk.81 Rhode 
Island provides for a special “Grade  A Raw Milk” and “Grade A Pasteur ized  
Milk” w ith  maximum bacterial counts of 50,000 per mil lili ter  an d 10,000 per milli
liter , respectively.”

28 See footnote  28 on p. 221.29 See footno te 29 on p. 221.21 See footno te 31 on p. 221.
® Ch. 207, sec. 33, as amended April 1952.33 Ch. 217, sec. 1(g),  General Laws of 1938.
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The PHS Milk Ordinance and Code specifies th at  raw  milk  for pas teuriza tion 

sha ll not  exceed a maximum  of 200,000 per mil lilit er, as  delive red from the  

farm,  and  that  p aste urized milk , as delivered to the consumer, shall  not exceed 

30,000 per milli liter.
Frequenc y of  inspection

Rhode Island Sta te laws or  regu lations do not  spec ify the  frequency with 

which  eith er dai ry farm or pas teu rization pla nt inspectio ns sha ll be made.
The  PHS Milk Ordinance and Code re quires inspectio ns of dairy farms  and 

pasteurizat ion  plants  pr ior  to issuance of permit s and  at lea st once each 6 

mon ths the reafter .
Frequency of laboratory exa minations

Rhode  Isla nd Sta te laws or  regulations do not  specify the  rou tine  frequency 

wi th which milk and milk pro duc ts shall  be sampled for  l abo rato ry exam ination.

The PHS Milk Ordinance an d Code specifies t ha t the  bacte ria l count, coliform 

test , and  phosphatase tes t shal l be made at  a minimum frequency of fou r time s 

each  6-month period.
Acceptance of milk f rom  out-of -Sta te sources

Rhode Isla nd law provides for  the acceptance of out-of-S tate milk and milk 

pro duc ts without  direct  Rhode  Isla nd inspection only “in the  case of an  acu te 

sho rtag e.” 34

Section 11 of the PHS Milk Ordinance and  Code provides tha t, subject to  labora 

tor y tes ts upon arriv al,  the  he alt h authority  should  approve withou t inspection 

by his own personnel , “ou tsid e” supplies of milk provided (1) they are  under 

the official supervision of anoth er agency apply ing substantially equivale nt 

sta nd ards  and (2) the  supply has been awarded, by the  milk  san itat ion  agency 

of the  S tate  of origin, a ra tin g equal to th at  of the  local supply, or, i f lower tha n 

th at  of the  local supply, a  ra tin g of  90 percent or  more.
* * * * * * •

(Revised to  Jan ua ry  1,1962.)
CONNECTICUT

The laws and regula tions of Connecticut, governing the  production and pas 

teu rization of marke t milk  and milk products ,” 88 were  exam ined  and compared 

with the  san itat ion  and  adminis tra tive provis ions of the  milk ordinance and 

code—1953 recom mendations of the Publ ic Health Service. Responsibili ty for 

the  enforcement of such law s and  regulat ions is th at  of the  Commissioner of 

Agricultu re.87

A summary of some of  the  pr incipal differences between Connecticut m ilk san i

tat ion  requi rements and those of the PHS Milk Ord inance and Code follow s: 

Health of cows
Connecticut law sta tes  th at any  he rd or any anim al in the  herd must be test ed 

or rete sted  for tube rculosis  a t any time when deemed advisab le by Federal  and  

Sta te author ities.88 Adm inis trat ively, the Commiss ioner of Agricultu re has  re

qui red tuberculin  tes ting  of all  herds on an ann ual  basis . Connecticut is cur

ren tly  a modified acc red ited  tuberculosis-free Sta te, as  dete rmined by the  U.S. 

Depar tment of Agr icul ture .
Connecticut law rel ative  to the  control and  eradication of brucellosis provides 

the  Commissioner of Ag riculture  with  autho rity to req uir e all cat tle to comply 

with brucellosis control an d erad icat ion procedures  approved  by USDA.89 In 

Ju ly  1957, Connecticut achieved a modified certified brucellosis- free status, as  de

term ined  by the  USDA.
The PH S Milk Ordinance and Code requires t ha t all  milk be from  he rds  located 

in a modified accredited tuberculosis- free  area , as dete rmined by th e USDA, and 

which  have been ind ivid ual ly tested at  leas t every 6 years . In are as th at  f ai l to 

maintain  such acc red itat ion , or which have  an incidence of bovine tuberculosis 

in excess  of 0.2 percent, ann ua l tuberculin  tes ting is requ ired.

84 C h. 217,  sec. 12, G en er al  L aw s of  1938 .
“  G en eral  S ta tu te s,  Re vi sion  of  195 8, as  am en de d.
39  R ules  an d R eg ul at io ns  of  th e  Milk R eg ul at io n Boa rd , Con ce rn in g th e  P ro duction , 

H an dl in g, an d D is tr ib u ti on  o f Milk  an d Milk  P ro duc ts — Rev ised  to  Ja n u ay  1, 19 60 .
37 Ch. 430, sec. 22 -1 28 , G en er al  S ta tu te s of  195 8.
38 Ch. 433, sec. 22 -2 90 , G en er al  S ta tu te s  of  195 8.
38 Ch. 433, sec. 22 -2 98  to  22 —30 7, Gen eral  S ta tu te s  of  195 8.
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The PHS milk ordinance and code fu rth er  sta tes  th at  all milk for paste ur iza tion must be from  herds  certified a s following  e ith er plan A or plan  B approved by the USDA for  eradica tion of brucellosis.
Dairy far m requ irements

Connecticut sanit ation  requ irem ents  for  dai ry farm s 40 do not contain specific references to (1) clea nliness of floors, walls, and  ceilings in the milking ba rn ; (2) fly control in the  milkhouse; (3) utensil  was hing and bacteric idal  tr ea tment vats in the  milkhouse; (4) cleanl iness of the  cows at  th e time of m ilking;  (5) cleanliness of the mi lke r’s hands at  the  time o f milking; and (6) provision of handwashing  faci liti es.
Specific requ irem ents  rel ating  to these  items  are included in the  PHS  milk ordinance and code.

• * * * * * *
Connecticut law req uires th at  wa ter  used on da iry  farms  be free from  pollution or disease-producing organisms as dete rmined by analyses of samples ordered ta ken by the commissioner of ag ricu lture.40
The PHS milk ord inance  and  code requ ires da iry  farm water supplies to be proper ly located, protected, and operated , as well as easily accessible, adeq uate , and  of a safe, san ita ry qua lity . It  fu rth er  includes deta iled  requi rements for  the  proper construction  an d testing of such supplies.• • * * * * «
No reference to the tem perature  to which ma rke t milk on the dai ry farm must be cooled and  ma int ain ed is conta ined in cu rre nt  Connecticut laws  and  regulations.
The PHS  milk ord inance  and code sta tes  that  raw  milk for past euri zation, unless delivered to a milk  pla nt or receiving sta tion  within 2 hours af te r complet ion of milking, sha ll be cooled immedia tely to, and  maintain ed at, 50° F. or less unt il delivered.

Pasteurization  plant requiremen ts
Connecticut laws re lat ive  to past eur izat ion p la nts 41 are exceedingly more general  than the  require ments  of the  PHS milk ordinanc e and code. Many of the  items of san ita tion in the  Connecticut law’s are left to the  approval of the commissioner of agr icu lture.

• * * * * * *
Connecticut laws and regula tions do no t requi re th at  a irspace  hea ters  and ai rspace  indicatin g thermometers be installed and prop erly  used on pas teuriza tion  vats .
The PHS milk ord inance a nd code is specific in this reg ard . 

* * * * * * *
Connecticut law sta tes  th at  the water supply of a  pasteur iza tion plant sha ll be “ade qua te” and “pure.” °
The PHS milk o rdinance a nd  code includes  de tailed requirements  as to the location, construction, protectio n, and test ing of plant wa ter  supplies.

* * * * * * *
The PHS milk ordinance and code co ntains specific bacte riological standa rds  fo r single-service arti cles such  as milk carto ns, w’hich includ es bacteriological standard s for the pap er stock  from which such arti cle s a re  made.Connecticut law’s and regula tions conta in no reference to such stan dards. 

* * * * * * *
Connecticut law rel ative  to toi let and hand -washing  fac ilit ies  requ ires th at  such facil ities , to the app roval of the  commissioner of agr iculture, must be provided for  the  use of employees.43
The PHS milk ordinance and  code specifically require s hot  and cold runn ing water , soap, and individual sani tary  towels, as well as require s toile t faci litie s w’hich comply w’ith local plum bing codes, w’hich are clean, fre e of flies, and  a re in good repair, and which  ar e we ll lighted and ventilate d.

40 Ch. 430, secs. 22-189 and 22-190, General Sta tut es of 1958.J 2? ’ 430 > 6eC8L 22-198 to 22-201, General Sta tut es of 1958.43 Ch. 430, sec. 22-200, Genera l Statutes  of 1958.
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Compulsory pasteurization
Connecticut does not require compulsory pasteurization of all milk sold or 

offered for sale.
The PHS milk ordinance and code prohibits the sale of all raw milk. For 

those communities which stil l find it necessary to permi t the sale of raw milk, 
specific modifications of the PHS milk ordinance and code are  recommended. 

Bacterial counts and phosphatase test requirement
The Connecticut bac teria l count s tandard for raw milk fo r pasteurization and 

for pasteurized milk is 150,000 and 25,000 per millilite r, respectively.43 Con
necticut  does not require  evidence of efficient pasteurization by means of a 
satisfactory prosphatase test.

In addition to regular raw  and pasteurized milk, Connecticut has promulgated 
bacterial count standards for a special “grade A milk for pasteurization” and 
“grade A pasteurized milk.” 43 The maximum counts for these products are 
50,000 and 10,000 per millilite r, respectively.

The PHS milk ordinance and code specifies tha t raw milk for pasteurization 
shall not exceed 200,000 per milliliter, as delivered from the farm, and tha t 
pasteurized milk, as delivered to the consumer, shall not exceed 30,000 per 
milliliter. The PHS milk ordinance and code also sta tes  tha t milk shall show 
efficient pasteurization as evidenced by a satisfactory phosphatase test.

Frequency of inspection
Connecticut dairy laws provide that  “the commissioner shall inspect regularly 

and as frequently as possible the dairy farm s and milk plants * * 44

The PHS milk ordinance and code requires inspection of both dairy farms  and 
milk plants prior to issuance of permits, and at  least  once each 6 months 
thereafter.
Frequency of laboratory examinations

Connecticut laws or regulat ions do not specify any frequency with which milk 
samples shall be taken and examined for conformance to bacterial  standards, 
coliform standards, or phosphatase test.

The PHS milk ordinance and code specifies that the bacter ial count, coliform 
test, and phosphatase tes t shall  be made a t a minimum frequency of fo ur times 
each 6-month period.
Acceptance of milk from out-of-State sources

Connecticut law does not provide for acceptance of out-of-State milk without 
direc t inspection by the Sta te of Connecticut, except t ha t in cases of emergency 
(milk shortage),  milk may be received into Connecticut from unapproved sources, 
providing such milk, upon arrival  at a Connecticut plant,  complies with the 
bacterial , chemical, and phys ical standards  of Connecticut.43 44

Section 11 of the PHS milk ordinance and code provides that, subject to 
laboratory tests upon arr ival, the health authority  should approve without 
inspection by his own personnel, “outside” supplies of milk provided (1) they 
are  under the official supervision of another agency applying substan tially 
equivalent standards, and (2) the supply has been awarded, by the milk sani
tatio n agency of the State of origin, a ratin g equal to tha t of the local supply, or 
if lower than tha t of the local supply, a ratin g of 90 percent or more.

« • * ♦ * * ♦
(Revised to January 1,1962.)

NEW YORK

The laws and regulat ions of the State of New York, governing the production 
and pasteuriza tion of market milk and milk products 47 48 were examined and 
compared with the san itati on and administrative provisions of the milk ordinance 
and code—1953 recommendations of the Public Health Service. Responsibility

"  Sec. 144-1-81, rules and  regulations of the milk regulat ion board, as adopted Oct. 
11, 1961.

“ Ch. 430, sec. 22-175, General Sta tutes of 1958.
«  Ch. 430, sec. 22-184, General Sta tutes of 1958.
48 Ch. 430, sec. 22-176. General Sta tutes of 1958.
47 The public heal th law, ch. 45, as amended thro ugh  1958, New York Sta te Dep artm ent 

of H ealth.
48 Sanita ry Code and Adm inis trat ive  Rules and Regulations, ch. Il l,  New York Sta te 

Dep artm ent of Heal th.
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for the enforcement of such laws and regulations is tha t of the New York State Department of Health.4* In addition to these State  laws and regulations, the New York State Department of Health has developed, and is utilizing, a very detailed milk sanitation manual which consists of selected admin istrat ive forms, instructions, technical interp retations, and minimum recommended standards.A summary of some of the principal differences between New York milk sanitation  requirements and those of the PHS milk ordinance and code follows: 
Health of cows

New York regulations state that all dairy animals shall be tuberculin tested at  least annually except that, in the case of a herd having two successive negative annua l tuberculin tests, a longer period may be approved by the State commissioner of health."
With regard to the control and eradication of brucellosis, New York regulations require all dairy herds, producing milk to be pasteurized, to be brucellosis free in accordance to applicable rules and regulations of the New York State Department of Agriculture or those equivalent thereto.61 The State of New York achieved a modified, certified brucellosis-free status in November 1959.New York regulations require a physical examination, by a licensed veterina rian,  of all milking animals producing milk to be pasteurized, at least annua lly."
The PHS milk ordinance and code requires tha t all milk be from herds located in a modified accredited tuberculosis-free area, as determined by the USDA, and which have been individually tested a t least every 6 years. In areas  tha t fail  to maintain such accreditat ion, or which have an incidence of bovine tuberculosis in excess of 0.2 percent,  annual tuberculin testing is required.The PHS milk ordinance and code states tha t all milk for pasteurization must be f rom herds certified as following either plan A or plan B approved by the USDA for eradication of brucellosis.
The PHS milk ordinance and code further requires tha t the milking herd be observed closely for evidence of other diseases and tha t compliance be based upon the diagnosis of a licensed veterinarian. It  does not require  an annual physical examination of the herd.

Dairy farm requirements
New York regulations require the milker’s hands to be washed and clean prior to, and  during milking."
The PHS milk ordinance and code similarly requires milker’s hands to be clean immediately before milking and immediately afte r any interruption in the milking operation. In addition, handwashing facilities must be provided in or convenient to the barn a t the time of milking.

* * * • • • *
New York regulations perta ining  to the dairy farm water supply state, in part, such water shall be derived from a source properly located, protected, and operated.84 Administratively, the  recommendations of the “Joint Committee on Rural  Sanitat ion,” PHS Publica tion No. 24, are  used as a guide in the interpreta tion of properly located, protected, and operated water supplies.The PHS milk ordinance and code includes detailed construction and protection requirements for dairy  farm  wate r supplies, as well as requirements for testing of such supplies.

* * * * * * •
New York regulations require join ts and seams of milk equipment and containers to be welded flush."
The PHS milk ordinance and code permits joints  and seams to be welded or soldered flush.

* * * * * * *
Through the use of published administ rative, interpretive, and  technical sanitation manuals, detailed minimum requirements are provided by the New York
49 A rt  14, milk sanitation , sec. 1400, public  heal th law. 60 Regu lation  19, sec. E, ch. II I. Sa nit ary  Code.81 Regulation 20, sec. E, ch. I ll , Sanit ary  Code.62 Regulat ion 22, sec. E, ch. I ll , Sanit ary  Code.63 Regu lation 35, sec. F, ch. I ll , Sanit ary  Code.M Regulation 40, sec. F, ch. I ll , Sanit ary  Code.85 Regulation 32, sec. F, ch. I ll , Sanit ary  Code.
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State Department of Heal th for the instal lation and operation of pipeline 
(cleaned-in-plaee) milkers, refrigerated  bulk milk storage tanks and farm tran s

portation tanks.686758

The PHS milk ordinance and code does not contain the  same degree of de
tailed specificity with respect to the above individual types of farm equipment.

* * * * * * *

New York regulations relat ive to cooling raw milk on the dairy farm state 
tha t milk shall be cooled immediately afte r milking, brought to a temperature 
of 60° F. or lower, and maintained thereat until delivery. However, morning’s 
milk in cans may be delivered without cooling prior  to 10 a.m., and night’s milk 
also may be delivered without cooling within 4 hours aft er  milking. Milk 
produced in refrigerated bulk milk storage tanks, however, is required to be 

cooled to 50° F. or low er*
The PHS milk ordinance and  code states  tha t a ll raw milk for pasteurization, 

unless delivered to a milk plant or receiving stat ion within 2 hours after com
pletion of milking, shall be cooled immediately to, and maintained at 50° F. 
or less until  delivered.
Pasteurization plant requirements

New York plant regulations do not require tha t storage tanks, receiving tanks 
or other  equipment containing raw milk for pasteurization  be covered. The 
regula tions do st ate tha t covers on pasteurization  vats and filler bowls be kept 
closed during operation.80 81

The PHS milk ordinance and  code requires all equipment and containers wi th 
which milk comes into contac t to be covered, or otherwise protected, to pre
vent the access of flies, dust, condensation, or other contamination during opera
tion.

Bacteriological standards  for  single-service articles such as milk cartons, 
as well as bacteriological standa rds  for the paper stock from which such articles  
are  made are not included in the New York regulations. However, such regula
tions do require single-service conta iners to be acceptable to the State commis
sioner of health.82 Acceptance of such containers is based upon fabrication  
plan t inspections and bacterial  examinations carried on by New York regulatory 
officials, the PHS, and the industry .

The PHS milk ordinance and code contains specific bacteriological stand
ards for single-service artic les as well as the poper stock from which such 
articles are made.

* * * * * * *

New York regulations specify tha t pasteurizers shall be free from foam hav
ing a temperature  of less than 143° F. during the holding period.83

The PHS milk ordinances and code requires tha t means shall be provided, 
and used, in pasteurization vats  to keep the atmosphere above the milk at a 
temperature  of not less than 5° F. higher than the minimum pastenrization 
temperature, in order t hat every part icle of milk will be pasteurized.

* * ■ < > * * * *

New York regulations require tha t all persons engaged in handling milk 
or milk products shall allow the health officer, permit  issuing official, State 
commissioner of health, or authorized representatives, to make such physical 
examinations as they may require,  or shall furnish such control officials with 
a report  of same made by a pr iva te physician.84

The PHS milk ordinance and code requires tha t the health officer, or a phy
sician authorized by him, shall examine and take a careful morbidity history of 
each person connected with a pasteurization plant, or about to be employed 
by one, whose work will bring him in contact with the milk processing and re

lated operations.
* * * * * * *

58 Sani tary  manual—Milk, item s 905.22 (Sept . 26, I96 0),  905.21 (May 23, 1958).
87 S tandards of compliance, ref rigera ted  milk storage tanks , farm  ins tall atio n and opera

tion —New York State D epa rtm ent  of Health  (un dat ed) .
68 Minimum standa rd requ irem ents  for  the  Inst alla tion  and operat ion of pipeline 

milkers,  M.S. 271—New York State Departm ent of Hea lth (Aug. 14, 1958).
88 Regulation 39, sec. F , ch. Il l,  Sanit ary  Code.
®n Regulation 40, sec. G, ch. I ll , Sanit ary  Code.
61 Regulation  53, sec. F, ch. Il l,  Sanit ary  Code.
82 Regulation  Iff, sec. A, ch. I l l,  Sanit ary  Code.
83 Regulation  50, sec. G, ch. I ll , Sanitary  Code.
84 Regulation 3, sec. B, ch. Il l,  Sanit ary  Code.
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Compulsory pasteur isation
New York regulations require compulsory pasteur ization in cities, incorporated villages and towns of 10,000 population or more.85 Subject to specific requirements and restrictions, raw milk may be sold for consumption under  New York regulation, provided it is sold a t the dairy farm where produced."The PHS milk ordinance and code prohibits the sale of all raw milk. For those communities which still find i t necessary to permit the sale of raw milk, specific modifications of the PHS milk ordinance and code are recommended. Phosphatase test and coliform test requirements
New York laws and regulations do not require, as does the PHS milk ordinance and code, the routine conduct of the phosphatase test, as evidence of efficient pasteurization, or the coliform test, as evidence of contaminat ion subsequent to pasteurization. Through published interp retive and administra tive guidelines, detailed followup investigation procedures are specified when “positive” phosphatase samples are noted.88 No laboratory in the State is approved for official milk examinations unless such laboratories agree to conduct phosphatase and coliform test s on all  samples of pasteurized milk and milk products, and these tests a re rou tinely made.

Sediment test
New York regulations require the milk of all producers making direct shipment to any processing plant to be tested  for sediment by the processer or his representative a t least once a month.87
The PHS milk ordinance and code does no t contain this specific requirement. Frequency of inspection
New York regulations require that producer dairies be inspected by qualified industry inspectors initially, and at least annually thereafter.88 Such producer dairies are  subject  to additional inspections by the State or local permit issuing olficial, b ut at  no stated frequency.88 Milk processing plants must be inspected by the Sta te or local permit issuing officials initially, and at least annually thereafter. 88
The PHS milk ordinance and code requires  inspection of producer dairies and milk processing plants initially and at  least once each 6 months th ereafter.  Frequency o f laboratory examinations
The New York regulations specify that “Every processor shall cause to be taken at  intervals of not more than  3 months, representative samples of the prepasteurized milk received from each producer by direct shipment,” and that, “Every processor shall cause to be taken at  intervals of not more than 1 month, representative samples of the prepasteurized milk received from each processing plant and from each route of dairy f arm s having farm bulk milk cooling tanks.” 78 The permit issuing official may take samples of the prepasteurized milk received from individual  producers or processing plants, but no frequency of sampling is stated  in New York laws or regulations. In the case of raw milk for pasteurization, the health officer may accept the results of industry  laboratory examinations with periodic checking. The permit issuing official is requested to take samples of pasteurized milk, for bacterial examination, at  intervals of not more th an 3 months.71

The PHS milk ordinance and code requires tha t at least  four samples of all raw milk for pasteurization and four  samples of all pasteurized milk be collected and examined during each 6-month period.
Acceptance o f mi lk from out-of-State sources

New York law requires the sources of a ll milk shipped into the Sta te from any other State to (1) be inspected initia lly, and at least annually, by personnel of the New York State Department of Health  and (2) conform to all sanitary requirements and standards  for milk produced within the State  of New York.72Section 11 of the PHS milk ordinance and code provides that , subject to laboratory test s upon arrival , the health autho rity should approve withou t inspec-
“  Regu lation  5, sec. B, ch. Il l,  Sanitary  Code., 88 “Inves tiga tion  of Reported Underpasteurized Samples,” item 906.7, san ita tion manual (Feb. 20, 1956).87 Regulation  18, sec. D, ch. Il l,  Sa nit ary  Code.88 Regulation 14, sec. D, ch. Il l,  Sa nit ary  Code.88 Regu lation  15, sec. D, ch. I ll , Sa nit ary  Code.70 Regu lation  16, sec. D, ch. I II.  Sa nit ary  Code.71 Regulation 17, sec. D. ch. I ll , Sanit ary  Code.73 Art. 14, milk sanitation , sec. 1420, publ ic hea lth law.
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tion  by his own personnel, “outsid e” supplies of milk provided (1) they are  under 
the  official supervision of anothe r agency supply ing sub stantially equivalent 
stan da rds and (2) the  supply has been awarded, by the milk san ita tion agency 
of the  State  of origin, a ra tin g equal to t ha t of the  local supply , or if lower tha n 
th at  of the  local supply, a ra tin g of 90 percent  or more.

■ • • • * • •
(Revised to Jan uary 1, 1902.)

N EW  JE RSEY

The laws and regulations of  New Jersey, governing the produc tion  and past eur i
zat ion  of marke t milk and  milk  products ”  M 75 79 77 were exam ined  and compared 
with the  san itat ion  and  adm ini str ative  provis ions of the  milk  ordinance and 
code—1953 recommendat ions of the  Public Health  Service. Responsibility for  
the  enforcem ent of such laws and regulations is th at  of the  New Jersey Sta te 
De partm ent of Health  and local board s of health.

The milk laws and regula tions of New Jersey were found to be i temized in an 
orderly manner, but the  ind ividual items were not as specific as  those contained 
in the PHS  milk ordinance  a nd  code. However, the  New Jer sey  regulations are 
suppleme nted  by int erp ret ati on ,78 78 policies, and admi nis tra tiv e procedures,“ 81 
which provide more specific coverage of the  milk sani tat ion  requirements.

A summary of some of the  principal  differences between the  milk san itat ion  
laws and regulations of the  St at e of New Jersey and the  p rovis ions of the PHS 
milk  ord inance and code follows :
Health of cores

The New Jers ey requirements for the eradicatio n and  con trol  of tube rcu los is82 
and  bru cel los is83 are  q uite  s im ila r to those contained in the  P HS  milk ordinance 
and  code. New Jers ey also req uir es an annual physical examination of dairy 
anima ls by a l icensed ve te rina rian 84 and has estab lished procedures fo r a m ast itis  
control  program.80 The Sta te of New Jerse y reached a modified, certified brucel 
losis -free  area  statu s in Jun e 1958.

The PHS milk ordinance and  code requires th at  al l milk be from herds located 
in a modified accredited  tuberculosis -free  area , as dete rmined  by the  USDA, 
and  which  have been ind ivid ual ly tested at  lea st every  6 yea rs. In areas that  
fai l to mainta in such acc red itat ion , or which have an incidence of bovine tub er
culosis in excess of 0.2 perc ent,  annual tube rcul in tes ting is required.

The PHS milk ordinance and code states th at  a ll milk for pas teur izat ion mus t 
be from herds cert ified as fo llowing ei ther plan A or plan B approved by the USDA 
for  eradicatio n of brucellosis.

The PHS milk ordinance and  code fu rth er  require s th at  the  milking herd  be 
observed  closely for evidence  of other diseases and  th at  compliance be based 
upon the diagnosis  of a licensed ve teri nar ian .
Dairy farm  requirements

The New Jers ey dai ry farm san ita tion requ irements  73 77 78 are similar  in int en t 
to those contained in the  PH S milk  ordinance and code ; however, they lack the 
detailed specificity of the  PH S milk ordinance and code, particular ly with  re
spec t to  the  design and construc tion  of equipment.
Pasteu riza tion  plant req uiremen ts

The  PHS milk ordinance and  code specifies th at  milk pas teu rization pla nt 
rooms shall  be of adequa te size and  that  rodents be kep t under control . These 
requiremen ts are  not included in the  New Jersey  milk regu lations .

* * * * * * *

78 Ch 10, tit le  24, Rev ised  S ta tu te s of New Je rse y (c irc ul ar  F- D 6,  rev ised  December  
1958).74 The St at e Sa ni tary  Code of th e S ta te  o f New Je rse y, re print 1960.

75 R egula tio n ado pted Ja n.  9, 1945, gov ern ing the in stal la tion  an d opera tio n of high - 
te m pe ra tu re  short -te rm pa steu rizing  sys tems.

78 R egula tion ado pted Apr . 20, 1949, es tabli shing  bac te rial  st an da rd s.
77 R ules and regu lat ion s adop ted  Aug. 21, 1957, governing  the prod uc tio n and ha nd lin g 

of fa rm  bulk milk.
78 In te rp re ta tion  of sa nitar y requ ire men ts for  dai ry  f arm s (u nd at ed ).
79 I nte rp re ta tion of sa ni ta ry  requ ire men ts for milk pl an ts  an d creame rie s (und ated ).
80 Milk inspec tion rec ipr oc ity  pr og ram (und ated ).
81 Recipro cal  milk  sam pling  pr og ram (u nd ated ).
83 A rt.  II , ch. 10, Revised Sta tu te s of  1958.
88 Ch. I l l,  reg ula tio n 7. the S ta te  Sa ni ta ry  Code, re pr in t, 1960.
84 A rt . 3, ch. 10, R evised S ta tu te s of  1958.
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The PHS milk ordinance and code contains specific bacteriological standards for single-service articles such as milk cartons, which includes bacteriological standard s for the paper stock from which such articles  are  made. These bacteriological standards are not mentioned in the New Jersey regulations.The PHS milk ordinance and  code contains specific requirements in regard to the construction, protection, and bacteriological testing  of milk plant water supplies.
The New Jersey laws, regulations, and interpretations do no t contain specific construction and protection requirements for milk plan t water supplies. Administratively, the State departm ent of health evaluates the construction of private water supplies for milk plants  on the basis of compliance with the requirements contained in the PHS milk ordinance and code.

* * * * * * *
The New Jersey laws, regulations,  and inte rpretat ions do not provide specifications for the installation and cleaning of cleaned-in-place pipelines as does the PHS milk ordinance and code. Neither does the New Jersey regulations specify steri lity  tests to check the effectiveness of the cleaning and bactericidal treatment of containers and equipment as  does the PHS milk ordinance and code. Administratively, the State department of health has developed and is following recommended specifications for cleaned-in-place sani tary  milk pipelines85 which cover the installation requirements contained in the PRS milk ordinance and code.

• * * * * * *
The New Jersey regulations do not require that airspace heaters and airspace indicating thermometers be ins talled on pasteurization vats and be properly used as does the PHS milk ordinance and code.

* * * * * * *
The PHS milk ordinance and code contains specific requirements for the pasteurizat ion of milk and milk products by the high-temperature short-time method, at least 161° F. for 15 seconds. The New Jersey laws and regulations specify 160° F. for 15 seconds for this method of pasteur ization and do not cover the instal lation and testing procedures as specifically as does the PHS milk ordinance and code. Administratively, the State department of health is testing high-temperature short-time pas teurizers on the basis of compliance with the requirements of the PHS milk ordinance and code.

Compulsory pasteurization
New Jersey does not require compulsory pasteuriza tion of all milk sold or offered for sale, as  is required in the PHS milk ordinance and code. However, many of the local boards of health have adopted compulsory pasteurization ordinances.

Bacterial counts
The New Jersey bacteria l count standard for raw milk for pasteuriza tion74 is 150,000 per mi lliliter. The P HS milk ordinance and code specifies 200,000 per milliliter  for raw milk for pasteurization , as delivered from the  farm. The New Jersey bacteria l count standard  for  pasteurized milk is identical  to those specified in the PHS milk ordinance and code.
The New Jersey bacterial count  standard for pasteurized cream 78 is 100,000 per millili ter whereas the PHS milk ordinance and code specifies not more than 60,000 per milliliter.

Frequency of inspection
The New Jersey milk laws and regulations do not specify the frequency that  producer dairies and milk processing plants shall be inspected. Administratively, the State department of health  requires an initia l inspection of fluid market milk plants and thei r producer dairies, followed by a minimum of two inspections per year for each plant and a sanitation compliance rating  of a representative number of producer dairies twice yearly. The milk inspection reciprocity program 80 also requires  the milk industry to make two satisfactory inspections per year for each producer dairy. The PHS milk ordinance and code requires inspection of both farms and plants initially, and at least once each 6 months thereafter.

78 See footnote  76 on p. 229.80 See footno te 80 on p. 229.
« Ins tal lat ion  and cleaning of cleaned-ln-place san itar y milk pipelines for  use In milk and milk products plan ts (undated).
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The PHS milk ordinance and code contains specific requirements for the 
testing of milk plant equipment, and the frequency tha t such tests must be 
performed to insure proper pasteurization of milk. The New Jersey regulations 
are less specific as to the type of tests to be made and the frequency of these 
tests.
Frequency of laboratory examinations

The New Jersey milk regulations do not contain specific requirements as 
to the frequency of labora tory examinations of raw milk fo r pasteurization and 
pasteurized  milk and cream. However, the reciprocal milk sampling program 
procedures dealing with pasteurized milk and milk products requires the same 
frequency of laboratory  examination and tests as in the PHS milk ordinance 
and code. Administratively,  the State department of health  under the milk 
inspection reciprocity program 80 is requiring the milk industry to make monthly 
laboratory examinations for each milk producer.

The PHS milk ordinance and code specifies th at the bacterial count, coliform 
test, and phosphatase test shal l be made at least four times each 6-month period 
(eight samples per y ear).
Adulteration, antibiotics and pesticides

The New Jersey milk regulations state  tha t “milk or cream shall not contain 
any water, drug, chemical, preservative, or coloring ma tter ” 84 nor “any added 
poisonous or added deleterious substance.” 87 This appears to be equivalent 
in intent  to the provisions of the PHS milk ordinance and code, which specifically 
provides for the control of adultera tion, antibiotic and pesticide residues, and 
other  toxic substances in milk.
Acceptance of milk from out-of-State sources

The New Jersey regulat ions specify tha t all milk and milk products from 
in- and out-of-State sources shall be subject to insi>ection by the State depart
ment of health or a local board of health. Administratively, the State depa rt
ment of health is conducting initia l inspections of all new applicants for fluid 
milk permits, which may then be followed by acceptance of inspections made 
by in-State and out-of-State milk inspection agencies applying substan tially 
equivalent standards.

Section 11 of the PHS milk ordinance and code provides that, subject to 
laboratory tests upon arrival , the health authority  should approve, without 
inspection by his own personnel , “outside” supplies of milk provided (1) they 
are  under the official supervision of another agency applying substantially  
equivalent standards and (8) the supply has been awarded, by the milk 
sanitation  agency of the State of origin, a rating equal to tha t of the local 
supply or, if lower than that  of the local supply, a rating of 90 percent or 
more.

* * * * * * *

(Revised to Janu ary  1,1962.)
PENNSYLVANIA

The laws and regulat ions in Pennsylvania, governing the production and 
pasteurization of market milk and milk products,88 88 were examined and com
pared with the sanitation  and administrative  provisions of the milk ordinance 
and code—1953 recommendations of the Public Health  Service. Responsibility 
for the enforcement of such laws and regulations is that of the Secreta ry of 
Agriculture.

A summary of some of the principal differences between the Pennsylvania milk 
sanita tion requirements and the provisions of the PHS milk ordinance and 
code follows:
Health o f coxes

The Pennsylvania requirements for the eradication and conrtol of tuberculosis 
and brucellosis in dairy  ca ttl e80 are quite s imila r to those contained in the PHS

80 See footnote 80 on p. 229.
88 Art. 2, eh. 5, Revised St atutes  of 1958.
87 Art. 2, ch. 5, Revised St atutes  of 1958.
88 Milk san itation law. Act of 1935, as  amended to Oct. 13, 1959.?
89 Milk sanitat ion  regulatio ns, revised  to Jun e 15, 1960.
80 Secs. 8 and 10, Act 210, as amended.
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milk ordinance and code. Administratively,  the Director of the Bureau of Animal Indus try of the Departmen t of Agriculture is testing all herds on the area  plan for tuberculosis a t leas t every 6 years and is following plan A of the U.S. Department of Agricul ture for the control of brucellosis. Pennsylvania achieved a modified certified brucellosis-free statu s in March 1958.The PHS milk ordinance and code requires t hat al l milk be from herds located in a modified accredited tuberculosis-free area, as determined by the USDA, and which have been individually  tested at  least  every 6 years. In areas tha t fai l to maintain such accreditat ion, or which have an incidence of bovine tuberculosis in  excess of 0.2 percent, annual tuberculin testing is required.The PHS milk ordinance and code states tha t all milk for pasteurization must be from herds certified as following either plan A or plan B approved by the USDA for eradication of brucellosis.
Dairy farm requirements

The Pennsylvania dairy  farm  sanita tion requirements,88 80 although generally written, are  similar in intent to the requirements in the PHS milk ordinance and code. However, they do not contain the degree of specificity contained in the PHS milk ordinance and code. The Pennsylvania regulations are supplemented by administrative interpretations and dairy farm  sanita tion rep ort81 which provide more complete coverage of the sanita tion requirements. Some of the items of sanitation, such as fly control in the milkhouse, two-compartment sink for washing and bacter icidal treatment of utensils, and hand-washing facil ities a re not specifically mentioned in the Pennsylvania laws and regulations, but these items are listed on the dairy  farm sanitation report.The PHS milk ordinance and  code contains specific requirements in  regard to the construction, protection, and bacteriological testing of dairy  farm water supplies. The Pennsylvania laws and regulations do not contain specific and detailed requirements for the construction and protection of such water supplies. They also do not require bacteriological examination of dairy  farm water supplies. However, the construction standards for individual wate r supplies03 as promulgated by the Pennsylvania Department of Health a re followed.
Pasteuriza tion plant requirements

The PHS milk ordinance and code specifies tha t the walls and ceilings of pasteurization plants be of easily cleanable construction and maintained in good repa ir; tha t rooms be of adequate size; that  certain operations and processes be separated to prevent contamination; tha t raw milk not be unloaded in the pasteur ization  room; and tha t there be no direct opening between the pateuriza- tion room and barns or rooms used for domestic purposes. These requirements are not specifically listed in the Pennsylvania  laws and regulations. However, the Pennsylvania milk sani tation law states tha t “the milk p lants  in which milk is received or pasteurized shall not be constructed nor altered until the plans and specifications thereof have received the approval of the Secretary of Agriculture,” “ which is interpre ted to requ ire these items of sanitat ion. The Pennsylvania milk plant  inspection repo rt04 also contains items covering these sanitation requirements.
The Pennsylvania milk laws and regulations do not specify tha t milk receiving vats be covered; tha t the  milk or milk equipment be protected from splash or drainage from mezzanines and p latform s; and  tha t toxic substances be properly labeled, stored, and handled to prevent  accidental contamination of the milk. These items are  specifically required by the P IIS milk ordinance and code. Administratively, the division of milk sanitation of the Sta te department of agricu lture is checking the handling of toxic substances in milk plants. The item “all products handled in san itary manner” on the milk plant  inspection report is interpreted  to cover problems of splash or drippage.The Pennsylvania milk laws and regulations are not specific with reference to the construction of toi let facil ities in milk plants. The PHS milk ordinance and code contains specific provisions for compliance with municipal plumbing codes, ventilation, and lighting, self-closing doors, and sign d irecting employees to wash hands before returning to work.The PHS milk ordinance and code contains specific bacteriological standards for single-service articles such as milk cartons, which includes bacteriological

89 See footnote 88 on p. 231.88 See footno te 89 on p. 231. .81 Dai ry farm sanita tion repor t, effective  Ju ly 1, 1961. ,88 Construc tion standards, individual w ate r supplies, December 1961.83 Sec. 12, a ct 210, as amended. „84 Pennsylva nia Milk Pla nt Inspectio n Report, AFC-MS-3.



NATIONAL MILK  SANITATION ACT 233

sta ndard s for the  pape r stock fro m which such art icles are  made. Such bac
teriolog ical stan dar ds are  not mentioned in the Pen nsylvan ia laws and 
regulat ions .

Pennsy lvania  laws and r egu lations  do not specify th at  hand-washing  fac ilities, 
inclu ding hot and cold or warm run nin g wate r, soap, and  individual towels, be 
provided in the  plant, and th at  such faci lities be convenient ly located, as is 
provided for in the PHS milk ordinance  and code. However, the  Pennsylvania 
milk plan t inspection report con tains an item for  lava tory fac ility .

Pennsylvan ia milk laws and  regula tion s do n ot require  that  air-space  hea ters  
and air- space indica ting thermo meters he instsalled  on pasteurizat ion  vats and 
be proi>erly used, as does the  PHS  milk o rdinance and code.

Compulsory pasteuriza tion
Pen nsy lvania  does not require  compulsory pas teuriza tion  of all  m ilk and milk 

prod ucts  sold or offered for  sale, as  is required in the  PHS  milk ordinance and 
code.
Bac teria l counts

The bacte ria l counts specified in the Pennsylvania regula tion s for (1) raw 
milk and  (2) paste urized milk ar e ident ical to those  si>eeified in the PHS 
milk ordinance and code.
Frequen cy o f inspect ion

It  is requ ired  in Pen nsylvan ia th at  dairy farms be inspected by licensed 
(“appro ved” ) industry inspecto rs init ially, and once each 6 mon ths thereafte r; 
and th at  pas teuriza tion  plants  be inspected by Sta te or city inspectors at least  
yearly. The PHS milk ordinance a nd  code requires inspection of bo th f arm s and 
plants  in itia lly,  and at  leas t once each  6 months the rea fter.

Paste urizat ion  plant equipm ent tes ts, and frequency of tes ting , a re  not specified 
in Pen nsylvan ia regu lations as the y are  in the  PHS milk ordinance  and code. 
Such tes ts include checking th e t iming of hig h-tempe rature shor t-tim e paste urizer 
pumps; thermom eter acc ura cy;  checking pres sure  dif fere ntia ls in rege nerator  
equipment;  and dete rmination of thermom etric  lag of reco rding thermomete rs. 
Adm inist ratively, the division of milk  san itat ion  is car rying on a high-tempera
ture sho rt-t ime  pasteurization equipmen t tes ting program .

Frequency of laboratory  examinations
The Pennsylvania regulations'® require  that  raw  milk for pas teuriza tion be 

tested fo r bac terial count and  the presence of inhibitors  month ly, and  that  
pas teurize d milk and cream  he tes ted  for bac terial count, colifo rm groups, and 
phosphatase activity  a t lea st monthly. The PHS milk ordinanc e and code re
quires th at  the  ba cter ial count, coliform test, and phospha tase  test  be conducted 
at  least  four times each 6-montli period.
Acceptance of m ilk from out-of-S tate  sources

Pen nsylvan ia milk laws and  regu lations  do not provide for  acceptance of 
out-of-S tate milk unless  inspected by Pennsylvania “approved” inspec tors. Out- 
of-S tate  p lan ts desir ing to ship milk  into Pennsylvania must  p rovide an approved 
insjiector, who has been exam ined and  licensed in Pennsylvania. Pennsylvan ia 
official inspectors  spot check, or may make actual  inspections  of farms  in other 
States.

Section 11 of the milk ordinance and  code provides that  sub ject  to labora tory  
tes ts upon arr iva l, the hea lth  autho rit y should approve, withou t inspection by his 
own personnel, “outside” supplie s of milk provided (1) they  ar e und er the official 
supervision of another  agency applying substan tial ly equivalent sta ndard s and 
(2) the  supply  has been awa rded, by the  milk san ita tion agency of the  Sta te of 
origin, a rat ing equal to that  of the local supply, or if lower than  t ha t of the local 
supply, a rat ing  of 90 percent or  more.
* * * ♦ * • ♦

(Rev ised to Jan uary 1,1962.)
TENNESSEE

The laws, rules, and regulat ions of the State  of Tennessee relative to milk 
sanit ation” were examined and compared with.th e sani tation and administra
tive provisions of the Milk ordinance and code—1953 recommendations of the

88 See footnote  89 on p. 231.
85 Tennessee dairy  laws, rules, and  regulations, departm ent  of agr icu ltur e, division of 

dairies. Ju ly  1957, as amended.
92004—62-----16
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Public Health Service. Responsibility for the enforcement of such laws, rules, and regulations is that of the dairy commissioner, division of dairies, Tennessee Department of Agriculture.9®
A summary of some of the principal differences between Tennessee milk sanitation requirements and those contained in the PHS milk ordinance and code follows:

Health of cows
While Tennessee dairy  laws require whole fresh milk to be obtained from healthy  cows,” they do n ot contain references to requirements for the control of bovine tuberculosis or brucellosis. Tennessee, however, has been accredited by the U.S. Department of Agriculture as a modified tuberculosis-free State as well as a modified certified brucellosis-free Sta te. Such statu s is currently being maintained.
The PHS milk ordiance and code requires t ha t a ll milk be from herds located in a modified accredited tuberculosis-free area, as determined by the USDA, and which have been individually tested at  least  every 6 years. In areas  tha t fail  to  mainta in such accredita tion, or which have an incidence of bovine tub erculosis in excess of 0.2 percent, annual tuberculin testing is required. The PHS milk ordinance and code furth er s tates tha t all milk for pasteurization must be from herds certified as following either plan A or plan B approved by the USDA for eradication of brucellosis.

* * * * * * * »
Tennessee regulations do not contain references to mastiti s, but define “ insanitary milk,” in part, as being milk drawn from any sick cow, or cow having running sores.97
The PHS milk ordinance and code contains specific references to other animal diseases, physical condition of the udder, bloody, stringy or otherwise abnormal milk, and to the need for compliance with herd health requirements to be based on the diagnosis of the licensed veterinarian.

Dairy farm requirements
Tennessee dairy farm regula tion s97 do not contain re ferences to (1) construction, protection, and bacteriological testing of dairy farm  water supplies; (2) acceptable methods for bacter icidal treatment of utensils  and equipment; (3) screening of inilkhouse openings during fly season; (4) cleanliness of the cow- yard ; and (5) impervious barn  floors.
The PHS milk ordinance and code contains specific requirements relative to these items of sanitation.

* * * * * * *
Tennessee regulations require tha t milk in farm bulk tanks  must  be cooled to, and maintained at, 40° F. within 2 hours.98 However, the laws and regulations fall to specify the temperatu re of cooling of milk in cans or other types of containers.
The PHS milk ordinance and code requires all milk fo r pasteurization,  unless delivered to a milk plant  or receiving station  within 2 hours afte r completion of milking, to be cooled immediately to 50° F. or less and shall be maintained at that temperature until delivery.

Pasteurization plant requirements
While Tennessee dairy laws and regulations require that milk be pasteurized in apparatus of approved design and properly operated,99 they do not contain requirements for (a) pasteurization vat air space heaters  and thermometers;(b) adequate agitation of milk during the vat pasteurization holding period;(c) construction, instal lation , and operation of high-temperature, short-time pasteurizers; (d) pasteurization thermometer specifications; (e) plant equipment tests : and (f) covering of milk receiving vats  and storage tanks.The PHS milk ordinance and code contains specific requirements relative to these items of sanitation.

* * * * * * *
Tennessee regulations sta te tha t all equipment and containe rs be thoroughly cleaned and sterilized by means of boiling water or superheated steam or other

Sec. 5-—303, ch. 3. Tennessee dairy  laws, rules, and regulatio ns.Sec. 52-304, ch. 3. Tennessee dairy  laws, rules, and regu latio ns.Item C.2.(e), farm bulk milk tank and bulk milk tank  regu latio ns, State of Tennessee Departmen t of Agriculture, May 1, 1959.*  Sec. 52—311, ch. 3. Tennessee dairy  laws, rules, and regulatio ns.
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means acceptable to the commissioner,1 however, no reference is made to the 
time and temperature exposure to which the equipment shall be subjected. No 
provision is made for checking the bacter ial efficiency of cleaning and bactericidal 
trea tment procedures by bacteriological methods.

Specific provisions re lating  to these items are included in the PHS milk ordi
nance and code.

* * * * * * *
The Tennessee regulations  contain no references to (a)  labeling, storage, and 

handling of toxic materia ls; (b) protection of milk product ingredients; (c) 
prevention of contamination of milk equipment by sewage backflow; (d) bac
teriological standards for single-service containers  and paper stock; and (e) 
specifications for ins tallation, cleaning, and bactericidal treatment of cleaned-in- 
place lines.

The PHS milk ordinance and code contains specific requirements relative to 
these items of sanitation.
Compulsory pasteurization

Tennessee regulations do not require compulsory pasteurization  of milk.
The PHS milk ordinance and code prohibits the sale of all raw milk. For 

those communities which st ill find it necessary to permit the sale of raw milk, 
specific modifications of the PHS milk ordinance and code are recommended. 

Bacterial counts
Tennessee law or regula tions do not specify bacterial count standards for 

raw milk for pasteurizat ion, or for pasteurized milk.
The PHS milk ordinance and c<xle specifies that  raw milk fo r pasteurization 

shall not exceed a maximum of 200,000 per milliliter, and tha t pasteurized milk, 
as delivered to the consumer, shall not exceed 30,000 per milliliter.

Sediment test
Tennessee regulations require tha t a sediment test  be made twice a month on 

each can of each producer’s milk supply, and monthly on cans of cream.2 3

The PHS milk ordinance and code does not contain this  specific requirement. 

Frequency of inspection
Tennessee regulations specify that  inspections shall be made at a frequency 

“as the commissioner may deem proper” for both farms and plants.’
The PHS milk ordinance and code requires inspection of both dairy  farms and 

plants prior to issuance of a permit, and a minimum of at least  once each 6 months 
thereafter.
Frequency of laboratory examination

Tennessee regulations do not  specify any frequency of laboratory examination 
of milk.

The PHS milk o rdinance and code specifies t ha t the bacter ial count, coliform 
test, and phosphatase test shall be made a t a minimum frequency of four times 
each 6-month period.
Acceptance of milk from out-of-S tate sources

Tennessee regulations provide authority for the commissioner of agricu lture 
to accept milk from out-of-State sources if it complies with Tennessee laws and 
regulations. It  further  authorizes the commissioner to establish acceptable recip
rocal inspection arrangements between various State, Federal, and local milk 
inspection author ities.4 5 Tennessee dairy laws authorize the commissioner of 
agriculture, a t any time, to inspect the source of supply, herds, processing plan ts 
or other facilities used in the production, manufacture, or distribut ion of milk 
or other  dairy  products.’

Section 11 of the milk ordinance and code provides that  subject to labora tory 
tests  upon arrival, the hea lth authority should approve, without inspection by 
his own personnel, “outside” supplies of milk provided (1) they are under the 
official supervision of another agency applying subs tantially equivalent standards

1 Sec. 52-306, ch. 3. Tenness ee da iry  laws, rules,  and r eg ulat ions .
2 Milk qualit y rules and regu lat ions . Tenne ssee da iry  laws, rules,  and reg ula tio ns .
3 Sec. 52-308, ch. 3. Te nnessee da iry  laws,  rules,  a nd  re gu la tio ns .
4 Sec. 52-3 18,  ch. 3. Tennessee da iry  law s, rules, and regu la tio ns .
5 Rules  a nd regu lat ion s go ve rn ing  the registe rin g of da iry  pr od uc ts  shipped in to  Tennessee  

from othe r Sta tes . Tenness ee d ai ry  law s, rules, and regu latio ns .
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and (2) the supply has been awarded, by the milk sanitation agency of the Sta te of origin, a rating equal to t hat of the  local supply, or if lower than  tha t of the local supply, a rating of 90 percent or more.• * * * • «  «(Revised to January 1,1962.)

MICHIGAN
The laws and regulations of the State of Michigan, relative to milk sanita tion87 8 were examined and compared with the sanita tion and administrative provisions of the milk ordinance and  code—1953 recommendations of the Public Heal th Service. The Depar tment of Agriculture of the Sta te of Michigan is responsible for the promulgation and enforcement of such laws and regulations.’
A summary of some of the principa l differences between Michigan grade A milk sani tatio n laws and regulat ions and the requirements of the PHS milk ordinance and  code follows:

Health of cows
While Michigan laws are quite specific relative to bovine tuberculosis control, mast itis, and milk otherwise abnormal or produced from diseased cows,10 requirements relative to bovine brucellosis control are not contained therein. However, Michigan has been a par ticip ant  in the USDA plan A for the eradication of brucellosis for  several years and the State achieved a modified, certified brucellosis-free status on June 30, 1958. Under the present Michigan brucellosis program, all milking herds are  ring tested three times a year. Any suspicious herds  are immediately blood tested, reactor animals are branded at once and are required to be slaughtered within  15 days.The PHS milk ordinance and code states  tha t all milk for  pasteurization must be f ree from herds certified as following e ither plan A or plan B of the USDA for eradication of brucellosis.

Pasteurization plant requirements
Michigan law does not require  adequate agitation of milk and cream during the vat pasteurization process, as does the PHS milk ordinance and code. Administratively, however, agitat ion is insisted upon, during the heating and holding periods, by Michigan authorities.« « • « « • *Michigan law specifies tha t milk and milk products immediately afte r being pasteurized shall be promptly cooled to a temperature of 45° F. or lower and shall l»e stored at  such temperatures.11
The PHS milk ordinance and code states that  all pasteurized milk and milk products shall  be cooled immediately to a temperature of 50° F., or less, and maintained  thereat until delivery.

Bacterial counts
Michigan law 12 specifies that the maximum bacterial plate count of raw milk for pasteurization shall be 100,000 per milliliter, whereas the PHS milk ordinance and code specifies a maximum count of 200,000 per millilite r for raw milk for pasteuriza tion as delivered from t he farm.

Acceptance of mi lk from out-of-State sources
Michigan law’ requires inspection and approval of all supplies of milk sold in Michigan.13 Such law does not provide for reciprocal inspection by agencies other than the  Michigan Department of Agriculture.Section 11 of the milk ordinance and  code provides t ha t subject to laboratory tests upon arriva l, the health author ity should approve, w’ithout inspection by his own personnel, “outside” supplies of milk provided (1) they are under the official supervision of another agency applying substantially equivalent standards and (2) the supply has been aw’arded, by the milk sanita tion agency of the

■ h “ n a , , " s ' M , e 'nnd  d is p o s it io n  o f m ilk  find cre am .
b Sec. 14, Ac t No. 169, P.A. 19-9. p  a 1956, as amended ,i® Sec. 3 (a ),  grade A m 11* Apt No 216 P A. 1956, as  amended . m  Sec. 4 (o ),  grade A “ J1* ’u ^ iA ^ A c t  No  216, P.A. 1956, as  amended, w Sec. 3( o)  (2),  grade A m k law, Ac t wo 1956, a g  a m e n ded.»  Secs. 8 an d 9, grade A milk l aw, Act  no .
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State of origin, a rating equal to that  of the local supply, or if lower than that  
of the local supply, a rating of 90 percent  or more.

* * * * * * *
(Revised to Jan. 1,1962.)

NORTH DAKOTA

The laws and regulations of the Sta te of North Dakota, relat ive to milk san
itation ,14 were examined and compared with the sanita tion and adminis trative 
provisions of the milk ordinance and code—1953 recommendations of the Public 
Health Service. Enforcement of such laws is the responsibility of the commis
sioner of the dairy department—a division of the North Dakota Department 
of Agricul ture and Labor.15

North Dakota dairy laws sta te t h a t:
“* * * In the enforcement of the  regulations regarding grade  A milk in 

chapter A-18 of the North Dakota Revised Code of 1943, the da iry commissioner 
shall be guided by the interpretat ions, not inconsistent with North Dakota law 
and regulation, which are contained in the latest  edition of the recommended 
milk ordinance and code of the U.S. Public Health Service, a certified copy of 
which shall be on file in his office. * * * 19

* * * * * * *
(Revised to Jan. 1,1962.)

CALIFORNIA

The laws and regulations of the State of California relative  to milk sanita
tion 1718 were examined and compared with the sanita tion and adminis trative 
provisions of the milk ordinance and code—1953 recommendations of the Public 
Health Service. The Director of Agriculture, Department of Agricul ture of the 
State  of California, is responsible for  the enforcement of such laws and regu
lations.1’

A summary of some of the principal differences between Californ ia milk sani
tation laws and regulations and the requirements of the PHS Milk Ordinance 
and Code follows:
Health of cows

California regulations relative to bovine tuberculosis state, in par t, tha t it is 
unlawful to sell milk or milk products from herds th at have not negatively passed 
a tuberculin test applied regularly  in accordance with depar tment regulations, 
or from herds not located in a modified accredited area.74 Tuberculin  tests are 
scheduled every 2 years on Califo rnia dairy herds. Annual tests  are scheduled 
for herds with a history of infection and in areas, such as the Los Angeles milk- 
shed, in which replacements are purchased.

The PHS Milk Ordinance and Code requires th at all  milk be from herds located 
in a modified accredited tuberculosis-f ree area, as determined by the USDA, and 
which have been individually tested a t least every 6 years. In area s tha t fa il to 
mainta in such accreditation, or which have an incidence of bovine tuberculosis 
in excess of 0.2 percent, annual tuberculin testing is required.
Dairy farm requirements

California regulations state tha t the milkhouse must consist of two rooms; 
except tha t where the natu re of the construction, production, and handling of the 
milk warranted, a one-room milkhouse on dairy fa rms with farm tanks  and pipe
line milking may be considered.21

The PHS milk ordinance and code does not contain limita tions as to the 
number of rooms in a milkhouse.

* * * * * * *
California law requires milkers’ hands to be clean and dry during the entire 

period of milking, and t hat  udders, flanks, hind legs, and tail s of milking animals 
be reasonably clean during milking.22

14 N ort h  D ak ota  da iry laws, Ju ly  1, 19 57 , as  am ended.
15 Sec. 4-1 703 , ch . 4- 17 , N ort h D ak ota  d a ir y  laws .
18 Sec. 4—1704, ch.  4—17, N or th  D ak ota  d a ir y  l aw s.
17 A gri cu lture  Code of C al ifor ni a P e r ta in in g  to  Milk an d D ai ry  P ro duc ts , D ai ri es  an d 

Milk  P ro duc ts  P la n ts  (19 61 ed it io n ).
18 C ali fo rn ia  A dm in is tr at iv e Code, ti t le  3, ch . 2. Animal  In d u str y  re vi se d to  1959 .
18 Sec. 440, ch . 1, divi sion  4.  A gri cu lt u ra l Cod e of Cal ifor ni a.
30  Sec. 454, ch.  2, divi sio n 4. A g ri cu lt u ra l Code of C al if or ni a.
21 Sec. 6 4 8 (a ),  a r t.  22. C al if or nia  A d m in is tr a ti ve  Code .
22 Sec. 539, ch . 3, divi sion  4, A gri cu lt u ra l Code of  Cal ifor ni a.
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The PH S milk ordinance and  code specifies that  the  milkers’ hands must be 
washed clean,  rinsed with an effective bacte ricidal solution, and  prop erly  dried. 
Fu rth er,  it  i s required that  the  u dde rs and  tea ts of all milking anima ls be clean 
and  wiped with an approved bac ter icidal  solution at  the time of milking.

• * * » * * »
Cal ifornia dia ry farm regu lations  req uire udders and flanks of all  cows to be 

properly clipped  at  leas t twice a year,  or oftener when deemed necessary .23
The PHS milk ordinance and  code provides that  flanks, bellies, udders,  and 

tai ls sha ll be clipped to fac ili tat e cleaning, when the  cows are  stab led for  the winter.
* * * * * * *

Cal ifornia regu lations relative to da iry  farm s specify deta iled  construction 
dimensions for  cowyards, milkhouses, alleys, gutters, stanchions, managers, ceilings, floors, etc.24

The PHS milk ordinance and code does not specify, as requ irements , such cons truction dimensions.
* * * * * * *

The milk  regulations of Cal ifornia  require that  the re shal l be 400 cubic feet of air space fo r each stal l in the m ilking barn.26

The PH S Milk Ordinance and Code require s sufficient a ir  space and  ai r circu
lation, in  th e barn  or pa rlor,  to minimize odors, to preve nt excessive condensation, 
and to permit rap id drying for  floors. I t also sta tes th at  no overcrowding shall 
be per mi tted and recommends a minim um of 400 cubic feet  of ai r space per stanchion in  new barns.

* * * * * * *
Cal ifornia regu lations rela tive  to m anure disposal  require  removal to a distance 

of a t lea st 50 fee t from the milking  b arn or at  leas t 100 feet from the  milkhouse, 
and do no t permi t manure  accumulation except in the open pastu re.2®

The PH S Milk Ordinance and  Code contains  specific means  for  the  removal, 
storage, and  disposal of manure so a s to prevent breeding of flies and  the access 
of the  cows to such contamination.
Pas teuriza tion  plant requirements

Cal ifornia  laws  require sewer lines  to convey refuse milk, water , and sewage 
away from a plant to a point  at  lea st 100 fee t dis tant.27 Since such laws also 
requ ire th at  plans for new milk produc ts plants  and extensive repa irs  to exist 
ing pla nts  be subm itted for  approval ,28 adm inist rativ ely,  approval  is not given 
unless a sani ta ry  waste-disposal system is provided.

The PHS  Milk Ordinance and  Code contains  specific requ irem ents  concerning 
proper disposal  of milk plant was tes in a public sewer or in a manne r approved 
by the  St ate  heal th auth ority.

* * * * * * *
Cal ifornia law, in addition, to requir ing  a milk plant perm it,28 require s the 

licensing  of all persons who opera te milk or milk products pasteurizat ion  equipment.30

The PHS Milk Ordinance and  Code on ly requ ires  t he  operator  of a milk plant 
to hold a perm it. Such perm it is val id only if all of the  require ments  of the 
ordinance ar e complied with.
Compulsory pasteurization

Cali forn ia does not require compulsory pas teuriza tion  of al l milk  sold or offered for  sale.
The PHS  milk ordinance and code prohib its the sale of all raw  milk. For 

those communities which stil l find it necessa ry to permit  the sale  of raw milk, 
specific modifications of the PHS  milk  ordinance and code are  recommended.

23 Sec. 617 , a r t.  2 1, Cal ifor ni a A dm in is tr a ti ve  C ode .
24 A rt . 2 2 : Per m an en t M ar ke t Mi lk D ai ry  B ui ld in gs , C al if orn ia  A dm in is tr at iv e Code.25 Sec. 6 5 8 (h ),  a r t.  22, Cal ifor ni a A d m in is tr a ti ve  Code.28 Sec. 536, ch . 5, divisio n 4, A gri cu ltura l Co de  of  C al ifor ni a.27 Sec. 5 5 1 (b ),  ch.  5, div ision  4, A g ri cu lt u ra l Code of  C al ifor ni a.28 S ec.  555, ch . 5, divisio n 4, A gri cu lt ura l Co de  of  Cal ifor ni a.28 Sec. 506, ch . 3, divi sio n 4, A gri cu lt u ra l Co de  of  Cal ifor ni a.80 Sec. 6 8 1 (d ),  ch. 7, divisio n 4, A gri cu lt u ra l Cod e of  C al ifor ni a.
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Bacterial counts
Californ ia law states tha t raw milk for pasteurization, and pasteurized milk 

as delivered to the consumer, shal l not contain more than 75,000 bacteria per 
milli liter and 15,000 bacter ia per milliliter, respectively.31 California laws and 
regula tions do not contain any coliform count standards for pasteurized  milk.

The PHS milk ordinance and code specifies tha t the bacte rial count of raw 
milk for pasteuriza tion as delivered from the farm, and of pasteurized milk as 
delivered to the consumer, shall not exceed 200,000 per millil iter and 30,000 
per milliliter, respectively. The PHS milk ordinance and code fur ther requires 
tha t pasteurized milk shall not contain more than 10 coliform organisms per 
milliliter.
Frequency of inspection

California regulations require tha t dairy farms be inspected a t least six times 
a year  and tha t pasteurization  plan ts be inspected at least once every one-half 
month.32

The PHS milk ordinance and  code requires inspection of dairy farms and 
pasteu rization plants a t leas t once each 6 months.
Frequency of laboratory examination

California regulations specify tha t raw milk for pasteurization must be taken 
for bacteriological examination at  least once a month, tha t pasteurized milk 
must be examined, for bacter ia count, at least once every one-half month, and 
tha t the phosphatase test  must be applied to pasteurized samples, monthly.83

The PHS milk ordinance and code specifies that the bacte rial count, coliform 
test, and phosphatase test shall be made at a minimum frequency of four times 
each 6-month period.
Acceptance of milk from out-of-State  sources

California milk laws or regula tions do not provide for the acceptance of out- 
of-State milk without the applicat ion of California requirements. In practice, 
dual inspections and an interchange of records and reports  are  carried  on with 
States whose milk is marketed in California.

Section 11 of the milk ordinance and code provides tha t subject to labora tory 
tests upon arrival,  the health auth ority should approve, without inspection by 
his own personnel, “outside” supplies of milk provided (1) they are under the 
official supervision of another agency applying substantially equivalent stand
ards, and (2) the supply has been awarded, by the milk sanitation  agency of 
the Sta te of origin, a rating equal to tha t of the local supply, or if lower than 
tha t of the local supply a rating of 90 percent or more.

(Revised to Janua ry 1,1962.)
[At tachment  No. 2]

Examples  of Reported I nstanc es of Sanitary Milk Regulations Used as 
Trade Barriers

1. St. Louis, Mo.
The city of St. Louis, whose regulations are basically similar to those recom

mended by the Public Health Service, insists on making inspection of all milk 
sold in the city, whether from within the State  or from out-of-State sources. 
Although during periods of shortage, grade A milk from outside sources is 
accepted without difficulty, at  other times the city refuses to issue permits to 
out-of-State sources and cites fai lure to comply with health  regulations as the 
reason.

One of the procedures used to deny permits is to “upgrade” the St. Louis 
regulations for the reason ‘That all new producers and plants must comply with 
additional requirements now found to be necessary,” but which have been waived 
in the case of local producers holding permits. Supposedly a ll new farms and 
plants  on the city’s own milkshed must also meet these requirements.  Outside 
sources wishing to sell milk in St. Louis find it  difficult and expensive to comply 
with these requirements which are  not insisted upon by thei r own milk sani ta
tion agencies. Example: The city has been known to refuse to issue permits to

31 Sec. 460, ch. 3, division 4, Agricu ltural  Code of Cali fornia. 
82 Sec. 602, art . 21, Californ ia Adm inis trat ive  Code.
33 Sec. 601, ar t. 22, Californ ia Admin istrativ e Code.
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out-of-State sources (1) when the  producer dairies have well pit  installations which meet curren t requirements for  existing water supplies; (2) where so- called basement barns are used for  milking, rath er than milking parlo rs; and (3) for can producers. The milk ordinance and code, as  well as all State regulations, provide for the acceptance of raw milk from both can and bulk tank producers.
One of the reasons why St. Louis insists on self-inspection, rather than to accept re sults of inspections made by the supervisory health  jurisdictions  of an out-of-State supply, is tha t St. Louis finances its milk inspection service by an assessment against the industry on a hundredweight basis, and feels tha t local industry would object if out-of-State supplies were not similarly assessed. Thus, if an outside supply is under a system of inspection in its own State, for which it pays another health agency, it would be subject to dual assessment and frequently feels th at it cannot afford to enter  the market.Data is available which shows tha t milk inspectors from St. Louis, when making inspections in Illinois of Illinois shippers, are more severe in applying rating procedures than they are for  t hei r own shippers. This da ta indicates that  debits of from 9 to 19 points in excess of those required by the PHS method of surveying milksheds have been inflicted on Illinois shippers. Accordingly, St. Louis is provided with an excuse for  refusing permits, since by this technique their inspections show that the milk supply in Illinois is of infer ior sanitary quality. PHS surveys of some of these same Illinois supplies have shown that they rat e at least 90 percent compliance with the milk ordinance and code.

2. District of Columbia
The Dist rict of Columbia has for  many years operated under a closed market system of administrat ion. Milk has  been admitted only during periods of extreme shortage, and only until such time as  the  local milkshed could be expanded to meet local needs. This situat ion has arisen as a result of an  interpretat ion, by the Corporation Counsel, of the 1925 District  of Columbia Milk Code to the effect tha t the District of Columbia Health  Department must inspect all milk sold in the District. Such inspections are not usually made except under a milk shortage condition.
Over the years, the Distric t of Columbia milk regulations have contained many restrictive  provisions, which producers outside the local milkshed found expensive to meet when thei r permi t applications were considered. Examples of such restric tive provisions were (1) insistence for many years tha t milk equipment and utensils on the  farm must be subjected to steam sterilization, which can only be done through the  installation of expensive steam chests and steam boilers;  (2) insistence on two-room milkhouses for producer dairi es; and (3) inclusion in the regulations of specific distances and dimensions for such items as barn gutters, cow platforms,  location of cowyard, etc. Recently, the Distr ict of Columbia regulations were changed in such manner as to bring them into closer conformity with the milk ordinance and code; however, section II of the milk ordinance and code, which permits acceptance of milk from outside areas  under specified conditions, was not included in the revised regulations. It has also been reported, though no t proven, tha t when a new producer  applies for a  permit, the restrictive  fea tures , such as dimensions and dis tances, are still being applied in “scoring” the applicant’s form.Two years ago, during the local milk squabble, milk from sources in States outside the local milkshed was processed in District of Columbia plants for sale in nearby Maryland communities. The Distric t of Columbia Health Department required tha t this milk be handled separa tely and not commingled with District of Columbia-inspected milk. However, it was processed in the same plants and equipment. Although the milk was accepted by the State  health department in Maryland, the Distric t of Columbia Health Department would not permit it to be sold to Distr ict of Columbia consumers. This appears to be a clear illust ration of the unwarranted use of hea lth regulations as an economic t rade barrie r since the milk sold in Maryland in no way endangered the public health.

3. Ardmore, Pa.
For many years this community has required that all milk sold within its jurisdiction be under direct inspection of its own milk sanita tion officer. Although sufficient funds are reported to be appropriated for the inspection of the amount of milk which is consumed in the community, plant s which also distribute elsewhere are required to pay the inspection costs of their total supply. Since this is a suburban community (Philadelphia), and sales would
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be small, several Philadelphia  plant s have not found it economical to pay the 
inspection costs, and do not sell in this market. In addition, this township 
enforces highly specific sani tatio n requirements which have been carried to the 
exten t tha t farm tanks and other dairy equipment meeting 3-A sanita ry stand
ards, which are recognized by most health jurisdictions, are  not permitted on 
farms and plants supplying this  market, unless they meet additiona l require
ments. Thus, the trade bar rier is not limited to milk alone, but extends to 
milk equipment as well, and resu lts in higher equipment costs to dairy farmers 
and milk processors.
J,. Sta te of Nevada

The State  of Nevada passed a law in April 1955 which requires the State 
depar tment  of health to investigate and inspect all out-of-State sources of milk 
(both farm  and plant s). Only in those instances where full compliance with 
Nevada regulations exists are  permits issued. Initial ly, the Nevada State 
Department of Health  had been willing to accept out-of-State milk which had 
been certified under the voluntary State-PHS program for certification of in ter
stat e milk shippers, but after the passage of this law, it  was no longer able 
to do so.

Nevada regulations require  a two-room milkhouse, which is not considered 
necessary for the production of clean, safe milk by most States  or the Public 
Health Service. In order to comply with Nevada law, all out-of-State producers 
must construc t two-room milkhouses. This requirement imposes a heavy burden 
on out-of-State dairy farm  producers and thei r processors who wish to market 
a portion of thei r product in Nevada. An Idaho milk p lant operator described 
the effects of this requirement as follows:

“* * * with inter state  trad e barr iers  such as they are, there is no incentive 
to increase our supply over and above local market requirements. Short supply 
States  cannot expect others to carry  a year-round surplus in order to give 
them a supply during a few fall  months when they happen to be short, and 
shut out these shipments by means of arbitrary standards the balance of the 
year.”

Utah shippers have been serious affected by this provision of Nevada regula
tions. It  has been reported that  Nevada has requested each Utah producer 
selling milk in Nevada to submit a plan indicating the changes they will make to 
comply with Nevada regulations. Upon receipt of such a plan, Nevada author i
ties will grant  1 year to achieve compliance.
5. General restrictions imposed by various S tates and municipalties which have 

the effect of obstructing the free movement of milk in inters tate commerce
A number of States, including Alabama, California, Connecticut, Florida, 

Maine, Massachusetts, Michigan, Nevada, New Jersey, and New York, have in
cluded in their  sani tary laws or regulations requirements that all out-of-State 
sources of milk and milk produc ts be inspected by their  own personnel before 
permits are  issued. Frequently this provision of State law, and identical pro
visions in the sanitary regula tions of many municipalties, are utilized to close 
the market against outside competition, which is a  use of health regulations as 
economic trade barriers.

Various techniques are employed, such as (1) charging exorb itant inspection 
fees, which outside shippers feel they do not wish to pay considering the volume 
of milk likely to be sold;  (2) inclusion of detai led specifications in the regula
tions which have l ittle or no public health significance, such as specific distances 
and dimensions for gutters, etc., and which are not required by the State in which 
the supply is located; (3) modification of label requirements; (4) lowering of 
bacte rial counts specified in the ir regulations, and then refusing to accept the 
milk from an outside source because the jurisdiction in which i t is produced does 
not have an identical regulation  (in several such cases the bacter ial count of the 
milk being received in the community has not been in quest ion) ; and (5) refusal 
or unwillingness to inspect dairy farms  or milk plant s located beyond an arbi 
tra rily  fixed distance.

Frequently, inspectors from one State, when inspecting supplies in another 
State, will apply standards more stringently than  they are  enforced at home. 
Recently, an official of a large dairy cooperative in one of the eastern States 
advised a representative of the Public Health Service th at when inspectors from 
his State check sources located in a neighboring State, the standard s of compli
ance insisted upon were much more rigid than those with which producers in his 
own State  had to comply.
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Many small communities, and  in  some cases hea lth dis tric ts,  also use the 
“direct  inspec tion provisions” of th ei r san itary regu lations to pro tec t local dis
trib uto rs f rom  competition. As ind ica ted  above, th is is sometimes done by assess
ment  of high fees, refusals  to m ake such inspect ions because of s taf f limitat ions,  
or by ins isting upon requi rements, which the ir own sheds a re  not  meeting, when 
inspec tions of outside  sources are  made. Therefore, even thou gh the  regula tion 
in itse lf does not cons titute  a  tra de  barrier,  the  net res ult  of thi s adm inistra tive 
prac tice  is to close the market.  A number of small  Missouri and Kansas com
munities  are known to follow th is practice.

The Chairman. Tha t completes your statement ?
Secretary Freeman. Yes, sir.
The Chairman. Mr. Friedel,  do you have any questions ?
Mr. F riedel. It  was a very fine statement. There is only one thing 

I would like to clear up.
In our city we have dated milk. Would the enactment of this bill 

affect that?
Secretary F reeman. I t would not. One section of the  bill provides 

that  if  the  requirement is equally applicable to milk from local areas, 
and to other  supplies tha t might come in, i t would continue—there is 
such a specific provision.

Mr. Friedel. It  would conti nue ?
Secretary F reeman. Yes, sir. I think it  would not interfere.
The Chairman. What is it ?
Mr. F riedel. If  they deliver milk on Monday it has “Monday” on 

the label—there is the date of the delivery.
If  it is Friday, and you see a “Monday” date on a container the 

milk is 5 days old. The milk is dated.
The Chairman. Tha t means from the processing plant ?
Mr. Friedel. Yes.
The Chairman. Tha t does not mean from the distribution center.
Mr. Friedel. No, just processing.
The Chairman. Mr. Younger, any questions?
Mr. Younger. Mr. Secretary, did I understand tha t H.R. 50 and 

similar  b ills we are discussing apply only to milk in inters tate com
merce ?

Secretary F reeman. Yes, sir.
Mr. Younger. And have noth ing to do with milk in intras tate 

commerce ?
Secretary Freeman. No, sir,  not until they are mingled. When 

they are mingled, then they would be a common product.
Mr. Younger. In the testimony which you gave at the time tha t you 

were being investigated for  confirmat ion by the Senate, Senator 
Aiken made this statement.

We do wor ry about whe ther  there are  10,000 bacteria in the  milk or whether  
there is 200,000 which is allowed by the Federal  standa rds , and I am sure  that  you would not agree  to lowering the  quali ty of milk sold in any market.

And vour statement was— 
the S enator has  stated it be tter than I did.

Is that statement true that the Federa l standard permits 200,000 
bacteria  as against certain places in certain States  that  only permit 
10,000 bacteria count?

Secretary F reeman. Yes, sir.
Mr. Younger. Tha t is the present U.S. standard of 200,000 ?
Secre tary Freeman. That is my understanding. May I add, Mr. 

Younger, tha t the presence of bacteria per se does not necessarily
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downgrade the quality or pu rity of the milk involved. My response 
to the Senator’s question was, as I  intended it and I hope it is con
veyed in the answer, th at I, certainly , wyould not participa te in or seek 
to see milk made available that did not meet adequate standards of 
wholesomeness and puri ty.

Mr. Younger. But the s tand ard by the Federa l Government is still 

200,000 bacteria count ?
Secretary Freeman. Yes, sir.
Mr. Younger. That is what is proposed ?
Secretary F reeman. Th at would be the maximum count allowed for 

new milk before pasteurization—that  would be one of the factors in the 
Fede ral code that  would require compliance, yes, sir.

Mr. Younger. I s i t true th at  no State or city has barr iers against 
the acceptance of Grade A milk ?

Secretary F reeman. No, I do not think it is. I th ink the report th at 
was made to us by the Publ ic Health  Service would indicate there  have 
been at different times, for a ll prac tical purposes, such barriers  against 
grade  A milk.

Mr. Younger. I unde rstand tha t there was a t one time in the city 
an ordinance regarding grade A milk, and the courts threw that  out.

Secretary Freeman. I th ink  they would, yes.
Mr. Younger. And that is the only case, or the only place tha t I 

know of o r th at has been called to my attention where the re has ever 
been a barrier  against grade A milk. Can you give me any other 
examples ?

Secretary Freeman. I would refer, Congressman, to the appendix 
to this testimony and the repor t of the restrictions th at the U.S. Public 
Hea lth Service made to the  Department of Agriculture, and in it you 
will find instances where, for  all practica l purposes, such barrie rs 
existed.

There is, obviously, a difference between an ordinance tha t said, “we 
will not accept grade A milk unless it comes from a jurisdiction within 
20 miles of the locale of the courthouse,” which, c learly would be sub
ject to  being struck down by law; and bringing about for all practical 
purposes tha t effect through  administrative  policies. This has been 
one of the confusing things, I think, in this picture, tha t i t is not a 
matt er of specific legislation per se, but it is a ma tter of general legisla
tion and then its application, and its application on a variable basis, 
depending upon local supply  circumstances, all of which has created 
a good deal of confusion and overlapping tha t we feel has been 
uneconomic.

Mr. Younger. In a hasty review here—we have not had time to 
study it—I find no reference whatsoever to grade  A milk in any of 
these cases covered in th is testimony. Can you point  out and give us 
specific examples where grade A milk has been denied acceptance in 
inter state  commerce ?

Secretary Freeman. Yes, sir. I think if you will study tha t and 
review it you will find repeated instances where i t has been.

Mr. Younger. Well, tha t is a general statement.
Secretary F reeman. Wh at you are asking for  is, is there a law some

where th at says that  grade A milk will not be admitted? I know at 
this time I  have no knowledge of any law that  says that.

Mr. Younger. And you know of no specific b arr ier  tha t specifies 
grade A milk as undesirable anywhere ?

Secretary Freeman. Of course not.
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Mr. Younger. Thank  you. So tha t grade A  milk then is outside of the purview of this legislation ?
Secretary F reeman. No, sir.
Mr. Younger. We are talk ing  about barriers.
Secretary Freeman. Yes, sir.
Mr. Younger. As to interstate commerce in milk ?
Secretary Freeman. Yes, sir.
Mr. Younger. You have jus t said, so fa r as you know’ there is no bar rier  against grade A milk specified as grade A milk ?
Secretary F reeman. Yes, that  is right.
Mr. Younger. All right.
Secretary Freeman. But, I,  also, said there have been, and we feel 

there are repeated instances where grade A milk is not admitted in various places at various times.
Mr. Younger. But you adm it those laws—and there has been one 

court case throwing out a law’ against prohib iting the acceptance of grade  A milk specified as grade A-----
Secretary Freeman. Wh at we are really saying, and I want to be 

responsive to  your question—is this, tha t you are correct, to my best knowledge there is no place where  they say, “we will not accept grade A milk .”
Mr. Younger. Tha t is right.
Secretary F reeman. But there are a number of requirements which, 

in the ir administra tion, have the effect of keeping grade A milk out.Mr. Younger. That  may be right .
Secretary Freeman. Th at is the essence of the problem.
Mr. Younger. Yes, but by and large what we are talk ing about is grade B milk, is it not?
Secretary Freeman. No, sir. I think by and large we are ta lking about grade  A milk.
Mr. Younger. Well, the milk producers tell me differently, but, be tha t as i t may—w e will have to accept your  word as the decision. In 

our previous testimony—and you can probably clear up this question— the .author of  the bill, our colleague, Congressman Johnson of Wis
consin, testified th at the Pres iden t was in support of this  sanitation 
milk law’ and later on Congressman Stratton, of New York, who ap
peared against the legislation, testified that the Pres iden t had sent a telegram to the farmers in his district,  stating tha t he was opposed to this type of legislation. Can you clear that up ?

Secre tary Freeman. I can only say that the Secretary of Agriculture  is here testify ing in favor  of the legislation.
Air. Y ounger. And you do not know the position of the President ?
Secretary Freeman. I have not discussed this personally  with the President—no. sir.
Mr. Younger. Does the State of Minnesota have any restriction against the acceptance of margarine ?
Secretary F reeman. Yes, sir. That is, it  has a tax on margarine.
Mr. Younger. They have more than that,  do they not—do they not 

proh ibit the acceptance of margarine that is colored ?
Secretary F reeman. Yes, sir.
Mr. Younger. Did you, as Governor, do anyth ing about that  barrier  to intersta te trade?
Secre tary F reeman. No, sir.
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Mr. Younger. Then you accept tha t it is possible for a State  to 
legitimately put  barriers against in terstate  trade ?

Secretary Freeman. Let me put it this way in response to the 
margarine  question. The rationale—and one tha t 1 thought had very 
real credence when this question came to  my desk as Governor—was 
simply this, that I  felt the dairy  industry had a real prop rieta ry right  
to the color “yellow” as it related to the substance placed on bread 
tha t we call “butte r” trad ition ally , a spread, and that over many, 
many years it had buil t up consumer acceptance of this commodity 
with this  color, and  as such it did have a real prop rietary righ t in 
tha t color. And I think that  th is is true. And I thin k tha t the b ut
ter indus try has such a righ t and has built up thi s acceptance.

If  someone wants to use margarine tha t is colored white and sub
stitu te it, why, tha t is a different question, and as such I did not 
feel th at  th is was a bar rier  in the terms in which you addressed to  me 
here this morning.

Mr. Younger. As Secre tary of Agricul ture, in view of the num
ber of farms th at are producing soybeans and cottonseed and the vari 
ous th ings  to be used in the making of margarine, do you maintain 
the same position ?

Secretary Freeman. I really did not come here to testify on tha t 
subject. And if you will give me a little time to thin k about it I 
might come with an adequate answer.

Mr. Younger. Well, I  t hin k tha t th is has a real bearing on wheth
er or not a State has a rig ht to erect barrie rs to inters tate trade. 
You w’ere Governor of  a State, and you accepted a barrier, rationa liz
ing as you will, and I do not agree with the rationalizat ion tha t you 
used, the conclusion you arrived at, as Governor, but be that  as it 
may—you rationalized it and now I am wondering i f you rationalized 
the same thing against the farmers who are today producing soybean 
oil and may be very much interested in colored margarine  going into 
a S tate.

Secretary  F reeman. I would say tha t I  feel this  more strongly than 
a rationalization—that  i t is stronger than tha t—with the implication, 
and understandably so—and I do not say this with any sense of of
fense—that th is was a polit ical rationalization in a strong dairy Sta te, 
which I gathered was implic it in the question or would be, but I do 
think , and I have thou ght a good deal about this, from the stand
point of economics and the number of producers where soybeans to 
day are very strong as is the  dai ry industry,  but I do feel that  there 
is a real propr ietary  r igh t t ha t has been built up in the dairy industry  
in connection with butt er and the color “yellow”—tha t you are color
ing a commodity which, in effect, then is trad ing  upon the acceptance 
of another product built up over many, many years, and I would not 
consider tha t a barrier, and I would honestly question the analogy 
tha t you make. And I think tha t in this instance this would p rop
erly be something tha t might well be subject to l itiga tion as to what 
constitutes a State action which would interfere with  the free flow of 
commerce on a legal basis.

I, as I  now would view it, would feel that  this is a leg itimate propr i
ety interes t tha t the dairy industry  is entit led to pro tect.

Mr. Younger. Regardless of the number of farm ers in all of the 
States who are interested in produc ts tha t go into it  ?

Secretary F reeman. I beg your pardon ?
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Mr. Younger. Despite the number  of farmers in all of the States 
who are very much interested in the increase of  the manufacture  of 
margarine  ?

Secretary F reeman. Regardless of the weight of numbers, shall we 
say. And in this instance I  th ink th ere is a legitimate r igh t-----

Mr. Younger. I can very well see the rationalization  you arrived at 
in being elected Governor of the State of Minnesota which is a very 
strong dairy State, but I thought tha t, possibly, your rationalization  
might have been changed somewhat when you have the  national pic
ture and, probably, more farmers interested in margar ine than in dairy. 
I just thou ght that I would mention it.

Secretary Freeman. One of the  reasons I was delayed in making 
this testimony, quite honestly, was because I wanted to take a very 
careful look a t this and review i t in grea t depth before I came here, 
trying to make allowances for what might  be sectional pre judices and 
if I  had changed my mind, I would have come here and eaten my words 
of a year ago. And I did not change my mind.

Mr. Younger. One other question. Do you believe in S tate control 
of milk?

Secretary F reeman. State milk control laws have been passed and 
upheld and are in effect. The whole question of the  economics of it is 
one th at I would not vouchsafe a firm opinion on now. As the testi
mony indica tes we presently have a very diligent and, I think , high- 
grade committee reviewing this extremely complicated and difficult 
area of milk and milk orders. Inevitab ly, this relates to State milk 
control measures as well.

I believe t ha t State milk control measures have been upheld in the 
courts. And as such this legislation  would not affect them. I believe 
there has been some confusion between milk market ing orders and 
State  milk control laws and sani tary  codes.

I would submit to you, sir, these are three different th ings  entirely. 
The States do have, and I th ink, many will continue to have—and it  is 
my understanding that the courts have upheld State  milk control laws. 
They may or may not be sound economically in terms of the modern 
technology of the dairy industry as it  relates to a total nation and its 
mobility.

I honestly am not prepared to give a firm answer to th at question at 
this time.

Mr. Y ounger. While I  raise the  question, I  do i t because you know 
Califo rnia has such a law.

Secretary F reeman. Yes.
Mr. Younger. I am interested to know whether you as Secretary of 

Agriculture  intend to t ry  and bring down the State  laws governing 
the price of milk.

Secretary  Freeman. May I say to you I have no such intention.
Mr. Younger. Very well. Tha nk you, tha t is all, Mr. Chairman.
The Chairman. Mr. Nelsen.
Mr. Nelsen. Mr. Secretary, I will have to make some observations 

in rebuttal  to my colleague's statement  rela tive to the  Minnesota oleo
margarine situation. Many years  ago I testified in Washington in 
opposition to the tax on uncolored oleo. At one time the dairy  in
dustry  was going all the way. And I  opposed the tax bill tha t would
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have levied a tax on uncolored oleo. But I did m aintain the position 
as you stated tha t the farmers have a direct claim on the color of 
“yellow” because it is but ter, and that  someone was try ing  to imitate 
the color thereby captu ring  the market tha t had been developed by 
the d airy  industry.

Dealing  with the problems of the bills we have before us for di s
cussion I would like to direct  some questions to the sani tary  code, but, 
also, to the problems of marketin g orders.

I have here a map of the U nited States showing 79—your testimony 
indicated 80—marketing areas in the United States. Is tha t correct 
tha t i t is 80 ?

Secretary F reeman. That is the  present number.
Mr. Nelsen. The statement tha t disturbs me is the fact, as the 

marketing  areas develop, the  production there is pre tty much de
termined by the market. The market is protected to the producers 
within the area, and then by tying in these heal th standards with the 
marketing  orders, the farmers outside of the area are in effect barred 
from th at market. Is that not true  ?

Secretary Freeman. There are a number of requirements  of com
pliance—various ones tha t you are fami liar with—that are in effect.

Mr. Nelsen. Do you have any figures on th at ? The present figures 
indicate  20 percent of the milk marketed within  the United  States 
goes into these areas. Is th at  about it ?

Secretary F reeman. I thin k that  is, probably, roughly  right, yes.
Mr. Nelsen. Have you any figures tha t would indicate how much 

of tha t 20 percent is sold outside of the marke ting areas into manu
factu red products?

Secretary Freeman. You mean how much moves from a marketing 
order  as manufac tured produc ts ?

Mr. Nelsen. Yes.
Secretary Freeman. No, sir.
Mr. Nelsen. Out of the competitive market, do you have any 

figures on that  ?
Secre tary F reeman. No, I do not.
Mr. Nelsen. The point  I  want to make is this, the farmer who lives 

outside of  a marketing area produces in the  competitive market. The 
farm er who lives within  the  marketing area has an assured pegged 
price and he dumps his surp lus in competition with the man who is 
denied a pegged price, and it makes it almost impossible for the da iry 
outside of the marketing area  to exist.

You stated in your testimony tha t you did not have the authority 
to set up  health regulations or s tandards in the Department of A gri 
culture relative to the marketing  orders, is that  true ?

Secre tary Freeman. Yes, sir.
Mr. Nelsen. Is it not also tru e tha t you opposed the Quie bill which 

would have given you that  autho rity ?
Secretary Freeman. Yes.
Mr. Nelsen. How do you justify tha t position ?
Secretary Freeman. Because I think  tha t the question of milk 

marketing  orders is an economic question re lating to the total dairy  
industry with which you are very famil iar and economic factors there, 
too, some of which you have already related, that  the question of 
sanitation can better be hand led through the medium of this legisla-
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tion and administered by tlie U.S. Public Health Service, and that  the 
responsibility for so doing properly  resides with them and not in the 
Department of Agriculture.

Mr. Nelsen. Is it  not true tha t the health regulations  or  s tandards  
tha t are set up are designed in  such a way tha t they fit in with the 
marketing orders which produces a monopoly market and there is no 
way tha t you can handle one without considering the other?

Secretary Freeman. I do not think so, no, sir. I would not agree 
with you on that.

Mr. Nelsen. Under the marketin g orders law, the declaration of 
policy as to prices to farmers, parity  prices, and so fo rth,  gives the 
Secretary of Agricul ture certain  authority so tha t he may reject or 
deny a marke ting order if it is in contradiction of the declaration of 
policy. Could you not as Secretary of Agriculture, if you feel that  
some of these standards are phony, could you not, under the declara
tion of policy, which is in the A gricultural Marketing Agreement Act 
of 1937, could you not deny approval of a marketing ord er if, in your 
judgment, the  standards were phony ?

Secretary  F reeman. I am advised by the General Counsel that I 
could not and tha t the question of sanitation  has not been and is not 
properly  one of the s tandards th at  we apply in relation to passing on 
marke ting orders.

Mr. N elsen. But, if the san itary regulations are such tha t they are 
obviously phony, would you not be in competition with or in conflict 
with the policy of the market ing order itself ?

Secretary F reeman. Well, this was the  question tha t the General 
Counsel took under advisement and did advise tha t they were not.

Let me p ut it this wa y: He has advised legally tha t this  is not a 
proper consideration. In any event, to be directly responsive to your 
question, as a matter  of policy it would be my feeling tha t the  question 
of sanitat ion and its application can more effectively and efficiently 
and meaningfully  be handled through  the  medium of  this legislation 
and through the Department of Health, Education, and Welfare, 
rather tha n through the Department of Agriculture.

We are properly  assigned responsibil ity in connection with the 
economic question. And my testimony here is responsive primari ly, 
to the  economic question. I come here merely to support the Public 
Health  Service in their wish and  th eir policy to improve health stand
ards. And  in  doing so make the point tha t duplicating and varying 
standards are uneconomic.

Mr. Nelsen. The picture as it appears to me, with a map dotted 
as this one is, with marketing orders, tha t the possibility of the 
passage of a bill like this  in the Congress of  the United States  with 
the population  centers as they are, tha t our chances a re no t very good 
to pass a bill of this kind. I believe that last year was the  first time 
tha t a subcommittee ever recommended for passage this bill—a year 
ago it  did come out of our subcommittee—and I am examining this 
thing from the point of view of a farmer who lives outside the marketing area.

As I  pointed out to you a year ago, my son operates o ur farm  and 
we have 50 cows, with g rade A milk, and a very fine d airy  bam,  and 
yet we have to compete in the  competitive market with farmers who
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live within the marketing  area, getting $7 and $8 a hundred for their  
fluid milk, producing surpluses for manufactured products, in com
petition with my son and my neighbors. And there is not a thing 
tha t we can do about it. And we th ink tha t the passage of this bill 
would be a little bit of  help.

But it seems, from your statement of a year ago, where you said 
on page 241 of the h earin gs:

We in Minnesota, I might say, our concern is not with jus t the sanitary code 
as such, but have been considering what we believe to be some abuses of the 
milk marketing order stru cture as well. I would emphasize that  we, certainly, 
do not oppose milk marketing  orders properly drawn and administered to 
assure continuity of supply to the consumer and to the producer, but where 
they began to set up ar tificia lly high prices and higher costs to the to tal Nation, 
it would be inefficient production, and we feel tha t here, too, as in the case of 
sanitary regulations, the Nation as a whole pays the price tha t is unnecessary.

I hope you still susta in th at position, because I agree with you.
Secretary Freeman. Might I  just  say th at because I do sustain t ha t 

position and am concerned about this, we are making this very care
ful study now and hopefully will be able to bring it to a conclusion 
and may very possibly recommend legislation at the next session of 
Congress in connection with the dairy  program and will seek to re
solve some of the conflicts and difficulties in this  area which, as you 
know, are not simple.

Mr. Nelsen. But is it not t rue tha t as to this 200,000 bacteria count 
for raw milk, actua lly, the  national code provides, as I  recall, 30,000 
bacteria count, and in New York City  i t is 40,000?

Secretary Freeman. Th at is right.
Mr. Nelsen. The national code is 30,000 for  delivery to the con

sumer ?
Secretary Freeman. Th at  is right.
Mr. Nelsen. So fa r as w hat the public is concerned about it is a fter  

pasteurization and  not prio r thereto, is it not ?
Secretary Freeman. Yes.
Mr. Nelsen. On page  9 of your statement you re fer  to the fact that  

if the local community wishes to set up a more st ringent requirement 
there is nothing in the bill to stop it. Is it not possible th at tha t 
would be a loophole if we do not set up something as a minimum 
standard —would they not be able to dodge thi s whole thing by such 
an interpreta tion ?

Secretary Freeman. No. Wliat I meant to say was this, tha t if 
someone wishes to app ly a s tanda rd and to  produce a special product, 
there  is no reason why he cannot do so and may very well find a market 
for it. Tha t would be a matter  of local desire, but they would not 
be able to rest rict you in the production of milk  th at  met the nationa l 
health code.

I do not think that they conflict.
Mr. Nelsen. On page 10 you suggest expanding the market  and 

state:
This  Department has recommended and will continue to support  appropria te 

broadening of the enabling authori ty which provides for milk marketing orders 
where such is required to help accomplish the goal of equitable returns to milk 
producers.

92 00 4— 62------ 17
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Now if the milk marketing  orders are broadened—if we take a look at the map, there is not much tha t you can do but take the concentrat ed population centers, but  in your testimony on the farm bill, as I recall, you said tha t you would not interfere with  the existing markets, the marketing areas, but you state here that  you would be willing to expand the marketin g orders so tha t there would not be much point in expanding if there is no market in which to deliver milk. It  seems to me tha t th is is rather contradictory . I do not quite understand what you mean by this statement here.
Secretary Freeman. Well, I think what I  meant by tha t statement was tha t the whole question of how many milk marke ting orders there should be, how large a geographical area they ought to cover, is one of the things we need to  review and one of the things  the present committee is very carefully reviewing. They may very well conclude—I do not suggest th is as my position now—that we would do better by having  one-half tha t many and  covering, conceivably a broader area as a par t of a total program. Tha t is a possibility. I do not say it is a probable  one, nor do I  say it is  my recommendation.
Mr. Nelsen. The o pera tor of our creamery has told me tha t from information he has it indicates  t ha t in some areas a great volume of surplus milk is produced; in other words, they produce far  in excess of the ir needs, and they then, at a very high pegged price in the order area, were able to subsidize their sales price through tha t area, which made for a competitive situation which was very desperate.I asked for information to back it up. They do not have it. It  would be interesting to see tha t, because I think  tha t it is not the intention of the marketing orde r to do that. I think  it was intended for the consuming area to have an adequate supply and at a proper kind of price and a proper kind of milk and not with the idea of giving them an advantage to compete.
Secretary Freeman. No.
Mr. Nelsen. I just wanted to call tha t to your attent ion, because I think it is a serious question. And if it is possible to get  figures on it I would like to get the figures on the amount of milk tha t is sold into manufactured products by producers within the marketing areas, if such figures are available.
Secretary Freeman. This would be par t of the report  we are reviewing now. And what you poin t out is very c learly a definite problem—there is no question about it.
Mr. Nelsen. You mentioned tha t there was some delay in preparing your  testimony. I hope th at  i t will not be too late  so that  we cannot pass this bill. At a meeting our chairman stated  t ha t there was very little chance for passing it at this session. I hope tha t we do get it throu gh this session, however.
Thank you for your testimony.
Secretary  F reeman. Thank you.
The Chairman. Air. Thomson.
Air. Thomson. Thank you, Air. Chairman.
Air. Secretary. I  noted tha t you said in your opening statement th at you or the U.S. Department o f A gricu lture  supports the subject matter of H.R. 50. I am wondering if tha t includes the subject matter
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of H.R. 5928 and all of the  other similar bills th at are now before the 
committee.

Secretary Freeman. To be very honest, I do not know what H.R. 
5928 is.

Mr. T homson. H.R. 5928 is identical to II.R.  50. And I wanted 
to have the feeling th at you were supporting the  bills we introduced, 
also.

Secretary F reeman. I will keep my partisanship  well under control 
and say if  it is the same bill I am for  it.

Mr. Thomson. Thank you.
Did you tell the chairman of the committee, in response to his ini

tial question, tha t the  effect of this bill would only be on areas outside 
of milk-margket ing orders?

Secretary Freeman. No, sir.
Mr. T homson. Is it your understanding that i t will include all milk, 

whether  that milk goes into a milk-marketing area ?
Secretary Freeman. Yes, sir.
Mr. Thomson. I s it also your  feeling tha t the sanita tion require

ments within  milk-marketing areas should be handled by the Public 
Hea lth Service?

Secretary F reeman. Yes, sir.
Mr. Thomson. Well, now, is there any need fo r any fur ther  action 

on the p ar t of the Pub lic H eal th Service in the event of the enactment 
of this bill ?

Secretary Freeman. Well, I do not pose as any expert on sanita
tion or health matters in the milk field. I t would appea r to me tha t 
the passage of this bill would have a very salutary effect in extending 
this code much more broadly than i t is presently in effect, and as such 
would move toward encouraging the upgrading of milk supplies 
everywhere.

Mr. Thomson. I was interes ted in your replies to the questions of 
Congressman Younger. Were  you saying tha t i t is less reprehensible 
to protec t the color used in butt er than  it is to protect artificially 
colored oranges ?

Secretary Freeman. I do not think I said that.  I was not talking 
about oranges. I was talking about butter.

Mr. Thomson. Well, I think  you overlooked tha t. In reply to a 
question from Congressman Friedel in relation to the ordinance in the 
city of Baltimore, are you, Mr. Secretary, familiar  with the dating  
restric tions placed on milk in the city of Baltimore ?

Secretary Freeman. I think  tha t is a par t of the testimony tha t 
has been filed here.

Mr. Thomson. I read from  material prepared for  me on this ques
tion:

The  dating of consumer packages of fluid milk and milk  products,  requ ired 
by the  cities of Tampa, F la .; D etroit , Mich .; St. Louis, Mo.; and Baltimore, Md .; 
cann ot be justified  on public he alt h grounds, since the date bea rs no relat ionship 
to th e sa nit ary  qua lity  of the milk delivered to the consumer.

Your reply to him was that  this law would not affect t ha t prac 
tice.

Apparent ly, this is the type of restric tion which canno t be justified 
and on public health grounds. Would you agree with th at  ?



252 NATIONAL MIL K SANITATION ACT

Secretary Freeman. I was responding to his question as to the bill 
as it now stands. And if it would atl'ect this present procedure in 
Baltimore. As the bill has been written, it is my understanding that  
it would not. I am merely testify ing in support, generally, of the bill. 
I am not prepared to recommend amendments to it at this time.

Mr. Thomson. Now, in the city of Washington, D.C., this com
munity has been listed as one of those which discriminates greatly 
against the introduction of milk from outside. Is this administra
tion as interested in eliminating discriminaton in the field of milk as it 
is in, apparently , eliminating discrimination in the field of playing 
football in the city of Washington  ?

Secretary Freeman. I think the fac t that the Secretary of Agricul
ture is here test ifying  in favor of this code would answer that  question in the affirmative.

Mr. Thomson. I noticed tha t the District of Columbia had regula
tions of specific distances and  dimensions fo r such items as barn gut 
ters, cow platforms, location of the cowyard, and so forth, and that 
they prevented the introduction of milk which was processed outside 
of the Distric t of Columbia, though the State of Maryland accepted it.

Are those the types of discriminations which you think  would be 
eliminated by this legislation ?

Secretary Freeman. Yes, sir.
Mr. T homson. I noticed that in the city of New York they do not 

permit the use of automatic cleaning equipment for farm bulk milk 
tanks. The city of Baltimore, Md., requires factory inspection by 
city inspectors of all pasteurized plant  equipment; the inspection cost 
is to be paid for by the equipment manufacturer.

The State of Louisiana requires longer legs on farm bulk milk 
tanks than are required by the dia ry industry committee of the Inte r
national Association of Milk  and Food Sanitarians and the Public Hea lth Service.

An interesting requirement in the State of Nevada is tha t the milk- 
house shall be 50 feet to the windward of the milking barn.

Sacramento, Calif., requires a circular opening in the wall of the 
milkhouse sufficiently large to permit the conducting of milk by a 
sani tary  pipeline through the  opening to the surface cooler. It  is il
legal to carry the  milk into the milkhouse through the door.

Are those types of restrictions to the movement of milk that would be 
eliminated  by this ordinance?

Secretary Freeman. Yes, sir.
Mr. T homson. The Dis tric t of Columbia requires a t least 600 cubic 

feet of air  space per animal  in the milking barn, and tha t the floor 
space be of not less than  3.5 feet in width, which shall be provided 
for each animal, while the Sta te of Maryland requires a minimum of 
400 cubic feet of air space p er stanchion in  new bam  construction.

Are those examples of discriminations tha t might be removed by 
this legislation?

Secretary  F reeman. Yes, sir.
Mr. F riedel. What are you reading from?
Mr. Thomson. I am read ing from a document which I have had 

prepared on restrictive milk sanitation  requirements.
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I would like to offer this  for the record, Mr. Chairman, at the con
clusion of the statement of the Secretary.

The Chairman. Very well, it may be received.
(The document mentioned follows:)

E xam pl es  of  R estr ic tiv e  M il k  Sanit atio n  R eq u ir em en ts

A. Examples of specific equipment construction requirements which must be met
in order to sell milk within  a marketing jurisdiction, as reported by dairy 
equipment manufacturers  and milk distributors

1. P it ts burg h , Pa ., re qu ir es th a t pas te uri zat io n  va ts , m ilk  st ora ge va ts , etc ., 
ha ve all  milk  co nt ac t su rf aces fin ish ed  w ith a  be tt e r th an  No. 4 fin ish . No. 4 
fin ish is  recogn ize d as  th e  s ta n d a rd  fin ish  in  a ll  3- A sa n it a ry  s ta n d a rd s1 fo r 
past eu ri za tion  eq uipm en t.

2. Loui si an a re quir es  lo ng er  leg s on fa rm  bu lk  milk  ta n k s th an  a re  re quir ed  
by 3- A  s an it a ry  s ta ndard s.

3. M ississ ip pi  an d L ouis ia na re quir e dif fe re nt  ty pe s and  size s of  ou tl e ts  an d 
va lv es  on  fa rm  bu lk  m ilk  pic kup tr uck s an d st o ra ge va ts  w hi ch  var y co ns id er a
bly fr om  recognized 3- A s a n it a ry  s ta ndar ds.

4. Ardmor e,  Pa ., re quir es  th a t al l fa rm  bu lk  ta nks in st a ll ed  in it s  m ilk sh ed  
have a  spe ci al  e x te ri o r fin ish .

5. Ardmor e,  Pa ., re quir es  a  No. 7 m ir ro r fin ish  on  th e  m ilk co nta ct su rf ac e of  
past eu ri za tion  p la n t eq ui pm en t. A No. 4 fin ish  is spec ified  in  3-A  s an it ary  st an d 
a rd s  f o r pas te uri zat io n  e qu ip m en t.

6. Ne w York Ci ty  and Ne w Yo rk S ta te  do  no t perm it  th e  use of auto m at ic  
cl ea ni ng  equ ipmen t fo r fa rm  bu lk  milk  t an ks . A uto m at ic  c le an in g is an  acc ep te d 
pra c ti ce  in man y S ta te s.

7. Ardmore,  Pa ., re quir es  fa c to ry  in sp ec tio n by ci ty  in sp ec to rs  of fa rm  bu lk  
m ilk ta nk s.  Exp en se s fo r th is  insp ec tio n a re  pai d fo r by  th e bu lk  ta nk  
m an ufa ctu re rs .

8. Bal tim or e,  Md.,  r equ ir es fa c to ry  in sp ec tion  by  c ity in sp ec to rs  o f a ll  p ast eu ri 
zat io n  p la n t eq uipm en t. T he  in sp ec tio n co st is pai d  fo r by th e  eq ui pm en t 
m an ufa ctu re rs .

9. Lou is ia na  re quir es  th a t al l fa rm  bu lk  ta nk  m ilk  pic kup tr uck s be  eq uipp ed  
w it h  a re fr ig era ti on  co m pre ss or  in th e pu mp st ora ge co m pa rtm en t. Thi s re 
quir em ent is  no t specified  in  3- A  sa n it ary  st andard s fo r pic ku p truc ks .

B. Examples where specific barn and milkhouse requirements must be met in
order to sell milk with in a marke ting jurisdic tion

1. The  Sac ra m en to , Cal if ., m ilk or di na nc e re quir es  a c ir cu la r open ing in  th e  
w all  of  th e milk ho us e su ff ic ie nt ly  la rg e en ou gh  to  perm it  th e  co nd uc tin g of milk  
by  a sa n it a ry  pi pe line  th ro ugh  th e op en ing to  a  su rf ace coole r. I t  is ill eg al  to  
c a rr y  t he  milk  i nt o th e  m ilkh ou se  t hr ou gh  the  door.

2. C al if orn ia  m ilk  r egu la ti ons re q u ir e :
(а ) A two-r oom m ilkho use  un less  a  pi pe line  m ilker  i s used , in  w hi ch  case , 

a  o ne- roo m milkh ou se  is  accep ta b le ;
(б ) T hat th e  flo ors  a n d  gu tt ers  in th e  m ilk in g barn  m ust  be a t le a s t 4 

inch es  th ic k an d m ust  s lo pe leng th wise a t  le ast  1 in ch  in  10 fe e t;  an d
(c ) T hat th e  cow  st an d in g  pl at fo rm  and li tt e r al le y m us t slope  a t  le as t 

1 inch  to w ar d th e  g u tt e r  and al l floor an d w al l ju ncti ons m us t ha ve  a m in i
mum  r ad iu s co ve r of 2 inch es .

3. Nev ad a milk  r egula ti ons sp ec ify  t h a t :
(a ) Th e m ilk ho us e sh all  be  w in dw ar d to  th e  m ilki ng  barn  an d mor e th an  

50 f ee t fro m c orr als  a nd fe ed  shed s :
(ft)  T hat th e li tt e r  a ll ey  be hind  a sing le  ro w of cows  sh al l be not le ss  

th an  4 fe et  9 in ch es  w id e pl us  th e gutt er,  an d fo r tw o ro ws of cow s, th e 
li tt e r all ey  sh al l b e a t le a s t 8  fe et  wide be tw ee n g u tt e r s :

(c ) T hat th e g u tt e r sh all  be  not  le ss  th an  14 in ch es  wide an d 4 in ch es  
deep,  s loping  one -h al f in ch  a cr os s i ts  bot to m ;

1  3 -A  sa n it a ry  st an d ard s a re  da ir y  eq uipm en t st an d ard s w hi ch  hav e bee n co op er at iv ely 
de ve lope d by th e D ai ry  In d u st ry  Co mmittee . In te rn a ti o n a l A ss oc ia tion  of  Milk an d Fo od  
S an it ari ans,  an d the Publ ic  H ea lt h  Servi ce.
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(<Z) That the milkhouse s ha ll have two or three rooms and be sepa rated 
from  the barn by an alleywa y which is not  less tha n 8 fee t and  not more 
than  15 feet  wide ;

(e) The height  of the  w alls in the milkhouse shall be at  l eas t 9 feet;  and
(/ ) That a wall venti lat or  sha ll be installed in the milkhouse, not more 

than  6 inches nor less tha n 3 inches above the floor, an d th at  the ven tila tor 
sha ll be 1 squa re inch in size for each square foot  of room floorspace.

4. The Ohio milk regula tion s require  that  barn gu tte rs be 16 inches wide. 
The g utt ers  must be a t leas t 8 inches deep on the  inside of t he  gutt er and at  le ast  
6 inches deep on the outside of the gutter.
C. Examples of differing requirements between milksheds

1. Air and floor space.
(a) Dis tric t of Columbia require s at  lea st 600 cubic fee t of airspace per  

anima l in the milking  barn and  that  floorspace of not  less than 31/, fee t in 
wid th shall be provided fo r each an imal.

(b) State of Maryland req uires a minimum of 400 cubic feet  of airspace  
per stanchion in new barn cons truct ion.

2. Cowyard.
(a) Dis tric t of Columbia requ ires  th at  the  cowyard be at  leas t 50 feet  

from  the nea rest poin t of the milking barn.
(b) Sta te of M aryland ha s no specific re quirement as to the distance the 

cowyard  must be from the b arn .
3. Milkhouse.

(a ) Dis tric t of Columbia requ ires  that  when the  milkhouse is of fram e 
construction, all walls, including part itions, shall  be eit he r made of con
cre te or othe r impervious mater ial , or surfaced with  cement plaster  up to 
a heigh t of at l eas t 42 inches  above the floor.

(b) Sta te of Maryland require s th at  the  walls  in the  milkhous be of 
impervious materia l and th at the  junction of the wal ls and floors be wa ter 
tig ht  and flush and th at  al l ledges, open shelves, and sim ilar di rt collectors 
be eliminated.

4. Bac teric idal trea tment  of milk utensils.
(a ) Dis tric t of Columbia requires th at  milk utensils  be exposed to steam 

for  at  leas t 15 minu tes a t a tem perature of at leas t 180° F., or for at leas t 
5 minutes at  a tem per atu re of at  least 200° F. in a steam cabinet equipped 
wi th an indicating  th erm ometer which is located in t he  coldest zone.

(b) Sta te of Maryland requires that  milk uten sils  be exposed to steam 
for  at  leas t 15 minu tes at  a tem per atu re of at  least 170° F., or for at  leas t 
5 minutes at  a tem per atu re of at  leas t 200° F. in a steam cabinet equipped 
wi th an indicating  thermometer which is located in the  coldest zone.

5. Cows’ udders.
(a ) Dis tric t o f Columbia requ ires  t ha t individual cloth  towels, which are  

laundered and sani tized af te r each usage, or individual single-service paper 
towels, shall be used to wipe  the  udders and tea ts of milking cows.

(b) State  of Mary land requires that  the cows’ ud ders  and tea ts shall look 
and feel clean and have been rinsed  with  an approved bac teric idal solution 
ju st  prio r to milking.

6. Bac ter ial  count.
(cr) St. Louis, Mo., milk regu lations specify a maximum bacteria  coun t 

of 200,000 p er millili ter fo r raw  milk for  pas teuriza tion when it is received 
in cans  and a maximum of 100,000 per mil lili ter  when it  is received from a 
farm bulk tank.

(b) All other cities  and  communit ies in the  Sta te of Missouri specify a 
maximum bac teria count of 200,000 per mil lili ter  for  all raw milk for  
pasteuriz ation .

7. Testing of cattle  for tuberculosi s.
(a ) State of Maryland Departm ent of Health  requires routine annual 

tes ting of dairy cattl e for  tuberculos is.
(b) Pennsylvania follows the tuberculosis  eradicatio n program of the  

USDA which does not req uire ro utin e annual testing .
8. Pasteurized milk.

(a) The Ba ltimore , Md., c ity  milk regulat ions require  t ha t all pasteurized 
milk sold in the c ity must be pasteurized within  th e city  limits.

(b)  All other  cities and communities will accept  pasteurized milk from 
oth er communities in the Sta te when it is processed und er Maryland Sta te 
milk  regulat ions.
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9. Milk  inspect ion.
a. Kan sa s City,  Kans., mi lk re gu la tio ns  requ ire  th a t no mi lk can be rece ived  

in th e city. In  th is conn ect ion, K an sa s City  has ar bit ra ri ly  es tab lis hed the  
lim it of it s insp ect ion to 45 mi les  a nd  charge  an inspec tion  fee  bas ed ou 50 cen ts 
pe r cow.

b. All ot he r citi es and comm unities in Kan sas acc ept qu al ity  mi lk sup plie s on 
a recip rocit y basis  f rom  ar ea s bey ond  the lim its  of th ei r ro ut ine inspect ion.

D. Ex am ples  of  r equirements that  are  no t direct ly relate d to publi c hea lth .

1. Ma ny of the requ ire men ts no ted above—nam ely,  A, 1-9 in cl us iv e; B, 1-5 
in cl us iv e; an d C, 2a, 6a, 7a, 8a, an d 9a—c anno t be justi fie d on pub lic he alt h 
gro unds.

2. Th e da tin g of consum er pa ck ag es  of fluid milk and milk prod uc ts,  req uir ed  
by th e c iti es  of  Ta mpa, F la .; Detro it,  M ich. ; St. Louis, Mo. ; and  Ba ltim ore , M d. ; 
cann ot  be jus tif ied  on public he al th  gro unds,  since th e da te  b ea rs  no relat ion sh ip  
to the  s an it ar y q ua lit y of the  m ilk  de liv ered  to the  consumer .

N ote  : At tac he d ar e ad di tio na l bri ef  desc rip tions  o f repo rte d insta nc es  of sa ni 
ta ry  m ilk  r eg ulat ions  be ing u sed  a s tr ad e ba rri er s.

E x am ples  of  R eported I n st a n c es  of  Sani ta ry  M il k  R eg ula ti ons U sed  as  
T ra de  B ar rie rs

1. St.  Louis , Mo.
Th e ci ty  of St. Louis , whose  regu la tio ns  ar e basic all y sim ila r to tho se recom

mende d by th e Public Hea lth  Service,  insists  on ma kin g ins pecti on  of all  milk  
sold  in th e city, whe the r fro m w ith in  the  St ate or fro m ou t-o f-S tat e sources. 
Al though  du rin g per iods of shor tage , grade A milk fro m ou tsi de  sou rces is ac
cep ted  with ou t difficulty, a t ot he r times,  the  city re fuses to  iss ue  perm its  to 
ou t-o f-S tat e sources and cit es fa il u re  to comply  with  he al th  regu la tio ns  as  the  
rea son .

One of  th e pro ced ures use d to  den y pe rm its  is to “upg rade ” th e St. Louis 
regu la tio ns  fo r the  rea son  “t hat  al l new  pro duc ers  and pl an ts  m us t comply  wi th 
ad di tio na l req uir em ents now found to be nec ess ary ,” bu t w hich ha ve  been waived  
in the case of local pro ducers ho ldi ng  permits. Sup pose dly al l new fa rm s and  
pl an ts  on th e ci ty ’s own milksli ed m us t also  mee t the se req uir em en ts.  Outside 
sou rces wi shing  to sell milk in St. Louis  find it difficult and expensive to comply 
with  these req uir em ents which ar e no t ins ist ed  upon by th ei r own milk sani ta tio n 
agencies. Exa m pl e: The ci ty  ha s been  know n to refuse  to  iss ue  pe rm its  to 
ou t-o f-S tat e sources (1)  when th e producer  da ir ie s ha ve  wel l pi t ins ta lla tio ns  
wh ich  me et cu rr en t requ ire men ts fo r ex ist ing  w ater  su pp lie s; (2) wh ere  “so- 
ca lle d” baseme nt ba rns ar e used fo r milk ing, ra th er  th an  mi lki ng  parl o rs ; and  
(3)  fo r can pro duc ers . The mil k ordin ance  and code, as  wel l as  all  St ate regu
lat ion s, prov ide  fo r the  accepta nce of raw  mil k fro m both can and bulk tank  
pro ducer s.

One of th e rea son s why St. Lo uis  insis ts on se lf inspec tion , ra th er  than  to 
accep t re su lts  of inspec tion s ma de  by the  sup erv iso ry he al th  ju ri sd ic tio ns  of an 
ou t-o f-S tat e supply, is th at St. Lo uis  finances its  milk ins pection  service by an 
assessme nt ag ains t the  indu st ry  on a hundred we igh t bas is, an d fee ls th at  local 
in du st ry  w ould obj ect  i f ou t-o f-S tat e sup plie s were no t sim ila rly  a ssessed. Thu s, 
if an ou tsi de  supply  is un de r a syste m of insp ect ion in its  own State , fo r which 
it  pays an ot he r healt h agency,  it  wou ld be su bjec t to du al  ass ess me nt and  
fre qu en tly  feels  t hat i t canno t afford to  en ter th e m ark et.

D at a is avail ab le which sho ws  th a t milk  inspector s fro m St. Louis , whe n 
ma kin g inspec tions in Ill ino is of  Ill inoi s shippe rs, ar e more severe in app lying 
ra ting  procedures  tha n the y do fo r th ei r own shippe rs.  Th is dat a indic ate s th at  
debit s of fro m 9 to 19 po int s in excess of those requ ire d by th e PH S method of 
su rveying  mi lkshed s have been  inf lic ted  on Ill ino is shippers . Acc ordingly , St. 
Louis  is pro vid ed with the  conven ien t excuse  fo r refusin g pe rm its  since, by th is  
tec hn iqu e th ei r inspec tion s show  th a t the milk sup ply  in Ill inoi s is of in fe rio r 
quali ty.  PH S survey s of some of  thes e sam e Ill ino is supplies ha ve  show n that  
the y ra te  a t leas t 90 pe rcen t comp liance  with the  milk or dina nc e and code.

2. Dis tr ic t of  Columbia
Th e D is tr ic t of Columbia ha s fo r ma ny  years op erate d un de r a closed marke t 

sys tem  of administ ra tio n.  Milk  has  been  ad mitt ed  only du ring  periods of ex
tre me shor tag e, and only un til  suc h tim e as  the  lo cal mi lks lied cou ld be expand ed 
to me et loca l needs. Th is si tu at io n ha s ari sen as  a re su lt  o f an  in te rp re ta tio n,  by 
the Co rporati on  Counsel of th e 1925 D is tr ic t of Columb ia mi lk code to the  effec t
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th a t th e  D is tr ic t of Co lumbia H ea lt h  D ep ar tm en t m us t in sp ec t al l milk  so ld  in  
th e  D is tr ic t.  Such in sp ec tion s a re  no t us ua lly m ad e ex ce pt un de r a milk  sh ort age co nd ition .

Ove r th e ye ar s,  th e  D is tr ic t of Co lum bia  m ilk  re gula ti ons ha ve  co ntaine d 
m an y re st ri ct iv e prov is ions , w hic h pr od uc er s ou ts id e th e  lo ca l milk sh ed  foun d 
ex pe ns iv e to  mee t whe n th e ir  perm it  ap plica tions wer e co ns id er ed . Ex am ples  
of  su ch  re st ri ct iv e pr ov is io ns  w ere : (1 ) in si st en ce  fo r m an y year s th a t milk  
eq ui pm en t an d ut en si ls  on  th e  fa rm  m us t be su bj ec ted to  st ea m  ster il iz at io n,  
which  ca n only be do ne  th ro ugh th e  in st a ll a ti on  of  ex pe ns iv e st ea m  ch es ts  an d 
st ea m  boiler s;  (2 ) in si st en ce  on tw o-room  milk ho us es  fo r p ro duce r da ir ie s;  an d 
(3 ) in clus io n in  th e re gula tions of  specifi c dis ta nce s an d dim en sion s fo r such  
ite m s as ba rn  gu tter s,  cow  p la tf orm s,  loca tio n of  co wya rd , et c.  Re ce nt ly , the 
D is tr ic t of  Co lum bia  re gula ti ons w er e ch an ge d in  su ch  m anner as to  br in g them  
in to  cl os er  co nf or mity  w ith  th e  m ilk or di na nc e an d code ; ho wev er , secti on  I I  
of  th e milk  ordi na nc e an d code,  w hi ch  per m it s ac ce pt an ce  of  milk  from  ou ts id e 
a re as under  spec ific co nd it io ns , w as not includ ed  in th e re vi se d re gu la tio ns . I t 
has  al so  been  re po rted  th ou gh  no t proven , th a t whe n a ne w pro duc er  ap pl ie s fo r 
a  pe rm it , th e re st ri ct iv e fe a tu re s,  su ch  as  dimen sion s an d di st an ce s,  a re  st il l being ap pl ie d in  “ sc or ing” th e  a pp li can t’s f ar m .

Tw o years  ago,  du ring th e  lo ca l milk  squabb le,  m ilk  fr om  so ur ce s in S ta te s 
ou ts id e th e loc al milk sh ed  w as  pr oc es se d in  D is tr ic t of  Colum bia pla nts  fo r sa le  
in nearb y M ar yl an d co mm un iti es . T he  D is tr ic t of  Co lum bia  H ealth  D ep ar tm en t 
re quir ed  th a t th is  mi lk be  han dl ed  se pa ra te ly , an d no t co mm ingl ed  w ith  D.C.- 
in sp ec te d m il k ; howe ver, it  w as  proc es sed in th e sa m e p la n ts  an d eq uipm en t. 
A lth ou gh  th e mi lk was  ac ce pt ed  by  th e  S ta te  H ea lth  D epart m en t in Marylan d,  
th e  D is tr ic t of Co lum bia  H ealt h  D ep ar tm en t wo uld  no t perm it  i t  to  be sol d to  
D is tr ic t of  Co lum bia  co ns um er s.  Thi s ap pea rs  to  be a  c le ar il lu st ra ti on  of the 
u nw arr an te d  use of hea lt h  re gu la ti ons as  an  econo mic tr a d e  b a rr ie r sin ce  th e 
milk  so ld  in  M ar yl an d in no  w ay  en da ng er ed  th e pu bl ic  hea lth .
3. Ard m or e,  Pa.

F or m an y ye ar s th is  co m m un ity has re qu ired  th a t al l milk  sold w ith in  it s 
ju ri sd ic ti on  be un de r d ir ect in sp ec tion of it s own milk  san it a ti o n  officer. Al
th ou gh  sufficie nt fu nd s are  re po rt ed  to  be ap pro pri at ed  fo r th e  in sp ec tio n of th e 
am ou nt  of  m ilk  wh ich  i s co nsum ed  in  th e c om mun ity , p la n ts  w hi ch  a lso  d is tr ib ute  
el se w he re  a re  re qu ired  to pa y th e  in sp ec tio n co sts of  th e ir  to ta l supp ly . Sin ce 
th is  is  a  su bu rb an  co mm un ity  (P h il ade lp h ia ),  an d sa le s wou ld be  sm all , se ve ra l 
Philadelp h ia  p la nts  ha ve  n o t fo und it  econom ica l to  p ay  th e in sp ec tion  costs , an d do no t se ll in  th is  m ar ke t. In  addit io n , th is  to w ns hi p en fo rc es  hi gh ly  specifi c 
sa n it a ti on  re qu ir em en ts  which  hav e be en  ca rr ie d  to  th e  ex te n t th a t fa rm  ta nks 
an d o th er dai ry  eq uipm en t m ee ting  3- A  sa n it ary  st andard s,  which  ar e  rec og 
ni ze d by  mos t he al th  j uri sd ic ti ons,  a re  n ot  p er m it te d on fa rm s an d pla nts  su pp ly 
ing  th is  m ar ke t,  un less  th ey  m eet ad di tiona l re qu irem en ts . Thu s,  th e tr ade  
b a rr ie r is  no t lim ite d to  m ilk  alon e,  but ex tend s to  mi lk  eq ui pm en t as  we ll, an d 
re su lt s in  hi gh er  eq uipm en t co st s to  dair y  fa rm ers  an d milk  pr oc es so rs .
4. S ta te  o f N ev ad a

The  S ta te  of  Nev ad a pa ss ed  a la w  in  Apr il 1955 w’hich re quir es th e Sta te  
depart m ent of  he al th  to  in vest ig a te  and in sp ec t al l out-of -S ta te  source s of  mi lk 
(b ot h fa rm  an d p la n ts ).  Only in  th os e in st an ce s w he re  fu ll  co mpl ian ce  w ith  
Nev ad a re gu la tion s e xis ts  a re  p erm it s iss ue d.  In it ia lly , th e N ev ad a S ta te  D ep ar t
m en t of  H ea lth  ha d bee n will ing to  a cc ep t ou t-of -S ta te  milk  w hi ch  had  been cert i
fied under th e  vo lu nt ar y S ta te -P H S  pr og ra m  fo r ce rt if ic at io n of in te rs ta te  mi lk 
sh ip pe rs , bu t a ft e r th e pa ss ag e of th is  law’, it  w as  no lo ng er  ab le  to do so.

N ev ad a re gu la tion s re quir e a  tw o- ro om  mi lkho us e, whi ch  is  not co ns idered  
ne ce ss ar y fo r th e pr od uc tio n of  cl ea n,  sa fe  milk  by  m os t S ta te s or th e Pu bl ic  
H ea lth  Se rv ice. In  ord er  t o co mply w ith  Nev ad a law , al l out- of- S ta te  pr od uc er s 
m us t const ru ct  tw’o-room m ilkh ou se s.  Thi s re quir em en t im po se s a he av y 
bur de n on  ou t-of -S ta te  da ir y  fa rm  pr od uc er s an d th e ir  pro ce ss ors  wh o wi sh  
to m ark et a po rti on  of th e ir  p ro duct in Ne va da . An  Id ah o m ilk p la n t op er at or 
de sc ribe d th e eff ects of t h is  r equ ir em ent a s fo ll ow s:

“* * * w ith  in te rs ta te  tr ad e  b a rr ie rs  su ch  as  th ey  ar e.  th e re  is no  in ce nt ive to  in cr ea se  ou r sup ply  ov er  an d ab ove  loca l m ark et re quir em en ts . Shor t supp ly  
S ta te s ca nnot ex pe ct o th er s to  c a rr y  a ye ar -r ou nd  su rp lu s in  o rd er  to  giv e 
th em  a su pp ly  du ring  a few fa ll  m onth s whe n th ey  ha pp en  to  be  sh or t, an d



NATIONAL MILK SANITATION ACT 257

shu t out  these shipments by mean s of arb itr ary sta ndard s the  balance of the 

yea r.”
Utah shippers have been seriously  affected by this provis ion of Nevada regula

tions. It  has  been reported th at  Nevada has requested  each Uta h producer 
selling  milk in Nevada to subm it a plan indicating the  changes they will 
make to comply with Nevada regulations. Upon receip t of such a plan, Nevada 

autho rit ies  will gra nt 1 year to achie ve compliance.

5. Kansas City, Kans.
Kansas City, Kans., has  adopted  regu lations th at  no milk can be received 

in the city  unless  inspected  by the Kan sas  City Hea lth Dep artm ent.  In this 
connection, Kansas City has  arbi trar ily  estab lished  the  limit of its inspection  
to 45 miles, and  charges an inspectio n fee based on 50 cents  per  cow.

G. General restr ictions imposed by various Sta tes  and municipalit ies ichich 
have  the  effect of obst ruct ing the  free  movement of mi lk in inte rsta te 
commerce

A num ber of States,  including Alabama. Califo rnia, Connecticut, Florida,
Maine, Massachusetts , Michigan, Nevada , New Jerse y, and New York, have 
included in the ir san ita ry laws or regu lations  requ irem ents  th at  all out-of -State 
sources  of milk and milk produc ts be inspected  by their  own personnel before 
perm its ar e issued. Freq uently th is  provision of Sta te law, and  iden tica l provi 
sions in the  san ita ry regu lations of many munic ipalities, are utili zed to close 
the ma rke t aga ins t outside competition, which is a use of health regulations 
as economic t rad e barri ers .

Var ious techniques are  employed, such as, (1) charging  exorb itant inspection 
fees, which outside shippers feel they do not wish to pay cons ider ing the  volume 
of milk  likely to  be so ld ; (2) inclu sion of de tailed specifications in the  regulations 
which hav e lit tle  o r no public he alt h significance, such as  specific distances and 
dimensions  for  gutte rs, etc., and which are  not requ ired  by the Sta te in which 
the  supply  is loca ted; (3) modif ication  of label requirement s; (4) lowering of 
bac ter ial  counts specified in the ir regu lations, and then refusing to accept the 
milk from an outside  source because  th e juri sdictio n in which it  i s produced does 
not  have an iden tical  regu lation (in  seve ral such cases the  b acter ial  count of the 
milk being received in the community  has  not been in q uest ion)  ; an d (5) refusal 
or unwilling ness  to inspec t da iry  fa rm s or milk plants  located beyond an arb i
tra ri ly  fixed distance.

Frequently,  inspec tors from one State, when inspecting  supplies in another  
State, will apply standard s more stri ngent ly tha n they are enforced at  home. 
Recent ly, an official of a larg e da iry  cooperative in one of the  E ast ern  Sta tes ad
vised a r epresenta tive of the Public Health Service th at  when inspectors from h is 
Sta te check sources located in a neighbor ing State , the  sta nd ards  of compliance 
insi sted  upon were much more rig id tha n those with  which producers in his 
own Sta te had to comply.

Many small  communities,  and in some cases health d istr icts , a lso use the  “di rect  
inspection  provisions” of their  sani ta ry  regu lations to pro tect  local dis tributors 
from competi tion. As indicate d above, this  is sometimes done by assessment 
of high fees, refusa ls to make  such inspect ions because  of s taff limi tations , or by 
ins isting upon requirements, which  the ir own sheds are not  meeting , when in
spections of outside  sources are made.  Therefore  even though the  regula tion in 
itself  does not  constitu te a tra de  barrier,  the net result  of thi s adm inis trat ion  
practic e is to close the  market.  A number of small Missouri and Kan sas  com
munities a re  known to fol low this  practice .

According to Market Resea rch Report No. 98 of the U.S. D epa rtm ent  of Agricul 
ture  (p. 25), the  shortage of approved milk w as repo rted as affect ing the  policies 
wi th reg ard  to the acceptance of out side milk suppl ies in 89 out  of 2S0 ju risdic 
tions. Th is same study also showed tha t practic al difficulties in inspection of 
farms  were a factor effecting policy in 75 out of 274 jur isd ictions , and th at  legal 
lim ita tions or other considerations affected policy on acceptance of outs ide milk 
in 100 out of 254 repor ting jurisdic tions.

Mr. Thomson. I am a little  disturbed, Mr. Secretary, that  while you 
support this  bill very vigorously, you seem to be unwilling to assume an 
added responsibility in the area of the milk market ing orders. Is th is
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because of  your  conviction that it  is properly the area for  the  Public Health Service, or because of your conviction tha t the passage of this  act would eliminate the discriminatory types of ordinances and regulations as a result of the passage of this bill ?Secretary Freeman. Well, I  jus t feel tha t the goal would be much more successfully reached th roug h the medium of this bill, with the proper jurisdict ion and admin istrat ion in the Public  H ealth Service, than  by commingling the question of sanitation  with wha t is fundamentally  a question of economics, which is what we get into in a milk marketing  order. Of course, the milk marketing order, as you well know, does not cover all of the United States and therefore, even if we had sanitation provisions in them, why, it would not meet the question we deal with here.
Mr. T homson. If  this bill is enacted you would, of course, take judicia l notice of tha t fact, and  would you then feel that  you had the auth ority  to see tha t it became a part of the milk marketing  orders ?
Secretary Freeman. I expect that  i t would be automatically—that  the orders would probably take this code into account as a m atter of course. I really have not considered what the  precise measures would be t hat would be t aken to tha t end.
The purpose of this bill is, fundamentally, to establish a uniform milk sanitation standard but it is couched in negative terms, in the sense tha t it says tha t milk which does meet requirements of the US PH S code cannot be excluded. It  does not say any State cannot for its own in trasta te purposes have h igher or different requirements in such State. It is to permit the movement of milk tha t meets these standards, as you well know.
Mr. Thomson. Well, we had a witness the other  day from Nashville, Tenn., who said their  requirements were superior to  those of the Public  Health Service and tha t they required 3.5 b utterfat in milk; they required a l ittle h igher degree of  milk solids in the milk.Now, are those legi timately health or sanita tion standards?Secretary Freeman. Well, again, I do not speak with any degree of expertise, but off the top of my head I  would say they are not valid— there are quality  quesitons and not sanitation  questions. I t would appear so to me.
Air. Thomson. On page 9 of your statement, you say:
Federal milk marketing orders now operating in 80 markets throughout the country would furnish fuli protection to producers in those market  areas  against the loss of any justified price or income protection they may now be receiving through trad e barriers.
Could you elaborate on w hat justified price and income protection there is thro ugh trade barriers?
Secretary Freeman. I think tha t sentence is not very well written, Congressman. You have interprete d it the same way I  did the last time th at I read it. I overlooked it  when I first went throu gh it.Actually , what it says is, if you will reread the sentence, Federal milk marketing  orders now operating  would furnish  full protection against loss of justified price or income protection they may now be receiving through trade bar riers, to wit, sanitary restrict ions;  in other words, what I mean by this  is that the milk marketing o rder structure
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is adequate economic legislation and is designed to protect the pro
ducer in connection with his economic position, and sanita ry regula 
tions  used for tha t purpose are not necessary. I hat is what I meant 
to say. It  is not well writ ten, I  admit.

Mr. Thomson. Then you go on to say :
Similar protection is available in milk markets tha t are  not now regulated 

under  Federal orders if such protection is needed and desired by local producers.

Secretary  Freeman. Th at refers to local milk  control laws like in 
Cali fornia tha t Air. Younger  referred to a moment ago.

Pennsylvania has a local milk control law. It  has been before the 
Wisconsin Legislature for  many years, as it has in the State  of 
Minnesota.

Air. Thomson. Well, that  is available where the  laws exist.
Secretary  Freeman. If  the legislature seeks to set it up, they can. 

And i t has been upheld in the  courts.
Air. T homson. But that  is in a relatively small p art  of the market 

ing area.
Secretary  Freeman. AVell, I  expect tha t is true.
Air. Thomson. I am pleased that  you eventually arrived, Air. Sec

retary.
Secretary Freeman. I appreciate  your cordial welcome.
Air. Thomson. Aly invi tation  is one of longstanding.
Secretary Freeman. I realize tha t you have been inviting  me all 

over the State of Wisconsin to come here. [Laughter .]
Air. Thomson. Th at is correct, and I  was a litt le b it sorry tha t you 

did not include some of the eloquence of your appearance las t year  in 
which you said :

I think the enactment of this legislation would be like a breath of fresh air 
across the Nation.

You want to repeat tha t, do you not ?
Secretary Freeman. You have repeated it for me. If  I  said it be

fore, I  surely stand by it now.
Air. Thomson. Th at is all, Air. Chairman. Thank you.
The Chairman. Air. Secretary, I also wish, on behalf of the com

mittee, to thank you for  your coming here. The additions to your 
statement will be very helpful.

Air. Hemphill.
Air. H emphill. I apologize for missing part  of your testimony.
Secretary F reeman. I  understand.
Air. II empiiill. I would like to ask you this question:
Where is the demand coming from for this legislation, so fa r as 

the people are concerned ?
Secretary Freeman. This  is a little difficult to answer. I have been 

interested in this for some time. I have ta lked with many people in 
connection with it. I thin k there is, in terms of  people who have con
cerned themselves in this  area, a strong  movement in support of it. 
Consumer groups, generally, are in support of it. I think tha t most, 
although I hesitate to use the word—people who have studied this 
area feel that  this would be a constructive step forward for the total  
dai ry industry across the Nation.

I do not know whether you read the testimony, Congressman, but 
I have noticed some of your questions and your feeling on this before,
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and I might just say, i f I may, tha t I approach this from the standpoint  of economics. Fundamentally, there are a series of varying kinds of sanitary regulations around the country, of which we have a multitude, that tend in the overall to be a costly matter. Economic factors are involved here in local situations where there is concern as to the invasion from outside producers disrupting local markets, but I do not think  this  presents a  real problem, both for physical reasons tha t flow from transpor tation differentials involved, and the fun damental economic problem which is one we are  try ing  to wrestle with now through strengthening and improvement of our total dairy program and our milk market ing orders and, generally, the economics of the  dairy industry. The sanitary question is one which I think can properly, in my judgment, be considered apa rt from the economic question. And I am here to say I hope it would be approached in tha t light. And th at is what we are doing in the  Department.Mr. Hemphill. I t occurs to me that  what is lieing done here is using the sanitation angle as a vehicle, e ither for economic pressure or otherwise, and in the meantime we are going to sacrifice quality— we are going to sacrifice the integrity of those States  and communities which have acted, for the  purpose of promoting quality and for the purpose of giving the consumer the best milk. I do not want tha t sacrificed.
I am satisfied, because I have talked to some of the people who are concerned, that if this legislation passes you are going to sacrifice, insofar as the consumers are concerned, the quali ty of the milk in many areas of this country.
In answer to the question from my friend from Wisconsin, as to the State of Tennessee, you said that  was a mat ter of the quality of the milk, the butte rfat content.
Are you willing to sacrifice the quality and leave out the sanitation, and say that th is is a vehicle for economics?
Secretary Freeman. There would be no reason why any local area— any local producer—could not produce a specialty product that might have more but terfat and might have a lower bacterial count and might have a number of other  factors which were different, and put it on the market as such and charge more money for it. There would be no reason why this could not be done.
Mr. Hemphill. But  in the meantime the Government’s obligation to him has been disregarded and you are allowed to throw in on his man, who has been a producer  or a marketer, th is milk which does not meet the standards of the parti cular State, and you disregard him economically—von would sacrifice him—and that  is my concern; you are sacrificing the people who have done the best job.Secretary Freeman. I must say very honestly tha t this is not the conclusion I  have reached. I th ink the quality and the sanitary  levels generally, would be raised  around the country. We have tried  to study this. And one of the reasons we have been delayed is because of the precise point you make.
I  have studied this carefully  and have not appeared before this committee before because I  did not want to come here with any sectional biases in connection with the nominally surplus-producing area from which I come. It  has been my position that  no one is going to suffer economically, tha t milk quality, by and large, is going to be
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improved. And in terms of special quality products,  there is no pro
hibition whatsoever aga inst their  production and distribution.

The basic question in such areas and to its producers is, funda
mentally, one that goes to  the  question of the economics of milk mar
keting  orders, whether they are local milk control provisions, economic 
in origin, or whether they are one of our nationa l milk market ing 
orders which we are  now carefully eviewing, but I do not honestly 
believe that  either qual ity or the ‘level of sanita tion is going to be 
lessened—quite the contrary —by the acceptance o f th is code.

Mr. Hemphill. Wh at consumer groups did you find that  made a 
demand for this?

Secretary Freeman. I would really need to go and take a look at 
the hearing record, frankly.  I did not come here prepared to cite 
the people who have been for this. There has been the Consumers 
League—a number o f them who have brought it  up to me at a num
ber of times who have had correspondence with  me in connection 
with it.

Mr. H emphill. The question came up in a previous hearing whether 
there had been any polls taken. A witness first said tha t there had 
been a poll taken, and then said that  there had not been any poll 
taken. I do not know what he said finally.

Are you aware of any polls that have been taken on this?
Secretary Freeman. No, sir. I do not think that  there is any 

great burning public awareness of this problem per se. I do not 
thin k tha t it is a politica l issue in the sense that anybody needs to 
jump up and down from the weight of the exercise of public opinion. 
I  t hink  it is in essence a very complicated technical question in a very 
critical industry, and I thin k tha t adoption of this bill would con
stitu te a step forward both economically and from the milk sani ta
tion standpoint.

Mr. Hemphill. From your endorsement I  gath er that the Dep art
ment of Agriculture  feels an obligation to those who are proponents 
of this par ticular measure to support it ?

Secretary Freeman. No, sir. I do not feel an obligation to any- 
body to support it, but, rather, my obligation when I am asked to 
test ify as Secretary of Agricu lture, is to express my honest opinions, 
and to make a very careful review and judgment before I  come here 
and tes tify before you gentlemen.

Mr. Hemphill. From the study that  was pioneered in this field— 
I know about tha t—the pioneering came f rom the producers them
selves—they insisted on not only the sanitat ion, but on the quality. 
It  is not a sectional ma tter  at ail. because we accept milk from W is
consin, as has been pointed out here, and was the other day, and 
from other part s of  the  country, providing the milk meets our sta nd
ards. There has been no demands tha t I can determine from the 
consuming public as a whole for this sort of legis lation. I am afraid  
what you are try ing  to do is to lower the standards all over the Na
tion. You will wipe out  these people who have prepa red the ir in
dustry on the basis of a very fine code which the U.S. Public Heal th 
Service has endorsed. You will flood them in the ir areas with milk 
which does not meet the requirements.

I  think  that  economic sword is two-edged. I t  concerns me greatly 
that the Government of the United States  would be so forgetful 
in its consideration of that  parti cular economic factor.
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That  is not criticism. It  is a mat ter which is of concern to me. 
In  my part of the coun try we have a very fine industry, and this would 
tend to wipe out that  dairy  industry in my par t of the country.
I do not know where we are getting. 1 think I  have a great obliga
tion as a Congressman to these people I  represent . I think  the De
partment of A gricu lture  has a terrific obligation to these people, too.

Secretary F reeman. I feel tha t obligation. I can assure you about 
that.  I have tried  to review it very carefully. We have made some 
very thorough studies in connection with it. If  I had reached the 
same conclusions as you have I  would be test ifying just the opposite.

Mr. H emphill. I apprec iate that.
Secretary Freeman. Thank you.
Mr. Hemphill. I am aware of and salute your great interest in 

agriculture. I have found among the consumers of my p art  of the 
country and in some othe r places, which are opposed to this legisla
tion, that  they want the quality which you seek to destroy—these 
people want the quality. Why should you destroy it by legislation ? 
They have to compete economically. There is not any question about 
the  fact tha t i f somebody is shipping in milk from some other State,  
and  some of it has grade A classification, and the U.S. Public Heal th 
Service endorsement, it will sell just as well in the stores, and the 
litt le fellow who, perhaps, is being disregarded today, is going to 
suffer because he cannot  compete—he cannot get it down there, be
cause he is not prepared to  do so.

Secretary Freeman. I would submit respectfully to you, sir, tha t 
this is a very, very real problem and one of which I am deeply con
scious, in connection with the dairy industry  as a whole, and the small 
producer, and the maintenance of the integr ity of their operation.

I t would be my conclusion tha t we move in tha t direction to eco
nomic measures th at would involve, I  think, some new recommenda
tions related to our milk marketing  order structu re, which would 
protect the integrity of such local producers serving local markets.

I do not think that  the device of sanitation codes is the way to 
accomplish this purpose. I think it represents additional costs on 
both producers and consumers, and as such it is not the real answer 
to what I would surely  concur is a very grave and serious problem, 
one with which I am most concerned.

Mr. Hemphill. I, certain ly, thank you for your  patience with my 
questions.

Secretary Freeman. Thank you.
The Chairman. Mr. Dingell, any questions ?
Mr. D ingell. No questions.
The Chairman. Mr. Secretary , you said at the outset something 

about marketing orders. Your Depar tment  does administer the 
marketing order programs?

Secretary Freeman. Yes, sir.
The Chairman. Could you give us a description of a marketing 

order, how it operates ?
Secretary Freeman. Well, every marketing  order is different, Mr. 

Chairman, as you know. They are tailored  in pa rt to local circum
stances and the nature of the area in which the  order is promulgated. 
They originated, as you well know—and I would guess tha t you prob
ably voted for the legislation way back in 1937.
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The Chairman. If  I  had been here I probably would have. Tha t 
has been a good while ago.

Secretary Freeman. And they were designed to bring some order 
out of what was then chaos in relation to both the producer and the 
market,  with price wars and extremely low producer prices and, also, 
to assure an adequate supply for the consumer, because the daily 
industry tends to have its peaks and valleys, its  points of heavy pro
duction and of low production.  Milk marke ting orders have been de
signed to bring order into the market ing of milk, and to assure to the  
consumer an adequate supply, and to the producer a decent return.

They are unique among marketing  orders, in the sense tha t they 
establish minimum prices, r ath er than establishing a quantity or pro
viding for various quality standards and diversions as other market
ing orders  do. Milk orders establish minimum prices tha t must be 
paid to producers for milk sold in a given area, and what that  price 
shall be, will depend upon the provisions of the order. There are a 
number of factors tha t enter into the prices established—The cost of 
production, various k inds of indexes, standa rds of living  in the area, 
the cost of living, and a whole variety  of factors.

When an order is proposed a hearing is held in connection with it. 
It  is, of  course, reviewed, and finally, confirmed by the Department. 
It  is administered bv an administ rator of tha t order  who becomes a 
highly  skilled technician because it is a very complex matter.

There  are some 80 such orders, and no 2 are quite alike anywhere 
around the country, except th at  in each case they have been the prod
uct. o f the same general procedure, and in tha t they establish mini
mum prices to producers. In  part , prices are set so as to seek to bring 
about a balance between supply and demand.

The Chairman. I am no t fami liar with the details of these orders. 
How do you determine a given area for establishing a marketing 
order  ?

Secretary F reeman. I t would be determined in connection with the 
hear ing which would have been held and public testimony would 
have been taken and reviewed—all interested partie s would have 
been heard—and then, based upon the economic factors involved, in 
terms of the market and the supply and the distances, why, this par
ticu lar o rder would be established to regulate all sales within the mar
keting  area. Supplies of milk are not restricted particularly to the 
geographical area within which sales of milk are regulated under 
the order—people from outside of that, area very often ship into tha t 
market,  but there are a number  of adjustments  t ha t are made before 
they can ship into the  market to make sure uniform minimum prices 
will be paid to all producers fo r milk sold in tha t market, so it will not 
be flooded with consequent negative economic effects on the handlers  
and the processors and the consumers alike.

The Chairman. Say th at you establish a marketing  order in a given 
area “A”, does that establish a price within that  given area ?

Secretary Freeman. Yes, sir.
The Chairman. Do all producers and processors in  tha t area find 

the price applicable to them, or is it just applicable to the producers?
Secretary Freeman. There is a fixed minimum price that  would 

apply that must be paid to producers on all milk sold within the 
marketing area.

The Chairman. To the producers ?
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Secertary Freeman. To all producers, whether inside the marketing area or beyond it.
The Chairman. It  is not applicable to the processors ?
Secretary Freeman. You mean in relation to how much he should pay ?
The Chairman. Of course, he has to pay the price.
Secretary Freeman. You mean as to the market ?
The Chairman. But beyond tha t it does not apply ?
Secretary Freeman. In  most instances it would not—in some it might. Again, this would be a  matter  of difference.
The Chairman. Sometimes it does go to the sale by the processor?Secretary F reeman. You direct your question now to the retail end ?The Chairman. Yes.
Secretary Freeman. To the retail price and to  the fixing of the retail price ?
The Chairman. That is right.
Secretary Freeman. As a practical matter, the  order would not specify the retail price, but  as a practical mat ter the price would become in an area rather  uniform, depending upon the kind of outlet it might be, because all handlers selling milk in the  marketing area would be required to pay uniform minimum prices for milk.The Chairman. That would be the normal resul t ?Secretary Freeman. Th at is righ t.
The Chairman. You migh t have some conditions which might present a different problem within the area where some firm does not follow that price—like in one of my own areas somebody has moved in and cut the price and jus t about put  some other people out of business. However, what I  was get ting at was th is: You establish a m arketing  order in a given area , and all producers in t ha t area will receive the given price tha t has been established?
Secretary Freeman. Fo r all practical purposes, yes.
The Chairman. ?sow, can anyone outside of that  area ship milk into tha t part icular area?
Secretary Freeman. Yes. The producers very, very frequently from outside can ship into  a given milk marketing  area.
The Chairman. There  is no restriction whatsoever on someone from outside bringing  milk in and competing with those who must comply with the marketing order?
Secretary  Freeman. There may very well be a variety of what migh t be called restrictions o r what might be called conditions; for example, a given order might require  th at any handle r who would ship into a milk marketing order area  would be regulated  to the extent tha t he would have to pay his producers as much as the handlers  who are regulated  under the order must pay thei r producers and under those circumstances they could ship in. Some orders might provide tha t an unregulated handler shipp ing into a pool or mi lk marketing  order would have to pay into th at  pool the difference between the amount he paid  his producers and the  amount paid to producers by regulated handlers within the milk market ing order area. This  is sometimes called a compensatory payment device.
There  are a variety of such matters. There is some litigation underway righ t now in connection with this , but, as a practical  matter, i f I may say so, Mr. Chairman—and I  am not a g reat exper t on milk mar-
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keting orders—and if I should be summoned here  to discuss then I 
will be better prepared tha n I am at this  moment-----

The Chairman. I apprec iate that. I might suggest t ha t I  am not 
fam ilia r with it, either. What goes throu gh my mind is how the 
Department of Agriculture , on the one hand, can set up an order 
regulating  the requirements within that  area, and on the other hand 
we would have the Publ ic Health Service setting up standards that  
would require the  area to receive milk from anywhere in the United 
States. 1 cannot see how' they are consistent.

Secretary  Freeman. I would respond to that , if I may, sir, or t ry  
to in this w ay : Suppose we had as Congressman Hemphill spoke about 
Tennessee, and some areas in South Carolina—perhaps w*e could have 
an example that  would also include his question; suppose we had a 
milk marketing order in this  area and someone wished to ship milk 
into the area—suppose th at  in this instance the requirement would be 
that there would have to be paid into the pool the difference between 
the amount paid to the producer by the outside handler and the 
minimum price th at must be paid to producers by the inside handler. 
Obviously, if you did not have some kind of balancing requirement 
here, you would sta rt the very kind of cutthroa t warfare which 
brought about milk marketing  orders in the first place, because the  
outside handler might  be able to get his milk for less than the inside 
hand ler is required to  pay.  . .

So in this instance, the outside hand ler would be able to ship in, 
subject to this requirement. However, there could be an additional 
requirement superimposed upon it, and tha t might  be a requirement 
in relation to zero bacter ia count. There could not be any bacteria 
whatsoever in the milk from outside so as to be permitted to be shipped 
into this area. .

This, then, becomes, fundamental ly, a quali ty question, and, in this 
instance, regardless of w hat  the milk market ing order  might  say, and 
the handle r’s willingness to  pay into the pool and his  legal r ight to do 
so, i f he did not have milk that  measured zero in terms of its bacteria 
count, he could not come into that  milk marke ting order area.

At  th is point, we would tend to say tha t t ha t question ought to be 
resolved and not have a requirement of zero, but have a requirement 
that  was consistent with public health considerations, and whatever 
was required for public health ought to be applied uniformly,  as we 
do in the case of meat. We inspect meat all over the United States, 
and define a quality product w ith minimum standards.

In  th is instance, under this  law, such an extreme requirement could 
not be used to keep milk  out of the market which meets the US PH S 
code. But what it would not do, however, is to prevent a handler in 
Tennessee or South Carol ina who w ished to produce such milk—and 
someone came to my office the other day with canned milk which had  
a zero bacteria count—if people wanted this and if someone can pr o
duce it  economically, they are perfectly free to  do so; it  does nothing 
to prevent this.

And so the three are r eally  not contradictory. The milk-marketing 
order is, in essence, a device to bring  order  to the market, and to 
insure some reasonable retu rn to the producer,  and to insure an ade
quate and even flow to the consumer. To do this  there are some 
restric tions;  there are some requirements handlers must meet to get in.

92004—62------ 18
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I t is not “open sesame.” We are not going to be able to make this kind of order work i f we jus t turn  it loose and said tha t any handler can sell milk regardless of whether he pays the minimum price to producers. This is an economic program, to take  care of the pro ducers and the consumers.
The second question of sanitation  ought to be, I think, one th at is really going to protect the public health, and, as such, it ought to be nationwide.
I think  the overall effect of this bill is going to be to upgrade the standard  of sanitation in most places—not only to those tha t you refe r to, but in most places.
And the thir d point would be, i f you wish to produce, locally, a special quality product, or to have a local economic device, such as a local producer operating under a State control law in South Carolina, South Carolina can have it. Basically, we ought not to confuse and intermingle these three things—quality, san itation and purity,  and economics.
The Chairman. We cannot overlook the fact, however, tha t this proposed legislation provides, of course, th at localities can have the ir own limitations so long as they are not con trary to the national code established by the Federa l Government.
Secretary F reeman. Correct.
The Chairman. But there is no need to argue about that now. Tha t is a matte r of fact, adm itted by everybody.
Secretary F reeman. Yes.
The Chairman. That is the reason I also noted, in your statement on page 5, which state s:
Furthermore, the adopt ion of this  legisla tion will, in no way, interfere  with the  rights  and opportun ities  of local handle rs, if they wish, to produce and sell milk  under requi rements more exact ing tha n those deemed adequate by the Public Hea lth Service.
Secretary Freeman. Yes, sir.
The Chairman. Well, th at certainly would not be practical, because anyone operating unde r restrictions would require higher prices. Th at simply would mean tha t they would not be able to compete with somebody else who was operating under less res triction whose product might come from some other locality.
Secretary  Freeman. Fundamenta lly, it would be my judgment tha t, economically, in almost all instances—and I think this would apply  to South Carolina—the transporta tion differentia l involved would be concerned, and that  there would be ve ry little, if any, economic consequences, because by the time you ship milk from your normal surplus areas in Wisconsin or Minnesota, and pay the f reight on it down to South  Caro lina, why, it would only be in seasons where there would be shortages locally tha t it would be economically feasible.I do not think  the economic impact is going to be a very strong one.
Mr. Dingell. At tha t point, Mr. Secretary, where will the milk be shipped to—in other words, it will be to the adjacent market, as in my instance, the State  of Michigan—are we going to be the recipients of surplus milk under thi s proposal. In other words will this bill dump surplus milk in Michigan ?
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Secretary Freeman. I  do not think tha t this bill would have an 
effect on that, really, one way or the other. Th at is exactly the point 
1 am making, tha t the application of a  un iform sanit ary code, which 
would potentially open some areas tha t might be closed—but given 
t he economics of this, I do no t think t ha t it is going to have a really 
significant effect.

The economic consideration in connection with it is that  with the 
multiplicity  of differences in milk sanitation  and inspection require
ments, tha t the overall cost on the dairy  industry is one which we 
could well do without.

Mr. Dingell. I am certain ly in agreement with you on tha t, We 
have heard many people say that this is going to have an impact on 
the farmers in the areas  in which this milk conies to. If  tha t is 
true, tha t milk, then, does have an impact on the economy of the 
farmers in the dairy areas.

You say it is not going to affect the Sta te of South Carolina because 
it is far  distant. Michigan is, however, a matter  of 300 miles from 
the State  of Wisconsin. Are we going to  be the recipients, then, of 
an increased amount of excess milk, say, in the city of Detroit?

Secretary  Freeman. Certainly not.
Mr. D ingell. And in some other areas of the S tate  ?
Secretary Freeman. Not any more than you would be now.
Mr. Dingell. Why is that?
Secretary Freeman. The only point I am making is that this is 

one of degree. I was down in the South recently, talking to the 
agricultural commissioners in Georgia and in Flor ida, for example, 
and when you really take  out your pencil, the  cost of transp ortation 
is pretty  impressive.

The Chairman. Tha nk you very much. Again,  let me thank you 
for your appearance here.

I  have observed this  copy entitled, “Regulations Affecting the 
Movement and Merchandising of Milk,” which you have presented to 
us, being Marketing Research Report No. 98 of the U.S. D epartment 
of Agriculture, dated June  1955. We will receive this for the files 
for our reference.

Secretary Freeman. Thank you for your courtesy.
The Chairman. Tha nk you again very much for your appearance.
At this point in the record, we will insert several statements and 

letters the committee has received on th is proposed legislation.
(The matter re ferre d to follows:)

House of R epresentatives, 
Wash ington , D.C., August 10,1961.

Hon. Oren H arris ,
Chairman, Committee on In ters ta te  and Foreign Commerce,
New  House Office Building , Washington, D.C.

Dear Mr. Chairman : Two years ago, when your committee was considering 
legislation embodying th e aims of the national milk sanitation  bill, I had the 
privilege of introducing representatives of the Connecticut Milk Consumers 
Association, Inc., so that they might present thei r views.

This year it has been impossible for the members of the board of directors 
to come to Washington to testify  in jierson. As housewives and homemakers, 
they find th at time jus t does not permit such a trip. They have, however, pre
pared testimony and included two magazine articles which describe what they 
have done and the serious, responsible way in which they have acted to improve 
the  lot of the Connecticut consumer.
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It  seems to me, from a close study of this material and the ir arguments, th at  the  questions they rai se in calling for passage of H.R. 50 deserve  carefu l considera tion.  I recognize th at  the  milk price  st ructure is one of the  most complex in our agr icu ltural  economy, but I also believe th at  we must  be fully  cognizant of  changing pat terns of l ife in an increasingly m etropoli tan area which demand a  modern approach to  the  supply of food to our people.Sincerely,
Emilio Q. Daddario, Mem ber of Conyrcss .

Statement of the Connecticut Milk Consumers Association, I nc., East H artford, Conn., S ubmitted by Mrs. Laura M. P ope
In  the  past,  consumers in gen era l have been accused of apa thy  regarding public  hearings. We are consumers of milk who have  no financ ial investment in the  dairy  industry beyond the  paymen t of our milk bills. Concern over the size of these  bills motivated the form ation of the  Connecticu t Milk Consumers Association in August of 1957. Fo r details  of the  hectic bir th and  calmer growth of our  organ izatio n we offer copies  of a repr int  of an ar tic le wri tten  by our board of directors which app ear ed in The American Milk Review in May 195S ent itle d “Connecticut Consumers Rea ct to Prices.” We also offer a more recent art icl e about our group which app eared in Redbook magazine in February 1961, and then  was condensed for  t he  Apri l issue of the Rea der’s Digest. This arti cle  by Ru th and Edward Brecher  is en titl ed  “Are We Paying Too Much for Milk?” and has  a direct bearing upon the problem of economic b arrie rs crea ted by local hea lth  regulations.

The simplest way to define the  philosophy of our group is to quote  the preamble of our cons titution. “The prin cip les of the Connecticut Milk Consumers Association, Inc., are  based on a belief of all members in the American system of free enterp rise and the need of an al er t citizenship to a ssure a continuation of such.” It  is because of this  belief in the free enterprise  system th at  we support this  bill.
We have  fought hard for  our  belief s in Connecticut and have succeeded in having archaic  rest rict ions lift ed  on containe r sizes by our  Sta te legislature,  thu s enab ling milk to be sold in the more economical one-half gallon  and gallon jugs.  This  has par tial ly been responsible for a strongly compet itive  si tua tion  in our Sta te and has brought the price of milk to the consumers more near ly in line  with our  surrounding area s fo r the  first time in many year s. Passage of thi s legislation will be but  anothe r balancing factor  to keep the  situ atio n reasonable.
We a re  no t trying to d rive  Connectcut farm ers or dea lers  o ut of business. We believe th at  as  long as a hea lthy  da iry  indu stry  is justi fied in Connecticut and is economically feasible, the  consumers can and will supp ort it. However, when prem iums are demanded  for local milk, the consumer should have  the  opportun ity  to  choose lower priced, high qual ity  out-of-State milk.The  natio nal  milk sa nitation bil l provides t ha t milk which meets  the  s tandards set forth  in the  U.S. public healt h milk ordinance and  code as certified by State autho rit ies  in cooperat ion with the U.S. Surgeon General cannot  be discriminated again st by Sta tes or munic ipa litie s when such milk is involved in intersta te  commerce.

We favor passage  of H.R. 50 for the  following r ea sons :
1. Competition set s more e ffec tive stan dards of san itation than health ordinances alone can do. The United States  Code sets  high standards, and the competiti on  of mil k which  meets  these standards will  tend  to raise sani tary  levels everywhere

In the long run, we believe th at  the  h ealth standard s in the  milk Indu stry  on a nationwid e basis would improve, not  only because the  United  Sta tes code sets rela tive ly high standard s, but  because al l milk sold in the  United Sta tes would be potenti ally  in competit ion with milk  that  meets these standard s. We are convinced that  competition sets  the  standard s more effectively than health regulat ions . This is con trary to  pop ular notion, but  we can find no other exp lana tion  for the fac t th at  quite  often  the actua l sta ndard s achieved by the milk in dustry a re higher th an those se t by law.It  is difficult for consumers to procure such info rma tion  in Connecticut because section 1737d of the  da iry  laws  of the  Sta te of Connecticut prohibit publ ishin g the  resu lts of labora tory findings if the  deal er is named . However, one inform ant  who asked to rem ain  anonymous did furnish  us with  some sample informa tion  from Sta te tes ts, bu t did  no t include the  names of the
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dai ries involved. Connecticut requires that  a bacte ria  count of not  more than 
30.000 per  mil lilite r remain when  pasteurized . The inform ant  claims, “Per
centage of compliance of dea lers with  bac teria sta ndard s has been excellent. 
Good milk runs less than 3,000 per milli liter . Some may run 10,000 to 20,000 
but rar ely  does one go over 30,000 per mil lilit er.”

There  is no way a Connecticut consumer can  find out  the  bu tte rfat  content 
or ba ter ial  content of milk from a specific source  of supply  shor t of having  it 
priv ate ly tested.  In spi te of the lack of consumer knowledge, the  industry 
ma intain s higher than  minim um standa rds . Much of thi s is due  to the  fact  
that  they tes t each oth er’s milk, and  none of them can  afford to be found 
wan ting  by a competitor.
2. The U.S. code sets as high or higher standards than Connecticut Sta te dairy

laws do
A few examples follow :
The U.S. code requires pas teu rization of all milk. The State  of Connecticut 

does not, althou gh a few ci ties do.
The U.S. code requires the  app lica tion  of the  phos pha tase  and  coliform test s 

to milk samples. Connecticut law  does not. The phosphatase tes t determines  
the efficiency o f pas teuriza tion and  the coliform tes t can dete rmin e whe ther  
milk is being contaminated a fter  pasteu riza tion .

The U.S. code requires the tes tin g of four samples of milk  from each farm  
and  pla nt a minimum of twice a year. Connecticut law simply  sta tes that  it 
must be inspected  regu larly and as frequent ly as possible, bu t the re is no legal 
minimum. At prese nt the  cost of inspection of all fluid milk farms  and plan ts 
supplying Connecticut whether in Connecticut or not is borne by the taxpayers 
of Connecticut.

The U.S. code require s inspecting the  wa ter  supply a minimum of twice a year. 
In Connecticut the legal minimum is once a year.

“Cream” is defined in the  U.S. code as “a port ion of milk which conta ins not 
less than  18 percent milkfa t.” In Connecticut “cream” is defined as  conta ining  
“not less than  12 percen t of b ut te rfat s.”

The U.S. code requires list ing  on the  label the amount of nonfa t solids added 
to fluid skim milk. This add ition is des irable in tha t it makes th e skim milk more 
palatable  and riche r in protein and  B vitamins. Connecticu t law approaches it 
by limiting  the addit ion of n onfat  solids, and consumers have no way of knowing 
whethe r only a litt le has been added or an amount  equal to the limit.

3. We do not antic ipate  a flood o f midwes tern  mi lk because un der  a Federal m ilk
order, dealers would hare  no incent ive to buy mil k so f ar  fro m the market 
as long as suppliers are plen tiful in the Northeas t

However, the class I prices  se t by the U.S. Department, of Agr icul ture  would 
have  to remain competi tive to preven t uneconomic shi fts  in supplies.

The cost of transi>ortation  will  alway s give an adv antage  to producers who 
are  closes t to the market. However, if milk from reserve supply are as were tru ly 
competi tive, nearby  milk would not  command premiums abo ut what consumers 
are rea lly willing to pay for  local milk.
J,. Opening the closed New Yo rk cream market would benefit 13 million con

sumers in that  area
The closed cream ma rke t in New York would be lost  with passage of thi s 

legis lation. The extent of economic advantage enjoyed by New York producers  
is described in material sen t to ms by Dr. Roland  W. Ba rtlett , professor of agri
cultu ral  economics. College of Agriculture, University of Illinois. He sta ted  :

“Assuming the operation  of the law of compara tive advantage , cream  as well 
as milk  should be produced in the  areas where  cost of get ting it produced plus  
tra nspo rt costs are  the lowest. Costs for transp ort ing  100 pound s of milk as 
cream are  roughly one-tenth of those of whole milk. Hence, thi s makes  i t possi
ble to tra nspo rt cream economically for long d istances and  accounts  for the  fa ct 
that  bo th Boston and P hilade lph ia regu larly  buy cream fro m midwestern surplus- 
producing S tates such as Michigan , Wisconsin, and Minnesota. Therefore , prices 
for cream  in Boston and Phi ladelphia  are competitive  w ith pric es of midwestern 
cream.

“New York in con tras t to  Boston and Phil ade lphia h as tended to lim it i ts source 
of cream to areas closer to the marke t with  the  res ult  th at  dur ing  the past  IB 
yea rs New York cream prices have averaged over 20 percent  higher  than those 
of Philade lphia or Boston.
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“From 1937 to 1955 the  New York price per  10-gallon can of 40-percent cream averaged  .$30.11 or 24.4 percen t more than  the Philadelphia price ($24.41) and 23.2 percent more than the  Boston price ($26.60). In  1955 the  New York cream price  averaged $33.72, the Philad elphia  price  $25.31, an d the  Boston price, $26.38 per  10-gallon can.
“Questions which logical ly can be raised a re : Is  i t in line with public intere st of some 13 million consumers in the New York ma rke t to limit the inspection are a from which cream c an be secured in o rder  to  enhance the cream price above its  competitive  level? Are midw estern cream prod ucers being deprived of a marke t because of restr ict ion  of inspection a rea s?”

5. Connecticut, like many other States, has long used health regulat ions for economic ends. How ever, jus tice  can best be served through equal ity of opportuni ty fo r producers  and dealers capable o f serv ing the market  
Exam ple s:
Sections 1758d, 1759d, 3217, 3218, 1760d, 3220, 3221, 3223, 3224, 3225, 3226, and  3227 of the dai ry laws of the  Sta te of Connecticut and  rules  and regulations of the  milk regu lation board, revised  to May 1, 1956. These sections requi re Sta te inspection of out-of-S tate  sources of supply and  give the commissioner of agr icu lture the rig ht to ref use  to inspect when the supply reaches  110 percent of demand during sho rtage months and 125 percent of demand at  other times. Dr. Stewart Johnson of the  Univers ity of Connecticut estimates that  a supply of 120 percent of demand  durin g the shortage months would not be considered burdensome to the  marke t.1 2 In times of shor tage  in Connecticut, tempo rary permits are issued. The refo re, up unt il the  adve nt of marketw ide pooling under  a Federal milk-marke ting order, producers in Connecticu t did not always have to  ca rry  the  ful l burden of th e necessary surplus .
In  addi tion to ma intain ing  higher class I util izat ion, this res tric tion  of supp ly was conductive to maintain ing  a quasi-monopolis tic class I price. In the  8 years from 1950 through 1957, the  Connecticut clas s I prices averaged 36 cents more than the New York price.5 Even so, Connecticu t class I utili zatio n remaine d substan tial ly hig her  tha n in surrounding markets . Obviously, heal th regulat ions were an effective  economic bar rier . Federal  regulat ion has brought class I  prices down to competitiv e levels.
Section 1767d of the  da iry  laws  of the Sta te of Connecticut prohibits importa tio n of pasteurized milk  excep t when a pla nt is in a town, city or borough ad jac en t to the  Connecticut b order .
Whethe r this law would s tan d up in a Federal c ourt is ques tionable considering the  decision in the case of th e Dean Milk Company v. City o f Madison.Oddly enough, it is quite  legal to bottle raw milk outside  the Sta te and sell it  in Connecticut, but milk pas teurize d in Springfield, Mass., cannot be sold in Har tfo rd—only 30 miles dis tan t. Res trict ion of compe tition  is the obvious inten t since  by fa r the m ajo rity  of people buy paste urized milk.
This concludes our sta tem ent . We regret that  we can not  tes tify  again in person but  a ll of us have  chi ldre n who are  out of school now which compounds the  problem of leaving home. We trus t the  committee members will consider our views in this  mat ter.

[From American Milk Review, May 1958]

Connecticut Consumers React to P rices

The milk business is a tria ngle composed of producers, dist ribu tors, and consumers . No one side or combination  of two sides can be alter ed withou t affec ting the  oth er pa rts  of the figure. This story of how Connec ticut  consum ers re acted to an effort by producers and dist ribu tors  to crea te a stable marke t is a rei ter ati on  of the fac t tha t a tria ngle has three sides. It  was wr itte n by the board of directors of the Con nect icut Milk Consumers Associat ion, Inc.
The  dai ry farm ers of the  cou ntry may well be envious of the farm ers  in the  Sta te of Connetcicut and the  deale rs of Connecticut. The dairy industry in Connecticut has quite  effective ly supe rinte nded the erec tion of a fence a roun d

t Promulgation hear ing record for  the Sta te of Connecticut, p. 1110.2 Ibid., exhibi t 51, p. 6a.
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the 371-mile border of the State. The fence contains the marke t they serve 
and gates open only wide enough to allow the entry  of the fluid milk required 
to meet the market’s need above the amount produced within the State. Care
ful regulation is intended to obtain the highest possible class I utilization of 
milk from Connecticut.

There has been relatively litt le opposition to this program in the past. Now, 
however, a growing group of consumers is challenging the wisdom of the 
industry in the course it pursues. While members of the Connecticut dairy 
groups may fail to recognize them as such, the members of the newly formed 
Connecticut Milk Consumers Association, Inc., believe they are truly the indus
try’s good friend. Their efforts may well help to save the Connecticut fluid 
milk industry from a prolonged decline.

What  might cause decline in a protected market such as tha t enjoyed by 
the Connecticut dairy industry?  The answer: consumer resistance. Yes, no 
matter  how elementary one may consider the need for  the product of an indus
try, when its customers show dissatisfaction with the product, with the cost 
of the product, with the availability of the product, then it’s time to take 
notice. It ’s time to make carefu l study of past methods. It ’s time to plan 
changes to bring the industry once again into favorable rapport  with its 
customers.

There can be no doubt that  Connecticut milk consumers are dissatisfied and 
are  searching for a substitu te for fresh milk (Connecticut fresh milk). Per 
capita consumption of powdered milk in Connecticut is the highest in the 
Nation.1 2 The fluid milk industry must realize tha t these consumers, once 
weaned, settle into an entire ly different consumption patte rn. Is it not plain, 
then, tha t the fluid milk industry’s only hope for full potent ial expansion lies in 
the satisfaction of its  consumers?

W E  L IK E  FR ESH  M IL K

The reason for  our concern is not altruist ic. We like fresh  milk. We want 
it available at a price we can afford. If the Connecticut milk industry is faced 
with losses in volume, then we, the consumers, can expect an even higher priced 
product. We are convinced tha t under a free enterp rise system (regulated 
perhaps, but certainly not control led) both buyer and seller benefit.

The price of milk in Connect icut is high, both in dollars and cents and in the 
amount of labor involved to buy a quar t of milk. It takes  8 minutes of work 
to earn a qu art of milk here, as against 4.1 minutes in Akron, Ohio; 5.1 minutes 
in Chicago, Ill .; and 6 minutes in nearby Springfield, Mass?

The hindrance to free enterpris e is evidenced by the following facts: The 
price of milk drops dras tical ly at  the State border. Savings in delivery costs 
attending three-times-a-week delivery versus every-other-day delivery are not 
shared with consumers. The store differentials do not reflect the savings in 
labor. Volume discounts do not compare favorably with free market areas. 
Producers in Connecticut have enjoyed an unusually high class I utilization in 
fluid sales at  a time of high surpluses  in neighboring Sta tes. Consumers cannot 
choose the size glass container they want.

A penny increase in the price of milk in August 1957 set off a chain reaction 
resulting in consumer explosion. It began with letter s to the newspapers by 
housewives whose food budgets were battered by high milk bills. They listed 
thei r phone numbers and invited interested consumers to help form a Connecticut 
Milk Consumers Association. A dozen or so calls were expected but the chain 
reaction gathered speed with hectic results. The housewives took turns leaving 
thei r telephones off the hook in order to care for thei r children and homes as 
the number of calls mounted into the hundreds.

The general demand to hit  the dairy industry resulted in an unplanned but 
widely publicized boycott. Ju st  4 days after  the firs t lett er appeared, an execu
tive committee was chosen. The committee urged consumers to stop the boycott 
in favor of a factfinding move to be followed by recommendations for legislative 
action.

1 Conway & Conway, Business Research In st it u te ; In st itu te  of Business Plann ing. 
Rep ort as of June 30, 1957.

2 Computations based on U.S. Dep artm ent of Agriculture , “F lui d Milk and Cream 
Rep ort,” December 1957 : and U.S. Department of Labor, ‘‘Employm ent and Earnings ,” 
Feb rua ry issue, based on December 1957 figures.
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PUBLIC MEETING HELD

In the  following week, the  comm ittee arra nge d for a public meeting with  a panel of speakers  answering consum ers’ questions. The  speakers were D. O. Hammerburg, Sta te milk ad m in is trator : Kenneth  Geyer, gen era l manager of the Connecticut Milk Producers Association. In c. ; Lyman Hall, Connecticut Milk Dea lers Association , In c. ; and He nry  Daupliinais, business agent for  the Teamste rs Union.
Consumer demands for  action were channeled into a hard- hit ting campaign in Septem ber for the legalization of one-half gallon and gallon glass  milk contain ers . A bill perm itting the use of ha lf gallon co ntainers  a s of  September 1958, was passed by the special session of the  leg islature.
Since inco rporating the GMCA (Connecticut Milk Consumers Association) has  gather ed over 100 publ icatio ns on milk product ion, dis tributio n, and controls. Cooperation from the dai ry indu stry , agencies of both  the State and Federa l Governments, and ag ric ult ural departm ents  of univer siti es has  helped immeasurably in our quest fo r knowledge. The fac ts uncovered by our investigation, tempered by our consumer perspect ive, have led us to the following bel ief s:

CONCERN ING PRODUCERS

We supp ort Secretary  of Agricu lture Ezra T. Benson in his efforts  to move agriculture  toward more self-sufficiency. The technological advances in the las t few yea rs have created both an  immediate problem of too much production and a hope for futu re freedom from  famine the world over. We consumers, as taxpayers , cannot hope to continue subsidizing  our farm communit ies in view' of t he ir increased productivity . Especia lly during this  period of economic str ess  in our urban communities, we find it  incredible that  producers would demand a guaranteed income at  1957 levels. Such a guarantee would mean billions added  to consumers’ food budgets a nd  tax  bills.
We believe that  the Fed era l ma rke ting orders for  the most pa rt  have done a good job of insuring equal re turns to producers supplying a given market subjec t to qu ali ty differen tials. We fav or  a Federal marketing o rder for  Connecticut provided th at  all producers , w 'hether from Connecticut or not, are free to  compete for  our business if th eir  milk meets the  proper hea lth s tandards.
Pricing by a formula which gives sufficient recognit ion to supply  and demand fac tors and which is periodically reviewed via public hea ring s would give consumers more pence of mind. Pri cin g via public hearings alone  put s consumers at  a decided  disadvan tage  for thr ee  rea son s: (1) Being producers and sellers of goods and services themselves, it is often  not economically wise for  consumers to public ly criticize  or tes tify  again st a major industr y: (2) laymen don’t want to look foolish  before the exp ert : (3) consumers find it costly in both time and money to  neglect the ir usua l occupations to protect  t he ir intere sts  at  public hearings. However, the ir right to be he ard  should  be protec ted.
Regulation can be used by th e “vested int ere sts ’”  to discrim inate aga inst  new products  such as the newer forms of ste rile  concen trated  ndlk. We cannot  tolerate  such efforts  i f free competi tion and  the  public inte res t a re to be preserved.We hav e no objections to producer adverti sing  through the Connecticut Milk for Hea lth,  Inc., which is cha rte red  as a volun tary, nonprofi t corporation. A Sta te statut e puts  a limit of 5 cen ts j>er hundredweight  on c ontribu tions and the Sta te milk adm inis trator, af te r a public hearing, sets  the r ate each  year at  which dealers shal l make auto mat ic deductio ns to be turned over to Connecticut Milk for Hea lth.  Inc. This  makes  a public  official, an agent of the Sta te, a judge of priv ate corporate finances. The  p roducers themselves should determine the rate . Only the  producer  should have the rig ht to allow deductions  from his check by his dea ler for  these purposes. Producer s should make this type of business decision.
We do not subscribe  to an oft- repeated theory th at  we mus t encourage milk production  in Connecticut as a precau tion  against  a n atio nal emergency. Nuclear wa rfa re  makes cow’s milk useless within  a shor t time even if a few of them surv ive in an industria l tar ge t are a. A case of steri le milk concen trate or 50 pounds  of dried skim milk s tored in the basement of each home would be a more

s  R ol an d W.  B art le tt . “W ill S te ri le  C oncen tr at ed  M ilk  B eco me a Bill ion D oll ar  I n d u st ry ?” pap er  p re se nte d  a t  Dai ry  M ar ke ting  Day , Ja n . 28, 195 8, U niv er si ty  of  Il linois , p. 10.
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pra ctical  precaution, from the  stan dpoin t of economics and survival.  We hope 
th at  Connecticut producers can  compete success fully, hut they  have no right to 

make us captive  consumers through res tric tive  Sta te inspectio n policies.

CONCERN ING DEALERS

The Connecticut Milk Marke ting Act of 1949 makes  it  illegal for  a dealer to 
dispose of his milk a t a price  which endangers his or any oth er dea lers ’ abil ity to 
pay his (or  the ir) producers. This is s imi lar to gearing  th e progress of the  c lass  
to the slowest student. The  resu lt is litt le or no progress. This  law has been 
aptly  described as the  “re volver  in the draw er” in res tra ining  price  cut ting .4 
Connecticut has  anothe r gen era l sta tu te  concern ing un fa ir sale s prac tices  which 
makes it  un lawfu l to sell below cost. Therefore the  above provis ion is unneces
sary  and simply encourages inefficiency a t the expense of the consumer.

In  the  intere sts  of more economical practices, we strongly fav or good wholesale 
and re tai l volume discounts. “Charging each customer the  same amount for a 
delivery, is a much more accurat e reflection of the costs involved than charging 
a given amount for  each ch ar t and  concealing the  charge  in a uniform delivered 

pric e.” 5

Consumers want half-g allon  and 1-gallon glass containers  avail able  because of 
the  sav ings in time, space, and  money a ttendant with their use. Ind ust ry usua lly 
tri es  to meet consumer desi res. Opposition to these c ontainers  can be construed 

only as  misguided  sel f-in tere st o r fea r of free ente rpris e.

CONCERNING LABOR

Unions have the right to barga in for as good a deal for  their  members as pos
sible, but  they  a lso should be sub ject  to  the  competitive  pressures  of do-it-your
self  consumers who a re not wil ling  to pay the  pr ice of deliv ery beyond a certa in 
point. Upping the salaries of wholesale deliverymen or oth er prac tices  designed 

to keep the s tore  price high is in tolerable.
We offer these capsule opinions in the hope th at  they  will insp ire thought-p ro

voking discussion and bro ade r perspect ive. Producers , deal ers,  labor, and con
sumers are  all inte rdependent. A prosperous fu ture  depends upon our mutual 
trus t and endeavor toward progress. Fear of free ent erp rise is the  first  step  
tow ard  socialism, yet  ma rkets  free from all regu lation have been historically  
chaot ic. The members of the  CMCA believe the  best solu tion lies in a balance 

between  indiv idual  freedom a nd needed r egula tion.

[F ro m  Re db oo k mag az ine, Feb ru ar y  1961 ]

A re  W e  P ayin g  T oo M u ch  for M i l k ?

(By Ru th and Edw ard Brecher)

Are you paying too much for  milk? That depends  on where you live—and 
how you buy. In New York City and Chicago, for  example , some families are  
pay ing  32 or 33 cent s a  qu ar t. Bu t o ther  fam ilies  in these same cit ies are  paying 
only 24 cents—and  in Ind ianapo lis many families  are  buying milk for as lit tle  

as 17% cents a quart .
You’d be surpr ised at  how quickly  those pennies per  qua rt add up. At 30 cents  

a qua rt, for example, a fam ily  using a gallon of milk a day spends $438 a year . 
If  such a family could buy milk  at  20 cents a qua rt, the  sav ing would  be  $146 a 
yea r. In Hartfo rd, Conn., many famil ies are  actua lly enjoying  tha t big a saving. 
Back  in September 1959. the price  of a qu ar t of homogenized vitamin D milk 
delive red to homes in  Har tfo rd  and its nearby suburbs rose to an alltime high of 
31 cent s a quart. Only three American citie s reported higher prices. Ju st  1 
ye ar  late r, in September 1960, Greater Ha rtford  res idents  could buy fresh milk 
for as litt le as 19 cents  a qu ar t. Only a dozen American  cities repo rted  lower 

prices.

« L el an d Sp en ce r an d S. K en t Chr is te ns en . “Mi lk C on trol  P ro g ra m s of  th e  N ort hea st er n  

S ta te s, ” pt . I, p. 120, B ull et in  90 8,  No vemb er 195 4, Co rn el l U niv er si ty .
s J ohn D. Helmbe rg er  an d E. F re d  Ko lle r. “Q uan ti ty  D is co unt P ri c in g  of  F lu id  M ilk ,” 

S ta ti o n  Bul le tin 433, M arch  19 56 , U ni ver si ty  o f M in ne so ta , p. 5.
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hat  happened to produce such a remarkable reduction in the price of milk in one city? Can consumers in other cities and towns learn from Hart ford’s experience? Redbook sent us to Hartford to find out.What we found was an alert,  competently organized group of young women, most of them with pleasant homes in Hart ford suburbs, who banded together back in 1957 to try to do something about the high cost of milk. They called themselves the Connecticut Milk Consumers Association; and despite three, four, and even five children apiece to care for, they managed somehow to find time to make a thorough study  of milk pricing. After checking and doublechecking their facts, they mapped out a program of action. Then, month afte r month, they urged their program on State  milk control officials, State legislators, and the  Governor of their State.
To appreciate jus t what  these young women were up against and how much they have accomplished, let’s take a quick look at the American milk industry.The traditional method of producing and distribu ting milk in the United States delivers right to your door fresh milk of excellent quality, meeting very high sani tary  standards, in w hatever quantity you desire, at  frequent intervals. It  is a wonderfully convenient system—and a very expensive one for consumers.Much of the milk is produced on farms located near the cities where the milk is consumed. In the days before refrigeration,  production on nearby farms was essential to assure fresh milk. But land near the cities is now very expensive and taxes and labor costs are high. As a result, it may cost the nearby farmer as much as 12 or 14 cents to produce a quart  of raw milk.It  also costs several cents a qu art  to transport milk from the fa rm to the dairy, to pasteurize it, refrigerate it, homogenize it, add vitamin D, and to package i tAnd it costs 7 cents a quart, on the average, to deliver the milk from the dairy to your doorstep. That familiar  visi tor to so many millions of American homes, the cheery milkman, is a careful ly selected, highly trained, hard-working public- relations representative  of his company. If he leaves one dairy  to work for another, he is likely to take many of his customers with him. Because of this, as well a s the job lie does, he is able to demand good pay, and in almost every city he gets it.

The result in a city like Hartfo rd is quite likely to be that milk delivered to your home is priced at 30 cents a q uar t or even more.From the nutritional point of view, of course, milk is an essential food no mat ter what it costs. Children need it;  adults benefit from it ; nutrit ionists  would no doubt continue to recommend a quart of milk daily for all children and two glasses a day for adul ts even though the price rose to 40 or 50 cents a quart.  Fortunately, tha t isn’t likely to happen. For as the cost of the trad itional system of dist ributing quart milk bottles from door to door has risen, two ways have been found to cut the  cost  of milk.One way is to sell milk by the gallon or half gallon instead of by the quart. It makes l ittle difference actually whether the milk is sold in quart , half-gallon or gallon containers. The saving arise s largely from the fact  that you buy two or more q uar ts at a time.
The second way in which milk can be sold more cheaply—either by the quart or by the  gallon—is by selling it in stores instead of through door-to-door deliveries.When you buy at the store, of course, you are not getting your saving for nothing. You must invest your own time and labor—and perhaps gasoline and wear and tear on your car—to take the milk home. Whether or not it is worth (he trouble usually depends on how much you can save.In some cities, when you combine the saving through buying milk by the gallon and through buying it at  the  store really starling economies can be achieved. The extreme example is Boston, where a housewife may pay as much as 30 cents for one quart of milk delivered. If  she buys a gallon delivered, she can save as much as 16 cents on the gallon. And if she buys a gallon at some stores, she can save an additional 29 cents. Thus her total “storegallon” saving may run as high as 45 cents a gallon.
If your own store-gallon saving is considerably smaller than  this, or even nonexistent, i t doesn’t necessarily mean tha t your milk dealer is profiteering. It  may be tha t he is pricing his milk in such a way tha t all his customers pay some of the cost of home deliveries and quar t deliveries, instead  of jus t those who benefit from these more expensive services. Or, as often happens, the contrac ts between the dairies and the milk drivers’ unions make it  virtual ly impossible to pass along store-gallon savings to the consumer.
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Wliat the young housewives of the Greater Hartfo rd area accomplished 

through their Connecticut Milk Consumers Association was  to convert Hart ford 

from a market where only a small fraction  of the “store-gallon saving” was 

being passed along to consumers into a market where an astonishingly large 

saving is now possible. When the young women of Har tford first organized 

thei r association, the store-gallon saving—tha t is, the difference between the 

price of milk delivered to homes 1 quar t at a time and the price of store pur

chases in gallon lots—was only 8 cents a gallon. Today a housewife can 

save 21 cents a gallon by having her milk delivered in gallon jugs, and an addi

tional  13 to 15 cents a gallon if she buys a t the store, making a total store-gallon 

saving of 34 to 36 cents.
Why are store-gallon savings so small in so many cities and nonexistent in 

others?
The answer lies primarily  in Government regulation of the milk industry . 

Few industries in the United States are as strictly regulated  as milk.
First  of all, the minimum price which the dairy  must pay the farmer for raw 

milk is usually set by Government decision—by Federal orders in 77 large milk

marketing areas and by S tate  commissions in many additional areas.
This fixing of raw-milk prices has some advantages for consumers as well as 

for dairy farmers. It  encourages an adequate year-round supply of fresh milk, 

prevents  wild raw-milk price fluctuations and assures orderly marketing. More

over, the regulations are reasonably well administered  by the U.S. Depar t

ment of Agriculture and by some Sta te commissions. In most cities and towns, 

consumers can expect to benefit relatively l ittle  by try ing to cut a cent or two off 

the price of raw milk paid to farmers.
In the following 14 States , however, the State milk commissions also regulate 

the price a t which dairies and stores are permitted to sell milk at retail to con

sumers : Alabama, California, Florida, Georgia, Maine, Montana, Nevada, New 

Hampshire, New Jersey, North Carolina, Pennsylvania, Rhode Island, Vermont, 

Virginia (except Arlington and Alexandria).
In these States, with the possible exception of California , the State commis

sions rarely  permit consumers to receive more than a fraction  of the savings 

available  elsewhere through gallon deliveries and through store distribution.
Pittsburgh is a case in point. There, by order of the State milk commission, 

the housewife who has milk delivered a gallon at  a time saves only 2 cents 

per gallon. And the housewife who buys a gallon at the store is allowed, by 

milk commission decree, to save only an additiona l 4 cents per gallon.
In Philadelphia at least one dairy last year was eager to sell milk in gallon 

jugs for less than the cur rent price; it accordingly peti tioned the Pennsylvania 

Milk Commission for permission to do so. Early  in 1960 the commission held 

lengthy hearings on this petition and other Philadelphia milk-price problems. 

Since the record of the hearings could determine the  price struc ture of milk sold 

in Philadelphia  for months—or even years—to come, the commission invited 

testimony from consumers and all other interested parties . In answer to the 

invitation the dairy farm ers’ association and milk dealers ’ association appeared 

en masse a t the hearings, and thei r lawyers examined and cross-examined scores 

of witnesses. However, despite  the importance of milk prices to almost every 

family in the  Philadelphia area , not a single consumer or representative of con

sumers bothered to appear o r testi fy.
The same has been true of milk hearings in many other cities.
“It  used to be tha t way in Hart ford too,” reports Laura  Pope, a founder of the  

Connecticut Milk Consumers Association. “But since our group was organized 

we have presented the consumer’s point of view at every milk hearing in our 

area. Four of us even drove all the way to Washington, D.C., and spent two 

days attending congressional hearings and testifying in favor of a new national 

milk bill which we think  will benefit consumers.”
How effective public prote st can be in lowering the reta il price of milk in 

States where the price is set by State commissions is clear in the case of two 

suburbs of Washington, D.C.—Arlington and Alexandria. Va. Washington has 

long been the home of High’s Dairy, an extremely efficient milk dealer which sells 

milk through stores in gallon jugs at a low price. Following the success of its 

Washington operations, I ligh’s also opened a few stores across the line in Arling

ton and Alexandria. But there,  by decree of the Virginia Milk Commission, 

High’s was required to sell milk at 18 or 20 cents a gallon more than they were 

charging for the same milk a few miles away in the Dist rict of Columbia"
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H ig h' s D ai ry  co unt er ed  th e V irg in ia  Milk  Com m ission 's pr ice re gu la tions in se ve ra l hig hly eff ec tiv e way s. For  ex am ple, th e d a ir y  took  big  a d v e rt is e m e n ts  in  th e  W as hi ng ton new sp ap er s st re ss in g it s 80 -cen ts- a-ga llo n pr ice . Con sp icuously  fe at ur ed  in ea ch  ad  w as  th is  ad dit io nal  in fo rm a ti o n : “P rice  98 ce nt s in  V irg in ia  by or de r of th e  S ta te  co mm iss ion.” The  da ir y  al so  pla ced th re e bo xes on Vi rg in ia stor e co un te rs , lal»e led w ith  th e na m es  of  pop ula r ch ar it ie s.  W he n an yo ne  pu rcha se d a ga llon  of mi lk,  th e cl er k co lle cte d th e  fu ll  pr ice re qu ired  by th e Vi rg in ia Milk Co mmiss ion,  an d th en  plac ed  20 ce nts  of  th is  in th e chari ty  box th e c us to mer  se lected .
Ar oused by th es e d ra m a ti c  ta ct ic s,  vot er s in  A rl in gt on  and A le xa nd ria de luge d th e  S ta te  com mi ssion  and  S ta te  l eg is la to rs  w ith  so m an y co m pl aint s an d p ro te st s th a t in Ju ly  1959, S ta te  contr o ls  over th e re ta il  pr ic e of  m ilk  in th es e co m m un iti es  w er e ab ol ish ed . In  th e st o re s of  A rli ng ton an d A le xan dr ia  you  can now  buy a ga llo n of mi lk as  ch ea pl y as in ne ar by  W as hi ng to n— 2(5 to 39 ce nt s per ga llo n less th an  if  it  w er e del iv er ed  to  you one q u a rt  a t  a tim e.The  moral is  sim ple . I f  yo u liv e in  a S ta te  w her e re ta il  milk  pr ic es  a re  fixed by  a Sta te  comm iss ion , u rg e  th e  comm iss ion  to  perm it  lower  pr ic es  fo r milk  so ld  a ga llo n a t a tim e.  M or e im po rt an t, ur ge  yo ur  le g is la to rs  to  ab ol ish S ta te  co ntr o l o f re ta il  m ilk  p ri ce s al to get her .
B ut sto re-gal lon sa vi ng s a re  al so  sm all  in  m an y c it ie s whe re  th e re ta il  pr ic e of  milk  is no t co nt ro lled  by  S ta te  com mi ssion s. W hat ho ld s up  th e pr ic e in  such  cit ie s?
"I n  al m os t e ve ry  ca se ,” on e milk  ex per t to ld  us,  “th e  high  pr ic e is ca us ed  by  some q uirk in a ci ty  o rd in an ce , coun ty  re gu la tion  or  S ta te  law . Th e qu irk may  be  de ep ly  hidden , bu t i t ’s th ere . I f  it  wer en ’t,  some  en te rp ri si ng  dai ry  wo uld  ha ve  co me alo ng  by now  to  o ffer  milk  by th e ga llo n a t a sa vi ng  of 15. 20 or 30 ce nt s. ”The  fi rs t st ep  fo r c onsu m er s see kin g low er mi lk pr ices , then , is to  f ind ou t w ha t qu ir k  in th e law  is  ho ld in g up loc al st or e pr ic es  o r ga llo n pr ices . The  C on ne ct ic ut  Milk  Co nsum ers Ass oc ia tio n w as  orga ni ze d alm os t by ac ci den t to  stud y pr ec isely th is  prob lem .
The  a ss oc ia tio n ar os e ou t of a le tt e r Jo an  Cun ning ha m , a re dh ea de d m ot he r of  th re e  ch ild ren,  w ro te  to  a H art fo rd  ne w sp ap er  co m pl ai ni ng  ab ou t hi gh  milk  pr ic es . Soon th e H art fo rd  papers  were pu bl ishi ng  si m il ar le tt er s fro m o th er  ho usew ives , an d th a t ga ve  B arb ara  Sanzo , m ot he r of  five sm al l ch ild re n,  he r big  id ea . Why  s ho ul dn ’t a ll  t he  l e tt e rw ri te rs  get to ge th er ?“ I t ’s tim e fo r co ns um er s to  or ga ni ze  an d sp ea k out aga in s t th es e high  pr ic es ,” sh e w ro te  in a le tt e r to  th e  ed itor . “Al l in fa vor of  or ga ni zi ng  a Co nn ec tic ut  Milk  Co nsum ers A ssoc ia tio n ca ll th e fo llo wing nu m be rs . * • *”B arb a ra  Sanzo an d L au ra  Po pe , wh o ha d off ered to  hel p in  th e or ga ni zing , ho pe d fo r 15 or  20 ca ll s in  resp on se . In st ead  th ey  got hu nd re ds . Th ey  ha d to  ta ke  tu rn s leav ing th e ir  re ceiv ers  off th e hoo k in ord er  to  ge t th eir  ho us ew ork do ne . Ca lls  ca me in day  a f te r  da y fro m 50 mile s ar ou nd, an d th e or ga ni za tion  qu ic kl y became  pa ge  1 ne ws. “H ou sewi ve s dec la re  w a r on  ri si ng mi lk pr ic es ,” an no un ce d the big ge st head line of  a  H art fo rd  n ew sp ap er .Old ha nd s in th e milk  in d u str y  gr oa ne d when th ey  re ad  th a t he ad lin e.  Th ey  had  he ar d ab ou t “con su m er  re be ll io ns ” in o th er cit ies.  Al l too  of ten suc h mo vem en ts  beg in w ith  a tr em en dous fa n fa re : a tt ack  th e fa rm ers , a tt ack  th e da ir ie s,  tu rn  ou t a st re am  of  angry  pre ss  re leases , gen er at e se nsa tional  he ad lin es  an d ge t th e fa cts  so ba dly sn arl ed  th a t nob ody  know s w hat th e  tr u th  is. F in al ly  an d gra dual ly  th ey  d is appear fr om  th e  scene,  ha vi ng  ac co m pl ishe d li tt le  or  no thi ng .B u t tli e Co nn ec tic ut  m ov em en t w as  di ffer en t. Th e yo un g women of  G re ate r H art fo rd  decid ed  th a t th e ir  fi rs t ch or e was  to  ge t th e ir  fa cts  ex ac tly ri gh t. The y ac co rd ingly in vi te d th e  dair y  fa rm ers ’ as so ci at io n,  th e  mi lk dea le rs ’ a sso ciat io n.  th e  milk m en ’s unio n an d th e S ta te  mi lk  ad m in is tr a to r to pre se nt  th e ir  po in ts  of  vie w a t a m ass  m ee tin g he ld  in th e H art fo rd  Pu bl ic  L ib ra ry . H undre ds of  co ns um ers li st en ed  co ur te ou sly w hi le  th e  m ilk  exi»er ts ex pl ai ne d w hy  pr ic es  were as  high  as  th ey  were. Th en  th e co ns um er s as ke d po in ted qu es tion s.  W as  mi lk re al ly  se ll in g in ga llo n ju gs  n t st ore s fo r 17 ce nt s a quar t ju s t acr oss  th e S ta te  lin e in  M ass ac huse tt s whi le  in H art fo rd  th e  us ua l de liv er ed  pri ce  w as  27 ce nt s a q u a rt ?  (Y es .) W as  it  tr u e  th a t fa rm ers  were get ting pr ec isel y as  much fo r th a t 17-ce nt mi lk in M as sa ch use tt s as  fo r th e 27-cen t m ilk in  H art fo rd ? ( I t w as .)

Fol lo win g th is  me et ing, th e  H art fo rd  ho us ew ives  co ns ul te d in di vi du al ly  w ith fa rm  lead er s,  mi lk de al er s,  un iv ers it y  pr of es so rs  and Fed era l offic ial s: th ey  ev en  ca lled  in seve ra l husb ands— a lawye r, a st a ti st ic ia n  an d a pu bl ic -rel at io ns
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expert—to advise them on technica l problems. Then they decided to concentra te 
the ir tire on one major objective—opening the door to re ta il pric e competition.

To accompl ish this, changes were needed in two Connecticu t milk laws. Both 
had  serve d a useful purpose 20 or more years before when they were enacted,  
bu t the y were now outmoded. One law specified th at  milk could only be sold 
in half -pin t, pint and quart  bott les. Though orig inally passed to protect con
sumers from shor t measures, the effect of these  laws was  to forbid  the sale 
of milk  in economical half-gallo n and  gallon jugs .

When the  Connecticut Legis latu re next met, the young women of Ha rtfo rd 
demanded th at  half-gallon and gallon milk jugs be legalized.

The ba ttle that  followed rocked the State. Day af te r day, the  milk-jug law 
was debated  in committee rooms and  caucauses. One newspap er repo rte d:

“Housewives, who have form ed a consumers’ organization , patrol the cor
ridors  of the  Sta te Capitol dai ly car rying gallon and half-gallo n milk jugs, stop
ping legis lator s and  ask ing for thei r support .

“The housewives also have  flooded the legisla ture  with  lit erature concern
ing the  larger  conta iners.”

Newspaper editoria ls too began descending on legi slators  who opposed the 
bill.

“We might just as well have a law forbidding re ta il merchants from sell
ing su its  with  two pai rs of tro users ,” one newspaper commented. “The hai rs 
are sliced pre tty  thin when a State  government tell s you th at  you cannot buy 
milk in a larg er conta iner.  It  shows how cockeyed our  thin king has become. 
If Ibis  same proviso were extended to cover orange  juice, or if we were told that  
corned beef or pastram i could be bought only in four-ounce tins , we would yell 
th at  our  constitu tional rights  ar e being invaded. Why isn ’t it the same with 
milk bot tles?”

On the  ve ry las t day of  the session, the bill legalizing gallon jugs was defeated  
but  the  one legalizing half -gallon  jugs was passed . In their first political 
batt le, the  consumers’ as sociation had  won at  lea st a iwirtial victory.

“Now you can go home and  take  care  of you r kidd ies,” one legi slator conde
scendingly told Joan Cunn ingham, who had spen t long hou rs lobbying in the  
capi tal.

“He  should  never have said  th at  to a redh ead,” Joa n told  us recently. The 
young women of Greater  Har tfo rd  did go home to their kidd ies—but they also 
kept up their bat tle for  the gallon milk jug.

So effect ive were the ir man euvers that  by the time the  leg isla ture met again , 
all opposition  had collapsed. The gallon jug was legalized a nd authorized to go on 
sale  on October 1, 1959.

In  spit e of this major victo ry, those  were troub led days for  the Connecticut 
Milk Consumers Association. In  August 1957, when the association was firs t 
organized, milk prices stood at  28 cents a qua rt, delivered. By August 1959, they 
had  rise n to 30 cents, and  a fu rthe r increase to 31 cent s was  announced for  
September  1. This  was an a llt ime high  for Hart ford.

The  leaders of the Milk Consumers Association remained hopeful, however.
“I t’s alway s dar kes t j us t before the  dawn,” Laura  Pope remin ded association 

members.  “This is just  a seasonal increase, to be expec ted in September. Let’s 
si t tight a litt le longer.”

What happened soon the re af te r can be quickly  summarized :
October 1, 1959: Gallon jugs became legal. Many stores promptly offered milk 

at  $1.08 a gallon. Mott’s Supermarkets,  a ch ain of five la rge H artfo rd  stores, cut  
the pric e to 98 cents a gallon fo r milk in 1-quart pap er ca rton s; some oth er 
stor es followed suit.

October 15: Mott’s Sup erm ark ets  cut its  price  to 89 cen ts a gallon in ha lf
gallon ju gs; several other sto res  matched the ir price.

December 8: Mott’s Sup erm arkets  found a more economical dai ry and cut  its  
price  aga in—to 79 cents  a gallon .

December 15: In an effort to hold customers, at tra cted  by low stor e prices, 
dairie s generally announced a cut in the delivered price from 31 to 28 cents and  
offered gallons delivered at  86 cents. Many o ther  s tores met  Mot t’s 79-cents-per- 
gallon price.

Some deale rs called th is a price war, bu t both La ura Pope  and  Joe Mott of 
Mott’s Supe rmarkets deny thi s charge.  In a price war, they expla in, stores or 
da iries  sell milk for less than  it  costs. A Connec ticut State  law prohibi ts sales



278 NATIONAL MILK SANITATION ACT

below cost—and the  consum ers’ assoc iation approves of this law. Wh at has  happened  in Hartfo rd,  the  assoc iation insis ts, isn’t  a price  war at  a ll ; it  is a sh ift  in milk dis tributio n designed  to give the  consumer the  benefit of eflicency, gallon sales, and stor e dis tribution.
In  some communi ties outs ide  Connecticut, it is true , dis ast rou s pr ice w ars  have developed. Las t November, for  example, when gallon jugs were introduced in Mineola, N.Y., some s tores began selling milk for 5 cen ts a quart. Such conditions  may please consumers for a brie f period, but  af te r the weaker dai ries are bankrup ted by the “war, ” the market is “stab ilized” aga in—perhaps at  a price even higher than prevai led  before the  price  war began. The Ha rtfo rd housewives were careful to avoid any steps  that  might encourage this kind of competition.
Since December 1959, the price of milk in Ha rtf ord has  gone up and down in an order ly manner—chiefly in response to seasonal changes in the price of raw  milk to fa rmers.
By August 1960, it  becam e apparent th at  the  pendulum had swung too fa r. Dairies accordingly rai sed  the ir ret ail  prices somewhat more tha n the increase in raw-milk prices wa rra nte d. To the ir amazement, the  Connecticut Milk Consumers  Association did no t protest. “We don’t want anybody to lose money on milk,” Joan Cunningham told us. “All we want  is to have each dairy free  to  se ll milk as cheaply as it w an ts to .”
The Hartfo rd price  cu ts have  not  come out  of the  pockets of th e dairy farmers.  On the contrary,  farme rs were getting exac tly as much per  quart  for milk in September 1960, when the  lowest retail price was  76 cen ts a gallon, as in September  1959, when the  lowest r etai l price was $1.10 a gallon.
Despite the ir achievement, the  organized housewives of Ha rtfo rd are  not  finished. The ir next goal is the  modernization of the so-called san itar y laws.One such law, for example, provides th at  a ll pas teur ized  milk sold in Connecticut  must he pas teur ized  inside the Sta te or in nearby townships  bo rdering on the  State. This  pas teu rization law, when it  was  passed  40 yea rs ago, was designed to protect Connecticut consumers from infected milk. Bu t today, when milk can be transporte d s afely  and quickly, the law acts as a b ar rie r to the free  flow of milk. In fact, it was in large p ar t this law which just  a yea r ago kept the price of milk in H art ford a t $1.10 or more a gallon  while 25 miles away , in  Massachusetts,  milk could be bought for  78 cent s a gallon. The Ha rtford housewives are the refo re lobbying for a new law which will requ ire th at  all milk be pasteurize d but  will eliminate  the geographical  lim ita tion on where this  mus t be done.Another project of the  Ha rtford  housewives is to sup por t the bill sponsored by Senator Huber t Humphrey, which is pending before Congress. This bill provides that  any milk, meeting the  high sta ndard s of san itat ion set by the  U.S. Public Hea lth Service, cannot be barred from any  pa rt of the country on sanit ary  grounds. If  enac ted,  the  Ha rtfo rd group believes, the bill will permit milk from States where the cost of production is low to flow more free ly into  Sta tes  where the cost is high.

Local, county, and State  regu lations vary widely from one part of the country  to another.  Desp ite these differences, wh at can you lea rn from Har tfo rd’s experience?
We put that  quest ion recent ly to Lau ra Pope and  Joa n Cunningham. From thei r 3 years of experience  with  the  Connecticut Milk Consumers’ Association they  offer the following advic e:
Don’t go off halfcocked. Make a thorough study  of y our local milk-price str uc ture  before issuing  public sta tem ent s abou t milk prices.  Get your  facts  s tra igh t.Compare the price  of milk  for  1 qu ar t delivered in your city with  the  price per gallon delivered and the price per  gallon sold a t stores. If  you can’t save at  least 15 or 20 cen ts per gallon, find out why. Then organ ize a campaign to eliminate  whatever law or  regu lation is blocking low er gallon prices  and store prices.
Compare the price of milk  in your community with the price  in nearby communities, especially those ju st  across  the  nea res t State  line. Don’t make the  comparison with places where price wars are raging, but  with  places where a stable  low-price level has  been establ ished.  If  you are paying s ignificantly more than  neighboring comm unities where  prices are stab le, find out  why. Then organ ize a campaign to elim inate wha teve r law or regulat ion is barrin g the  flow of the  more reasonably priced milk into  you r community.
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WHE RE  M IL K  SAVIN GS ARE GREATEST

Sometimes milk is cheaper by the  gallon than when you buy it a quart  at  a 
time. And sometimes i t costs less  to buy milk in s tore s than  to h ave i t delivered 
to your door. The combined sav ing  through gallon pur cha ses  and stor e buying 
is known as  the store-ga llon savin g. In Cincinnati,  for example, the  store-gal lon 
saving is as much as 35 cent s a gallon. In many  cities,  however, because of 
cond itions you can help to correct,  you may save only a few cents—or nothing 
a t a ll—when you buy a stor e gallon.  The ch ar t below shows the  maximum price  
for  1 qua rt  of milk delivered , and  the  maximum saving if you buy by the  ga llon 
at  stores, for the 20 American cities where  the  store-gallon saving is greates t. 
If  the  saving in your city  is not  substan tial , the  accompanying art icle suggests 
why—an d what you can do ab ou t it.

C it y

C en ts  p e r q u a r t M ax im um  
sa vin g pe r 

yea r th ro u g h  
buy in g  a  

ga llo n a  day  
a t  s to re sD el iv er ed  t o  

your ho m e

W he n 
bo u g h t b y  
th e  ga llon  
a t  s to re s

B ost on , M as s __ _ ___________________ - ______- _________ -- 130 * 18)4 $164. 25

S pringf ie ld , M as s _ _  ________________ 1 31)4 21 153.30

Chi ca go , Il l _ __ ___________________________________ >32)4 *22)4 149.65

N ew  Y ork , N .Y  .................................................- .................. 33)4 24 138. 70

W or ce st er , M as s __________________________________________ ‘ 30) 4 21 138. 70

A lb an y , ?J .Y  ___________________________________________ 29 2 19)4 135.05

S ch en ect ad y , N .Y ___________________________________________ 29 2 19)4 135.05

H art fo rd , C onn ____________________________________________ 28 2 19 131.40

C in c in na ti , O hi o____________________________________________ 26 2 17)4 127.75

G ary , In d  ________________________________________________ 31 22)4 127. 75

P eo ri a , 111 _ ____________________________________ 26 2 17)4 127. 75

D ay to n , Ohio ______________________________________ 25 2 17)4 113.15

In d ia napo li s,  In d ____ _______________________________________ 25 2 17)4 113.15

Ale va n dri a-A rl in gto n , Vft . _ _ _ _ _ _ _ 1 29 21)4 109. 50

B uf fa lo , N .Y  ________________________________________ 31)4 2 24 109.50

G ra n d  R ap id s,  M ic h________________________________________ 25 17)4 109. 50

W ash in g to n , D .C __ .______ __________________________________ 1 29 21)4 109. 50

C le vel and . Ohio ________________________________________ 24 17)4 94.90

H ou st o n , T e x ______________________________________________ 28 *21)4 94.90

T ole do, O hio __________________________________ ______ - ........... 24 2 17)4 94.90

• S om e da ir ie s ch arge  s li gh tl y  le ss.
* Som e st ore s ch arge  s li ghtly  m or e.

N o t e .—Pri ce s ab ov e and  in  th e  ac com pany in g  a rt ic le  ar e bas ed  o n  t h e  U .S . D e p a rtm en t of A gri cu lt ure  

p u b li ca ti on  “ F lu id  M il k  a nd  C re am  P ri ces”  for  O ct ob er  I960.

Sta teme nt  of P erry R. E ll sw or th , Asso ciate D irec tor , Mil k  I ndus try 
F oundation

This stat ement  in supp ort of H.R. 50 is  filed on beha lf of the  Milk Ind ust ry 
Founda tion , a volu ntary associat ion of approximate ly 1,200 larg e and small 
fluid milk processors and  dis tribu tor s thro ughout  the  United States and  
the  D ist ric t of Columbia.

One of the  essen tial str ength s of our nat ional trade  and commerce is the 
fac t th at  our count ry with its  50 States constitutes  a large common marke t 
wherein the  artic les and commodities which con stitute  th at  trade  and com
merce move with  relativ e freedom. In this  common market,  commodities of 
identic al cha rac ter—oranges, potatoes, wheat, petroleum, and  lumber  for  ex
ample—compete freely witho ut regard to are a of origin within  th at  market. 
Their  are a of competi tion is limi ted—other tha n for regulat ions rega rdin g 
public hea lth  and safety—only by the  cost of providing time and place com
petit ion.

Thus it  may be properly  said th at  there is within  our  na tional  bound aries  
a free  flow of commerce. H.R. 50, the proposed Nat ional Milk San itat ion  Act, 
is, we believe, in consonance wi th this  “one mark et” concept upon which the 
economy of the United Sta tes has been bu ilt and upon which it is today operat ing.
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We be lie ve  th is  pr incip le  has  dem onst ra te d  it s w or th  beyond  dis pu te . Indeed , th e sh ee r ne ce ss ity  to  pr ov ide an  un im pe de d nat io nal  co mmerce  w as  one of the un der ly in g pu rp os es  wh ich  ga ve  ri se  to  th e cr ea tion  of  o u r F edera l Un ion  th ro ug h th e  ad op tio n of ou r C onst itut io n. Ev en now th e ef fo rt s to  cr ea te  a Eur op ea n Comm on M ar ke t ac ce nt th e  reco gn iti on  of th e  w ort h  of  th e common  m ark et pr in cipl e.  We  en do rse H .R . 50, fi rs t be ca use it  a pp lie s th e  co mm on  m ar ke t pr in ci pl e to  comm erc e in  mi lk,  a  p ro duct of  which  we  a re  ju st if ia b ly  prou d an d which  is  rec ogniz ed as  an  es se nti al  p a r t of  ou r national  d ie t and foo d sup ply .Se co nd ly  we en do rse th e pu rp os e o f H.R . 50 as  we unders ta nd  th a t pu rp ose : na mely,  fr ee in g mi lk mee tin g ac ce pt ab le  st andard s of puri ty  and  wh ole some ness from  e it h e r th e ac tu a li ty  or po ss ib il ity of  ex clu sio n fr om  any  p a rt  of  ou r comm on  m ark et because  of  te ch ni ca l, insig ni fic an t, an d unne ce ss ar y dif fer ences be tw ee n e it her th e pr ov is ions  or  in te rp re ta ti ons of  a m ult ip li ci ty  of  S ta te  or  loc al sa n it a ry  jur isdi ct io ns .
A dm it te dl y mi lk  is  a pe ri sh ab le  co mmod ity . A dm it te dl y i t  is  es se nt ia l th a t adeq uat e sa fe gu ar ds  be es ta bli sh ed  to  pr ot ec t it.  A dm it te dl y S ta te  an d loca l sa n it ary  au th ori ti es w ith  sign if ic an t he lp  an d en co ur ag em en t fr om  th e U.S. Pu bl ic  H ea lt h  Se rvice  ha ve  bro ught in to  be ing  a na ti onal m ilk  su pp ly , av ai labl e fo r us e as  flu id mi lk  of un iin i>eachab le qua li ty  an d sa fe ty . A dm it te dl y th er e w as  a tim e whe n mi lk of  su ch  qu a li ty  an d sa fe ty  w as  confi ned to loca l are as  be ca us e th e  mea ns  w as  no t avail ab le  by  which  i t  could  be  mo ve d ou ts id e loc al are as and it s sa fe ty  an d quali ty  m ai nta in ed . T h a t tim e is  pas t.  Modern  re fr ig era ti on  an d ra pi d tr an sp o rt a ti on  to get her  w ith  ad va nc es  in  pr oc es sing  ma ke  it  now po ss ib le  to  mov e milk  m an y hundre ds of  mile s w ithout in  an y way  impai ri ng  e it h e r it s  sa fe ty  or qu al ity . In  m an y in st an ce s th is  is  now be ing  done .I t  m ay  be  cl aimed  th a t th is  pr op os ed  legi slat io n is an  unn ec es sa ry  en cr oa ch m en t by  th e  Fed er al  Gov ernm en t in to  an  are a  of  re gula to ry  ac ti v it y  he re to fo re  ha nd le d by th e S ta te  an d loc al sa n it a ry  au th ori ti es . We iind  noth in g in H.R . 50 which  wou ld pr ev en t su ch  au th o ri ti e s from  co nt in ui ng  to  sc ru ti n iz e  th e S ta te  or loc al m ilk  supp ly . It  wo uld  pre ven t th e ex clu sio n of  sa fe  and san it a ry  mi lk,  ir re sp ecti ve of  it s po in t of  or ig in , fr om  en te ri ng th os e su pp lie s be ca us e of  idio - sy ncr ac ie s in  e it her S ta te  or  loc al m il k  codes or  th eir  in te rp re ta ti on . N ea rly al l food s now mo ve free ly  in in te rs ta te  comm erc e. Th os e fo r which  st andard s of id en ti ty  hav e bee n es ta bl ishe d p u rs u an t to  ac tio n of th e  Fo od  and D ru g Ad minis tr a ti on  and  wh ich  mee t such  s ta n d a rd s  ca nn ot  now be  ex cl ud ed  from  such co mmerce  by  an y conf lic tin g S ta te  o r lo ca l ju ri sd ic tion . In  a  d if fe re nt si tu at io n mea t, w hi ch  co ns ti tu te s,  as  does m ilk an d it s prod uc ts , a m ajo r port io n of  ou r pe r ca pita food  consum ption,  su bje ct ed  to  prior  Fed er al  in sp ec tion  is no t ex cl ud ab le  fr om  in te rs ta te  mo vemen t. W ithout  such  p ri o r in sp ec tion  it  ca nn ot  la w fu lly en te r th e st re am  of  in te rs ta te  com me rce . Ther e is a  long  hi st or y of sa ti sf ac to ry  wor king  re la tionsh ip  bet w ee n S ta te  au th ori ti es and th e  Fo od  an d D ru g A dm in is tr at io n  an d th e M ea t In sp ec tion  Div is ion of  th e  U.S . D ep ar tm en t of  A gri cu lture . Th us , ba sed on p ri o r ex pe rien ce  w ith  re sp ec t to  food s ot her  th an  m ilk th ere  appea rs  n o ju st if ia ble  re as on to oppose le gi sl at io n whi ch  auth orize s unif orm  an d na tion wid e s ta n d a rd s  fo r mi lk which  wo uld  perm it  it  to move fr ee ly  in  in te rs ta te  com me rce . E sp ec ia lly  is th is  tr u e  whe n S ta te  an d local au th ori ti es wou ld  re ta in  th e  ri gh t to  in sp ec t th e pro du ct  en te ri ng  th e ir  ju ri sd ic tio n to  det erm in e w he th er  or  n ot  su ch  a  un ifor m  st andard  is be ing met .

Stateme nt  of A. R aymond  Marvel on  B eh al f of I nte r-State  Mil k  P roducers’ 
Coop erative

My na m e is  A. Ra ym ond M arve l and  I re si de  in Eas to n,  T alb o t Co un ty , Md. I am  a d ia ry  fa rm er an d a d ir ec to r of In te r- S ta te  Milk  P ro ducers ’ Coo pe ra tiv e,  401 N or th  B ro ad  St re et . P h il ad el phia , Pa . O ur  or gan iz at io n re p re se n ts  over 4,500  dai ry  fa rm ers  su pp ly ing milk  to  m ark ets  in Pen nsy lv an ia , so uth er n  New  Je rs ey , D el aw ar e,  an d M ar yl an d.
The  le gi sl at io n cu rr en tly under  co nsi der at io n  by th is  co m m it te e li st s as  it s pu rp os e “to am en d th e Pu bl ic  H ealt h  Se rv ic e Ac t to  pr ot ec t th e  pub lic from  unsan it a ry  m ilk  an d mi lk pr od uc ts  sh ip ped  in  in te rs ta te  comm erc e, w ithou t du ly  bu rd en in g su ch  com me rce .’’ I f  t h is  s ta te m en t purp ort s to  s e t fo rt h  th e  re al  p u rpose of  th is  legi slat io n,  th en  an  en ti re ly  ne w bil l wo uld ha ve  to  be  dra ft ed .Thi s le gi sl at io n, as  pr es en tly  w or de d,  do es  no t ad d an y hea lt h  fe a tu re s to  pro te ct  th e  p ub lic  f rom unsa n it ary  m ilk  an d milk  pr od uc ts . In  fa c t,  it  is  sim ply an  am en dm en t to  th e Pu bl ic  H ea lth Ser vi ce  Ac t an d m ak es  th e  m ilk or di na nc e and co de  of  th e  p ub lic  he al th  se rv ice th e  g uide  or  max im um  sa n it a ti o n  st andard
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on milk moving in inters tate commerce. In other words, rather  than establish
ing any minimum sani tary  requirements to protect the public from unsanitary 
milk, this legislation only requires tha t milk meet 90 percent compliance with 
U.S. Public Health  stan dards and by meeting such compliance the milk or milk 
products must be accepted anywhere in the country.

In reality, the bill is an economic one, traveling  under the guise of a health 
bill. Its real purpose is based on the premise tha t midwestern milk is kept out 
of eastern  markets and excessive sanitary  requirements are blamed for this.

Local sanitary requirements are avoided by the bill, with the thought or pur 
pose t hat  midwestern milk will thus come into eastern markets.

Not only is the premise un true, but the result sought will not be accomplished 
oy the bill. No midwestern milk has been kept out of easte rn markets by ex
cessive sanitary requirements. Nor has  there been any discrimination against 
midwestern milk in this respect. The true  facts are that costs of transportat ion 
and deterioration make it uneconomic to ship midwestern milk to eastern  mar 
kets on a year-round basis.

Three well-known experts in milk marketing from the States of Minnesota and 
Wisconsin have, within recen t years, published analyses which clearly demon
st ra te  tha t prices in eastern cities of the United States, which a t the present time 
are  all under Federal milk marketing regulations from Washington. D.C.. to 
Boston, Mass., are not unduly high and, in fact, are not high enough to encour
age or draw milk from Midwestern States. In other words, producers in the 
midwestern production areas could not enhance their  incomes by shipping milk 
to eastern  markets under present price levels in the East. In addition, the U.S. 
Department of Agriculture in Marketing Research Report No. 98, “Regulations 
Affecting the Moving and Merchandising of Milk,” published in 1955, came to 
the same conclusions as these three  midwestern economists. These three econ
omists were Willard Cochrane, Assistant Secretary of Agriculture, and Hugh 
Cook and Truman Graf, both professors of agricultural economics at the Univer
sity of Wisconsin. All of these  men concluded t ha t prices are not high enough 
under Federal orders to induce milk to move from midwestern production areas 
to eastern cities.

The appropriation section in a former bill provided that a sum not over $1% 
million be appropriated to permit the Surgeon General to carry out his functions 
under this act. The present  bill carries no specific sum but gives a blank check. 
Inso far as we can determine, since the bill does not protect  the public health, 
will not result in any savings to consumers or reduce food bills and does not 
really help producers who are  supporting it, any money spent under it is tax 
payers’ money being wasted.

To refer  to the legislation itse lf briefly, as we inte rpre t it, it would provide 
tha t States, which so desired, submit or follow a plan agreeable to the Surgeon 
General for the inspection of milk plans located within such States. It is pre
sumed tha t the State inspectors, of course, would come under or would have to 
meet some minimum standards  set by the Surgeon General. All inspection would 
be done by State inspectors. These States would submit a list of plants to the 
Surgeon General, thus making i t possible for milk from these plants  to be shipped 
into any community in the United States without regard to health programs or 
standard s in effect in such communities into which the milk would be shipped. 
The bill states tha t a plan t need only meet 90-percent compliance under the 
Public Health Service standards and by only meeting 90-percent compliance, this 
plant  would be certified for inters tate  milk shipments. Any milk shipped from 
a certified plant, t hat  is, a plant approved for inte rsta te milk shipments, is f ree 
to move, subject only to laboratory  or screening tests by the  receiving Sta te and 
the laboratory and screening te sts must be in accordance with  standard methods 
provided for in the U.S. milk sanitat ion code.

In addition, this bill would establish a converse type of health barr ier since 
enforcement of U.S. public hea lth standards would prevent manufacturing grade 
milk from moving in fluid form in inters tate commerce. The vast majority of 
milk in the Midwest is manufacturing grade.

One of the objectionable fea ture s of the bill is the method of getting plant 
approval. The ini tiative for approving plants lies with the State. That  is, the 
State  must submit a plan to the  Surgeon General listing such plants afte r rating  
the plants. After the submission and subsequent approva l by the Surgeon 
General, the list of plants is then  published. If  a plant  i s not in a State tha t is 
party to such an agreement w ith the Surgeon General, regard less of the quality 
of the milk received and handled by the plant, this plan t could not get on the 
list of interstate plants.

92 00 4— 62------ 19
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Furthermore, once a  Sta te would get approval for  pla nts  located within  that  Stat e, by following plans  of the  Surgeon General, th at  Sta te would, no doubt, finally substitute the ent ire  U.S. public heal th code for  any code currently in existence  within the State. At present there are  many Sta tes  tha t have heal th sta ndard s tha t are  supe rior to the  U.S. public heal th code, since the U.S. code has only been offered as a minim um stan dard of compliance, not an ideal code to follow. Therefore, this  bill would  eliminate the programs of producing qua lity  milk in many of our Easte rn Sta tes  and would ret ard  yea rs of progress. This  would no t be in the public inte res t.
The second drawback is th at  the Sta te itse lf subm its a plan  with ratings  of pla nts  and  the Surgeon General approves or disap proves the  plan. In this process, all the plan ts are eit he r approved o r d isapproved in accordance with  the Sta te plan. Then, and only then , does the  Surgeon General have the right to inspect specified plants or to remove a plant from the list.  This is a case of locking the  barn af te r the  hor se is stolen as fa r as I am concerned. In other words, the  Surgeon General first takes the  approval  of the  Sta te as the deter mining factor and then he mu st reverse the State, if the  Sta te was in error. This could lead to dis sat isfact ion  and bickering between Sta tes  and between a Sta te and the Surgeon General.
The  argum ent that  the  law would not be applicable to milk in intra sta te commerce is obviously unreal isti c. Most large  cities  and State s have milk moving in interst ate commerce a s well as  ob taining milk from in tras ta te  sources. Under these conditions, economic necessi ty would force the  adoption of one code, the Federal  code.
Fo r these reasons and the  following, we are opposed to th is legisla tion and do not believe it is in the  public inte res t. If any plant in one Sta te wants to ship milk to ano ther  Sta te and can economically do so. I am sure th at  at  the present time, if such a plant were being  discr iminated aga ins t by any local heal th autho rity it would be able to get rel ief through the  courts.  The Supreme Court of the  Sta te of Nebraska has  ruled that  “* * * if it  becomes app arent that  the sta tut e, unde r the guise  of a police regula tion, does not  tend to preserve the  public health, safety,  or we lfa re but  tends  more to stifle leg itim ate  business by cre ating  a monopoly or tra de  bar rie r, it is unco nsti tutiona l as an invasion of the  proper ty rig hts of the  indiv idual.” 1
We can, therefore, see no reason  for spending the  publ ic’s money on legis lation  which is nei ther  in the publ ic inte res t nor will benefit any of the  citizens of th is g rea t land.

Sta tem ent  of Marylan d & Virginia Mil k  P roducers Association, 
Sub mitt ed  by Che ster  B i.etch

My name is Chester Bletch . I am employed by the Maryland & Virginia  Milk Producers  Association as dire ctor  of quality control  and field services. The associat ion’s address  is 1530 Wilson Boulevard, Arlington, Va.
I hav e worked for  the  associa tion  since 1921. My dut ies  have  been largely in the field of p rocurement,  quali ty  control, and memb ership relations.
The Maryland & Virginia Milk Producers  Associat ion is a cooperat ive associat ion of dairy fan ners.  It  ha s approxim ately  1,700 m embers deliver ing milk from far ms  located in Virg inia , Maryland, West Virginia, and  Pennsylvania . The  assoc iation supplies abo ut 75 percent of all milk handled  by bott ling plants  in the Wash ington  metrop olitan are a and approximate ly 85 percent of all the milk produced for  the  ar ea.  The assoc iation operates a manufacturing plant at  Laurel, Md.
The manufactu ring  pla nt rece ives  milk th at  is surp lus to the fluid milk requireme nts of the W ashington m etropoli tan are a and Baltimore . Dai ry products made at  the Laure l pla nt are  dis trib uted thro ughout  the  eas tern seaboard from New England to Florida  and some ar e shipped abroad .
The  members of the Maryland & Virginia Milk Prod ucers Associat ion produce milk  in compliance with  the  milk  code of the Distr ict  of Columbia, or under the  grade A law of the Commonwealth  of Virgin ia. Our milk  supply car ries  a USPH grade A rating  in excess of 90.

1 N ebras ka Supreme Court , Linc oln  Dairy  Co. v. Fin iga n,  Ju ly  15, I96 0.
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Th e M ar yla nd & V irgi ni a Milk  P ro duce rs  A ssoc ia tio n is  op po sed to  H.R. 50 fo r 
five pri ncip al re as ons:

1. Ther e is  no  need  fo r le g is la ti on  of  th is  type.
2. T he  pa ss ag e of  su ch  le gis la ti on  wo uld  lower  th e m ilk sa n it a ti on  st and

ard s of  m an y S ta te s an d o th er h ea lt h  u ni ts .
3. T he  pa ss ag e of  su ch  le gis la tion  wo uld pr ev en t a S ta te  or  loc al re gu 

la to ry  ag en cy  from  ex er ci si ng  su pe rv is io n ov er  milk  in sp ec tion pr ac tice s 
on  sh ip m en ts  ori g in at in g  in  o th e r m ar ke ts . N ev er thel es s,  ne it her th e Fed 
era l G ov er nm en t nor  th e  re gu la to ry  ag en cies  of  a re as fr om  which  th e mi lk  
is  sh ip pe d wou ld as su m e re sp onsi bil ity fo r pr ote ct in g th e  healt h  of  th e pub
lic  w it h in  t he  a re a r ec ei vi ng  t h e  m ilk .

4. The pa ss ag e of  th is  le gis la ti on  wo uld  deny  S ta te s and  m un ic ip al it ie s 
th e  free do m to  ex er ci se  po lic e po w er s ov er  m ilk  sa n it a ti on  pr od uc ed  un de r 
th e  ju ri sd ic ti on  of ano th er hea lt h  auth ori ty .

5. T he legi slat io n,  if  pa ss ed , wo uld us e th e  po w er s of  th e  Fed er al  Gov
ern m ent to  for ce  S ta te s and  m unic ip al it ie s to  ac ce pt  m ilk  in sp ec te d by oth er  
S ta te s and  m un ic ip al it ie s.

NO NEED FOB LEGISLATION

F ro m  a  pu bl ic  healt h  st andpoin t,  or  from  an econom ic st an dpoin t,  no ne ed  
ca n be  sh ow n fo r such  le gis la ti on  as prop osed  by H.R. 50.

The  U nited  S ta te s has th e  h ig hest  qual ity  of flu id milk  in  th e  wo rld . Thi s 
has  be en  de ve lope d th ro ugh th e en fo rc em en t of  S ta te  an d lo ca l sa n it ary  regu 
la ti ons w it h  official s co ope ra ting w ith  each  o th er  an d w ith th e U.S. Pu bl ic  
H ealth  Se rv ice.  Th e re co rd  of  m il k  qual ity  and th e  ab se nc e of  ep idem ics tr ac e
ab le  to  m ilk is  co nc lusiv e pro of th a t th e S ta te  an d loca l healt h  unit s ha ve  
eff ici en tly  pe rfor m ed  th e ir  du ti es of  in su ring  pure  an d who les om e milk  su pp lie s 
fo r c it iz en s to  whom th ey  a re  res po ns ib le .

The  m ilk pr ic e st ru ctu re , a s  ev olve d th ro ug h th e pr oc es s of  co mpe tit ion,  
and as au gm en te d by F edera l an d  S ta te  milk  m ark eti ng  ord er s,  is  su ch  th a t 
pr ic es  pai d fa rm ers  fo r co m par ab le  mi lk do no t vary  from  a re a  to  are a by 
mor e th a n  t ra nsp ort a ti on  and hand li ng  co sts .

In it ia l ef fo rts  to  im prov e m ilk  quali ty  an d to  mak e it  sa fe  fo r hu man  con
su m pt io n w er e mad e by in d iv id ual ci ty  council s, S ta te  le g is la tu re s an d ot her  
go ve rn in g bodies. Th ese fi rs t ef fo rt s were mad e 40 to 70 years  ag o wh en  mi lk 
pr ocu re m en t an d dis tr ib u ti on  w as la rg el y ce nt er ed  ar ound in div id ual  m ar ke ts . 
U nd er  th es e co nd ition s, it  co uld be  ex pe ct ed  th a t mi lk re gula tions wo uld  no t be 
un if or m  fr om  are a  to  are a , or S ta te  to  Sta te . As ea rl y  as W or ld  W ar  L, 
ho wev er , th e  milk  pro cu re m en t an d dis tr ib u ti on  pa tt e rn  be ga n to  ch an ge . 
I>evelo pm en ts in  th e in dust ry  m ad e it  ne ce ss ar y th a t th ere  be  more co or di na 
tion  be tw ee n he al th  uni ts . Con se qu en tly , in  1021, th e U.S . P id dl e H ea lth  
Se rv ice pu bl ishe d it s fi rs t re co m men de d mi lk ord in an ce  an d cod e.

Sinc e th a t tim e, th e U.S . Publi c  H ealth  Se rv ice ord in an ce  an d code  has  
se rv ed  a s  th e  ba si s fo r d ra ft in g  m os t loc al an d S ta te  re gula tions . Th e U.S. 
Pub lic H ea lt h  Se rv ice ord in ance and  code, ho wev er , has  be en  am en de d from  
tim e t o ti m e ; th e la s t m ajo r re vis io n be ing mad e in  1953.

Sinc e m os t S ta te  an d lo ca l sa n it a ry  re gu la tion s are  ba se d up on  th e rec om 
m en da tions  of  USP HS,  it  fo llow s th a t th e re qu ir em en ts  fo r fa rm s an d fo r 
milk  p la n ts  do  no t var y sign if ic an tly  fro m one  m ark et to  an oth er .

A lth ou gh  we  hear some  com pla in ts  of b arr ie rs  to  milk  del iv er y th ro ug h re 
st ri c ti ve  pr ov is ions  of  milk  ord in an ce s,  thos e wh o co mpl ain a re  al w ay s con
te n t to  sp ea k in  ge ner al it ie s.  T hey  ca nn ot  pi np oin t th e  nam e of  th e m ark et 
or th e  spe cif ic rq uir em en t th a t th ey  co nten d bar s th e mi lk,  un le ss , of co ur se , 
th ey  a re  th in ki ng  of  su bst it u ti ng  th e  re qu irem en ts  of  th e loca l sa n it a ry  code  
w ith in fe ri o r s ta ndar ds.

Now , i t  is  al so  tr ue  th a t ev en  th ou gh  the wor ding  of  healt h  ord in an ce s may  
be  id en tica l,  th er e a re  wide vari a ti o n s in th e en fo rc em en t p ra c ti ces from  a re a  
to  are a . Co nseq ue nt ly , if  th e m ark e t is  sh ort  of milk , re gu la to ry  ag en cies  
ca nn ot  be  blam ed  fo r w anting  to  obta in  a su pp le m en ta l su pp ly  from  a hea lth  
ju ri sd ic ti on  which  us es  en fo rc em en t pra ct ic es  co m pa ra ble  to  it s own .

Th e w id en in g of  sa le s are as fr om  wh ich  mi lk is  d is tr ib u te d  fr om  in di vi du al  
milk  p la n ts  has  m ea nt th e  d is tr ib u ti on  of  milk  in to  mor e th an  one hea lth 
ju ri sd ic ti on  in  m an y ca se s.  T he d is tr ib u ti on  of m ilk  in  m or e th an  one he al th  
ju ri sd ic ti on  ha s bee n ac co m pl ishe d th ro ug h th e  co op er at io n of  th e va riou s
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ag en ci es  involv ed.  To il lu s tr a te  th is  po int, milk  from  W as hi ng to n pla nts  is  
d is tr ib u te d  da ily w ith in  th e  D is tr ic t of Co lum bia . V irgi ni a.  Marylan d,  an d to  
outl et s fo r wh ich  milk  san it a ti o n  is  th e  re sp on sibi li ty  of  one of  th e se ve ra l br an ch es  of th e  Ar med  For ce s an d  o th er F ed er al  agencie s.

Not  o nly is  pa ck ag ed  mi lk be in g su cc es sful ly  d is tr ib u te d  in  are as of  more th an  
one hea lth  ju ri sd ic tion , but bulk  sh ip m en ts  al so  a re  be ing tr ansf err ed  from  
ar ea  to ar ea  to  th e sa ti sf ac ti on  of  th e  hea lth  au th ori ti es a t  th e  po in t whe re  th e milk  i s rec eiv ed .

A rran ge m en ts  fo r re ce iv in g m ilk fro m, or sh ip pi ng  m ilk in to  ot he r he al th  
ju ri sd ic ti ons ha ve  been w or ke d out  on a co op er at ive an d vo lu n ta ry  ba si s th ro ug h th e  in te rs ta te  mi lk sh ip pe rs  ag re em en t.

T hi s ag re em en t was  w or ke d out se ve ra l yea rs  ago by th e N at io nal  Co nfere nce 
on In te rs ta te  Milk Sh ipm en ts  and  th e  Assoc ia tio n of S ta te  & T err it o ri a l H ea lth  
Off icers, in co op erat ion w ith  t h e  U.S. Pu bl ic  H ealth  Se rv ice. Use  of  the  in te rs ta te  
sh ip per s ag re em en t is  volu nta ry , but w ides pr ea d.  The  p re se n t volu nt ar y ag re e
m en t give s th e in dust ry  an  opport unit y  to  pro cu re  milk  as econom ica lly  as  po s
sib le.  w hi le  a t th e sa m e tim e,  en ab ling th e hea lth  offic ial in  th e  rece iv ing ar ea  to carr y  o ut h is  re sp on sibi li ties

T he loc al he al th  offic ial, on  h is  own in it ia ti ve,  ca n accep t or  re je ct  mi lk, 
dep en di ng  upon his kn ow ledg e of  th e en fo rc em en t pra cti ces in th e  sh ipping  
are a , an d on th e ba si s of  th e ra ti n g  pu bl ishe d by th e  U SPH S on beh al f of pl an ts  
who se  mi lk is su bj ec t to  th e ju ri sd ic ti on  of  S ta te s or  m unic ip al it ie s an d wh ich  m ay  h av e milk  to  sel l.

T he in te rs ta te  mi lk sh ip per s li st  is ve ry  he lp fu l to  re gu la to ry  agencie s, bu t 
th e  li st  in it se lf  d oes  no t sa fe guard  th e pu bl ic  healt h  in th e  re ce iv in g ar ea . Th e U SPH S d oes n ot  guara n te e qu a li ty  o f m ilk.

T he pa ss ag e of II .R . 50 wou ld  mak e it  m an dat ory  th a t m ilk  from  pla nts  on 
th e  in te rs ta te  li st  be adm it te d  to  an y hea lth ju ri sd ic ti on , su bj ec t to  ce rt ai n  
la bora to ry  te st s,  eve n thou gh  th e  U SPH S did  no t in sp ec t th e  fa rm s or  th e pla nt s.

F u rt h e r th an  th at,  sin ce  th e re  is no  aud it  inv olv ed, th e  U SPHS could  no t 
ass u re  th a t mi lk rece ived  fr om  a  p la n t wh ose  na me ap peare d  on th e li st  was  
milk  th a t was  pr op er ly  in sp ec te d an d ce rti fie d. M an y p la n ts  ha ve  fa ci li ti es  fo r 
han dling  bo th  gr ad e A an d m anufa ctu ri ng  gr ad e mi lk.  T here  is  no th in g in th e 
pr op os ed  legi slat io n th a t wou ld  guara n te e  th a t milk  pu rc has ed  fro m th e gra de 
A si de  of  a p la n t was  not  ac tu a ll y  rec eive d from  it s m an ufa ctu ri ng  side  of  th e oper at io n .

T he re gul at ory  ag en cies  of in div id ual  S ta te s or m unic ip al it ie s a re  re sp on sibl e 
fo r th e  s af et y  o f t he  m ilk  s up pl y d is tr ib u te d  w ithi n th e li m it s of  th e ir  ju ri sd ic tion . 
T h is  le gi sl at io n wo uld  no t ch an ge th a t ba sic fa ct . The  l oc al  re gul at ory  agencie s, 
ho wev er , wo uld  be re qu ir ed  to  ac ce pt  mi lk li st ed  by U SPH S even  tho ug h it  was  
cer ti fi ed  by a re gul at or y ag en cy  in  th e sh ip ping  S ta te  an d no t by USP HS . 
N either th e  USP HS,  ho wev er , n o r th e  re gu la to ry  offic ial in th e sh ipping  S ta te  
wou ld  be  liab le  fo r th e sa fe ty  of th e  pu bl ic  in th e  ar ea  w her e th e mi lk was  rece ived .

P ro po ne nts  of  th e le gi sl at io n poin t to th e la bora to ry  te st s wh ich  re gu la to ry  
off icials  in  rece iv ing m ark ets  can  re ly  upon . Th is , ho wev er , is  no t suf fici ent  
pro te ct io n of  th e pu bl ic  hea lth . In  ea ch  in st an ce . S ta te s and mun ic ip al it ie s,  as  
wel l as th e  U SP HS itse lf , ha ve  fo und th a t ph ys ical  re quir em en ts  fo r fa rm s an d 
milk  p la nt s,  an d ph sy ical  in sp ec tion  of such  fa ci li ti es , is a p re re quis it e  to qual ity 
co nt ro l. Such ph ys ical  re qu ir em ents  an d in sp ec tion s a re  not m ad e obsolet e by la bora to ry  sc reen ing o f m ilk .

Alth ou gh  th e proposed  le gis la tion  is  ca lle d th e  N at io nal  Milk  San itat io n Act,  
it  do es  no t ca ll fo r in sp ec tio n of  m ilk  by th e USP HS.  an d it  pr ov id es  th a t th e 
su rv ey  work be done  b y healt h  of fic ia ls in  th e sh ip pi ng  Sta te s.  U nd er  th es e con
di tion s.  he al th  official s in  re ce iv in g S ta te s could  hard ly  be  blam ed  fo r no t 
w an ting  to  ac ce pt  co mpu lsory ce rt if ic at io n of  milk  su pp lies  w ith th e su rv ey s 
be ing mad e in th e sh ip pi ng  S ta te s by pe rson s who se  in te re st  m ay  be mo re com 
m er ci al  th an  th a t of  the  p ro te ct io n  of  th e  p ub lic  hea lt h  in th e  re ce iv in g m ar ke ts .

As i»ointed  ou t ea rl ie r,  th e  N ational Mi lk San it a ti on  Act w as  in trod uc ed  an d 
is  be ing su pp or ted as  an  ec on om ic  m att er.  I f  it s pur po se  is  to  ex pe di te  th e  
fr ee  tr a n sfe r of  co mpa ra bl e m ilk  th ro ughout th e  Uni ted S ta te s,  we su bm it th a t 
th is  is  be ing accomp lished a t th e  p re se n t tim e on  a soun d and  volu nta ry  ba si s 
an d th a t th e  en ac tm en t o f th is  l eg is la ti on  w ou ld d e te ri o ra te  t h e  p re se nt st andard s of m ilk  s an it at io n .

Also, as  we  po inted  ou t ea rl ie r in  th e  st a te m ent,  th e  m ilk pr ic e st ru c tu re  
th ro ughout th e Uni ted S ta te s is  su ch  th a t th e  pr ic e di ffer en ce s fro m m ar ket  
to  m ark et a re  clo sel y al in ed  by  th e  co st  of  tr an sp o rt a ti on  an d ha nd lin g,  an d
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th is  wou ld no t be ch an ge d by  th e pa ss ag e of  th e  N at io nal  Mi lk San itat io n  Ac t. 
W e ca n see  no be ne fit  to  th e  dai ry  fa rm er in  an y p a r t of  th e U ni ted S ta te s 
th ro ugh  t he  pa ss ag e of  th is  bi ll,  an d it  co uld re ac t to  th e  d etr im en t of  c on su m er s.

T her e is  no need  fo r th e  N at io nal  Milk  S an it a ti on  Ac t, from  th e vi ew po in t 
of  pu bl ic  he al th  or  of ec on om ics. It s pa ss ag e wo uld se rv e to  lower  th e en fo rc e
m ent pr ac tice s of  m ilk  san it a ti on  to  th e lo wes t comm on  denom in ato r; loca l 
re gu la to ry  officia ls wou ld  be  sty mied in  th e ir  a tt em p ts  to sa fe guard  pu bl ic  
h e a lt h ; loc al po lice po w er s wou ld  be se t as id e by F edera l la w ; an d th e F edera l 
Gov er nm en t wo uld be ca ll ed  upon to en fo rc e S ta te  and local legi sl at io n in  
sh ip pi ng  ar ea s.

W hat th is  bil l am ounts  to  is ab se nt ee  ow ne rshi p of  loca l hea lth  in sp ec tio n,  
w ith  no re sp on sibi li ty  of  th e  d is ta n t in sp ec to rs  to  lo ca l co ns um ers. It  is  th e  
m os t ex trem e in st an ce  o f th e  ice ca p of  F edera l co nt ro l wh ich  wo uld cru sh  
loc al se lf- go ve rn men t in  th e  se ns iti ve  a re a  of  our ch il d re n 's  mi lk.  No pre se nt 
F edera l st a tu te  co m pa re s w it h  th is  bil l in  it s sw ee pi ng  im pa ct  on  th e i>olice 
po w er s o f th e S ta te  a nd  th e  cou nt ie s an d cit ies.

O ur  conc lusio n is  th a t th e  pre se nt bil l wou ld  tu rn  ba ck  th e cloc k an d haza rd  
th e  de ar ly  bo ug ht  ga in s se cu re d by loc al in sp ec tio n clos ely su pe rv ised  by loc al 
ci tize ns . No re al  n ee d ca n be  sho wn f or it.

Stateme nt  of Walter F.  Monoale, Attor ney  Genera l of th e State of 
Minn esot a

T he fr ee  in te rs ta te  m ov em en t of  th e wh olesom e dair y  pro du ct s of m id wes te rn  
fa rm s is of part ic u la r im port an ce  to th e ag ri cu lt u ra l econom y of M inne so ta.  
The pr os pe ri ty  of  th e  M in ne so ta  dai ry  fa rm er de pe nd s on hi s ab il ity  and— I 
m ig ht ad d— his ri gh t to  re ach  m ar ket s in o th er a re as of  th e  co un try whe re  liv es  
th e  g re a t mas s o f o ur  u rb an  po pu la tion  w ho a re  h is  cus to m er s.

In  th e in te re st  of  im pr ov ed  nutr it io n , it  is im port an t,  too , th a t co ns um er s 
in  th e  la rg e ur ba n cente rs  be  en co ur ag ed  to  in cr ea se  th e ir  us e of  mi lk an d oth er  
d a ir y  pr od uc ts . B arr ie rs  to  tr ad e  ha ve  ne ve r re su lted  in in cr ea se d co ns um pt ion 
of  a ny  co mm odity .

T he  el im in at io n of  tr a d e  b a rr ie rs  in da ir y  pro duct s wou ld , th er ef or e,  ha ve  a 
tw of ol d benefic ial  ef fe ct : (1 ) I t  wo uld  im prov e th e n u tr it io n a l lev el o f  al l our 
c it iz ens;  (2 ) th e in cr ea se  in  co ns um pt ion wou ld to ta ll y  wipe ou t th e 3- or 4- 
perc en t m ilk  s ur plu s th a t no w b ur de ns  o ur  n a ti onal eco nomy .

M in ne so ta 's pr es en ce  a t  t hese  h ea rings  re pre se nts  p a r t of  a  co nt in ui ng  pro gr am  
ai m ed  a t th e u lt im at e e lim in at io n  of ar ti fi ci al  b a rr ie rs  to th e in te rs ta te  sa le  
of  m ilk  an d mi lk pr od uc ts . M inne so ta  ra nks second  am on g th e S ta te s in milk  
pr od uc tion . Th e annual fa rm  va lu e of  milk  pr od uc ed  am ounts  to ap pro xi m at el y 
$300  mi llion . Sin ce  85 perc en t of  it s milk  pro du ct io n m us t be m ar ke te d in  
in te rs ta te  tr ad e,  unw arr an te d  ex clus ion from  th e N ation 's  m ar ket s const it u te s 
a se ri ou s an d co nt in ui ng  i n ju ry  to  M in ne so ta ’s to ta l econom y.

A dv an ce men ts  in  da ir y  tech no lo gy  duri ng th e p ast  quart er- cen tu ry  ha ve  im 
pr ov ed  th e qu al ity  and  re duc ed  th e  p eri sh ab il it y  of  milk . W ith th e in tr oduct io n 
and  un iv er sa l use of  m od er n metho ds  of  han dl in g an d pas te uri zat io n , milk  has 
ce as ed , vi rt ua lly,  to p re se n t a pu bl ic  hea lth  prob lem. In  fa ct , ac co rd in g to  a  
U.S . D ep ar tm en t of  A gri cu lt u re  re po rt , our  N at io n’s m ilk  su pp ly  is  now  less  of 
a  hea lt h  pro ble m th an  our W’at e r supp ly . Im pr ovem en ts  in  re fr ig era ti on  and 
tr an sp o rt a ti on  now  perm it  th e  re gula r d is tr ib u ti on  of  hig h qual it y  flu id  milk  to  
m ark ets  1,500 mile s or m or e fr om  th e po in t of  pr od uc tion . The  discov ery of  new 
and  im prov ed  metho ds  of  m ar keti ng  m ilk  an d oth er da ir y  pr od uc ts  in  fo rm s 
w hi ch  re du ce  han dling and  tr an sp o rt a ti on  co st s pr om ises  to  br in g m id w es te rn  
m ilk even  c lose r t o th e la rg e u rb an  m ar ke ts .

B u t th e be ne fit s of  th is  tech no logy —th e be ne fit s to  pro duce rs  and co ns um er s 
o rd in ari ly  ex pe cted  as  on e o f th e  b yp ro du ct s of  r es earc h—is  s er io us ly  th re a te ned  
by an  as so rtm en t of  hea lt h  re gula tions de sig ne d,  pri m ari ly , to  p ro te ct  th e  pro 
ducer’s m ar ket  r a th e r th an  t h e  pub lic ’s h ea lth.

Co nc ern ov er  th is  pr ob le m  is  not  new . In  1937 th e F edera l T ra de  Co mm iss ion  
re port ed  :*

“U ni fo rm  in sp ec tio n re quir em ents  * * * w ith  re sp ec t to  m ilk flowin g in  * * * 
in te rs ta te  comm erce, wou ld  re a c t t o th e be ne fit  o f th e da ir y  in dust ry , re du ce  co sts , 
and  sh ou ld  re fle ct sa vi ng s to  t h e  co ns um er .”

1 F TC re po rt , “Sa le an d  D is tr ib u ti on  of Milk an d Milk  P ro d u c ts  in  th e New York Mi lk 
Sa les A re a, ” H. Doc. 95,  75 th  Co ng ., 1st  sess .
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A no th er  stud y re port s th a t su bs eq ue nt  to  1929 mu ch  of  th e  legi sl at iv e ac ti v it y  
in vo lv in g S ta te  an d m un ic ip al  mi lk laws has  been d ir ec te d pri m ar ily  to th e 
m ai nt en an ce  of a  m ar ket  ra th e r  th an  im prov ing th e qu a li ty  of  th e mi lk su pp ly .* 2

In  a review  of  th is  t ra d e  b a rr ie r pro bl em ,3 th e  U .S. D ep art m ent of  A gr ic ul tu re  
li st ed  th e fo llo wi ng  as th e  m os t comm only us ed  de vi ce s of  m ar ket  ex clu sio n : 
(1 ) pr oh ib iti ve  or  m ult ip le  lice ns e re qu irem en ts , (2 ) uniq ue co ns truc tion  st and 
ar ds,  (3 ) gr ad e A st an d a rd s  th a t lim ited  th e plac e of  past euri zation  to  a cer ta in  
d is ta nce  fro m th e po in t of sa le . (4 ) re fu sa l to  in sp ec t be yo nd  a lim ited , ra di us .

Unlaw fu l m ar ket  ex clus io n re su lt s whe n ea ch  S ta te  or m unic ip al ity 
in si st s upon  co mpl ian ce  w it h  it s ow n un iq ue  re gula to ry  s ta n d a rd s : whe n ea ch  
S ta te  or  m un ic ip al ity re fu se s to  ac ce pt  anoth er  ju ri sd ic ti o n ’s ce rt if ic at io n of  
wh ole som eness .

In  an  au th ori ta ti ve  st udy  of th e mi lk su pp ly  of  e ig ht c it ie s ac ro ss  th e co un try,  
it  w as  re po rted  : *

“E ac h of  th e ei ght  ci ti es  had  a hea lt hfu l milk  supp ly  of  good sa n it ary  qu al ity . 
T he milk  sa nit at io n  re gu la ti ons of  th e se ve ra l ci ties  vari ed  co ns iderab ly , espe 
ci al ly  w ith  re gar d to  th e  e x te n t an d det ai l of  re qu ir em en ts . Th e fin ding s of  th is  
st udy in di ca te  th e ne ed  f o r on ly  a  lim ite d nu m be r o f ba si c re qu ir em en ts  to  i nsu re  
a wh ole some  m ilk  su pp ly  * *

The  mos t comm onl y us ed  pla n  fo r th e  re gu la tion  of  our mi lk supp ly  is th e 
mod el or di na nc e an d code  reco mmen de d by th e U.S.  Publ ic  H ea lth  Se rvi ce . It  
has  been ad op ted by 36 S ta te s an d over 2,000 se para te  m un ic ip al it ie s.  Eig ht y 
mill ion Amer ican s liv e in ju ri sd ic ti ons prod uc in g m ilk  in  ac co rd an ce  w ith the 
U SPH S model  cod e re co m m en da tion s.  I t  is th e  s ta n d ard  ad opte d by th e Fed er al  
ag en ci es  fo r th e pro cu re m en t of  milk  a t al l F ed er al  in s ta ll a ti ons— includ ing th e 
Ar med  Fo rce s. In  1958 th e Assoc ia tio n of  S ta te  an d T e rr it o ri a l H ea lth  Officers, 
a pr of es si on al  so ciety of  pub lic hea lth  sc ie nt is ts  an d adm in is tr a to rs , reco m
men de d it  as  the un ifor m  st a n d a rd  fo r th e ra ti ng  of  m ilk su pp lie s mo vin g in 
in te rs ta te  com merce .

The U.S. Pu bl ic  H ealth  Se rv ic e has  st at ed  fla tly  th a t “milk  prod uced  in ac 
co rd an ce  with  th e Pu bl ic  H ea lt h  Se rv ice * * * code  is sa fe  an d of hig h quali ty .”

H .R . 50. th e bil l no w bef or e th is  com mi tee , pr ov ides  simply,  th a t mi lk prod uc ed  
an d ha nd led in ac co rd an ce  w it h  th e high  st andard s of  th e  Pub lic H ea lth  Se rv ice 
mo del or di na nc e an d code  cannot be ex clud ed  from  an y in te rs ta te  m ar ket  on 
hea lth  grou nd s.

U nd er  the bil l, re sp ons ib il it ie s fo r th e su pe rv is io n of  th e pr od uc tio n an d 
han dling  of mi lk wo uld  co ntinue in  th e S ta te  an d loc al au th o ri ti es now  ch ar ge d 
w ith  th os e du tie s. The  bi ll  pr ov id es  fo r a sy stem  of  “com pl ianc e ra ti ngs” to  
ass u re  th e rece iv ing S ta te  o r m un ic ip al ity th a t milk  an d milk  pr od uc ts  sh ippe d 
fr om  an ap prov ed  p la n t hav e been  pro du ce d,  ha nd led and tr an sp ort ed  in co n
fo rm it y  w ith  th e re qu ir em en ts  o f th e  Pu bl ic  H ea lth  S er vi ce  code.

T he  sy ste m is  no t ne w o r un tr ie d . It  has  been in  ope ra tion, on a vol un ta ry  
ba si s,  fo r ov er 15 ye ar s.  U nder  th e gu idan ce  of  th e  U.S . Pub lic H ea lth  Se rv ice  
an d in co op erat ion w ith th e A ss oc ia tio n of  S ta te  an d T err it o ri a l H ea lth  Officers, 
unif orm it y  in en fo rc em en t pro ce dure  ha s bee n ac hiev ed  th ro ugh  the in st ru ct io n 
an d tr a in in g  of  loc al pe rs on ne l. By  ac hi ev ing unif or m ity in  th e in te rp re ta ti on  
an d ap pl ic at io n of  th e co de  st andard s,  it  becom es po ss ib le  to  ra te  th e pe rc en t
ag e or de gr ee  o f co mpl ian ce  w it h  th e code re qu irem en ts  and th us es ta bl is h m ea n
in gf ul  co mpa ris on s am on g m ilksh ed s or  mi lk  p la nts  lo ca te d in  an y part  of  th e 
co un try.  To  ass ure  co ntinual  unif orm it y  in  ra ti n g  pr oc ed ur es , th e U.S. Pu bl ic  
H ealth  Servi ce , th ro ug h it s re gio nal  la bo ra to ries , pe riodi ca lly  spot  checks th e 
in sp ec tio n an d su rv ey  w or k of  th e  loca l en fo rc em en t a ge nc ies.

The  re su lt s of  th is  nat io nw id e ra ti n g  p ro gr am  are  pu bl ishe d ev er y 6 mon ths by 
th e Pu bl ic  H ea lth  Se rv ice in a  do cu m en t ca lle d San it a ti on  Com pl ian ce  R at in gs  of  
In te rs ta te  Mi lk Sh ippe rs . In cl uded  th er ei n is a li st in g  of  m ilk pla nts  loca ted in 
36 S ta te s an d th e D is tr ic t of  Col um bi a who are  en ga ge d in  th e  sh ip pi ng  of  mi lk 
in  in te rs ta te  com merce . F o r ea ch  p la n t li st ed  th ere  is  a nu m er ical  ra ti ng  
ev al uating  the ra w  milk  so ur ce  and th e  d eg ree of  c om pl ianc e w ith  th e prov is ions  
of  th e USP HS mod el ord in an ce  a nd  code .

- R ad a an d De Loach . “S ta te  L aw s De sig ned To  Effec t Eco no m ic  C on trol  of  th e Milk
M arke r. Oregon  S ta te  M on og raph  S tu die s in  Ec onom ics  No. 2, 194 1.

3 "R eg ula tions  Af fec ting th e M ov em en t an d M er ch an di sing  of  M ilk .”  USD A M ar ket  Res ea rc h Re po rt No. 98 (1 95 5) .
VT \ r> " I ,, h < ’r P- Adams, an d Heidi. “ S an it a ry  Milk Con trol  an d I ts  R el at io n to the San it ar v.  
N utr it iv e,  an d O th er  Q ua li ties  of  M ilk. ” N at io na l Ac adem v of  Sc ien ce s. N at io na l Re search  
Co un ci l Publ ic at io n 250. W as hi ng to n.  D.C . (1 95 3) .
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But while the system has operated successfully to fac ilita te the intersta te 
movement of milk and milk products, it has not solved the problem of inters tate 
barr iers  to the free movement of milk. It is a voluntary arrangement, and many 
large service areas have not chosen to avail themselves of its benefits.

H.R. 50 would, in effect, enact  into law the compliance rating system worked 
out over the past 15 years by the Public Health Service and the Association of 
State  and T errito rial Health  Officers.

The wisdom and political genius of our Founding Fath ers has made America 
the grea test free trade area  in the world. I urge the extension of th at freedom 
to the midwestern dairy farmer by the enactment of H.R. 50.

Statement  of W. Ted Osborne, Secretary-Treasurer, th e Cincin na ti Milk 
Sales Association, I nc.

I have read the proposed Nationa l Milk Sanitation Act, and the following a re 
some of my reactions to i t :

Sani tary regulations of milk can be expected to have several important effects 
on milk marketing. The two most important are (a) the quality  of the products 
and (b) in making a determ ination of acceptable quality, some milk will be 
approved and other milk will not be approved for human consumption. Regard
less of who sets the sani tary  standards, there will be aspects of supply control 
involved.

Referring to the quality standards,  I am not a technician, and therefore will 
not comment upon what consti tutes  safe milk. Among the groups set up to 
make such determinations there are a multiplicity of opinions as to the best 
regulations or methods of enforcement to insure any given population a safe 
milk supply. Whether anything might be gained or lost by assigning this task 
to a small group a t the Federal level is a debatable i>oint. It  would seem that 
acceptable health regulations and enforcement could be w ritten  at the Federal 
level. However, under present  arrangements, as they relate to milk quality, it 
is an accepted fact  that  in most cities of this  country the milk supply is as safe 
as the water  supply. Arriving at this position was not an easy task, considering 
the numerous supply points for milk. The very high quality of this product has 
also enhanced sales to a considerable extent. The maintenance of such high 
levels of quality would appear to be necessary to maintain and stimulate sales.

The question might be raised  as to whether the quality  of milk would be as 
high under the proposed bill as is presently the case. In theory, it would seem 
tha t a continuance of the presen t high quality standards would be possible under 
either local or Federal inspection. The present bill, however, fails to assure 
the general public that such inspection will be carried out. Several important 
points do not seem to be covered by the proposed legislation.

fa) The Surgeon General will have the authority to approve inter state  ship
ment, and such authority would be binding upon local health departments. Even 
though this authority is vested wi th the Federal authori ties, they, in turn, do not 
assume the responsibilities for public health and farm inspection now assumed 
by local health departments. Producers have invested heavily in the interests 
of public health, and cannot sit  idly by and see the quality of their product, a 
quality  the consuming public has grown to expect and to respect, jeopardized 
by a piece of legislation that does nothing to strengthen the public health aspects 
of the dairy industry. Producers recognize the need for continuous inspection 
and supervision by the certifying authority. The limited budget suggested in 
this bill w’ould not permit such activities.

(b) This bill assumes tha t local boards of health would continue to function 
as they do now. Some question might be raised as to whether this is a logical 
assumption. Why would local boards of health continue the ir farm and plant 
inspection programs if any processor is f ree to transport milk into the marke t 
with no permit except the loose blessing of the Surgeon General? Also, in many 
markets, if not all markets, producers are charged inspection fees tha t cover 
all or a large part of the  costs of milk inspection in the  city market. A question 
would certainly be raised regard ing the collection of such fees from one group 
of producers when any other group of producers could acquire all or a substan tial 
portion of the market  w ithout  payment of fees. A reevaluation of the current  
fee-collection systems would seem to be necessary if this type of legislation were 
passed.
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There is not sufficient evidence to show th at  hea lth  regulations have been 
undu ly rest rict ive and  go beyond a reasonable int erp ret ati on  of assur ing a safe supply  of milk.

As was stat ed previously,  any heal th regu lations  have some supply-control 
fea tures associa ted with  them. In our present systems of market ing, hea lth 
regu lations and supply control  are  inex tricably  interming led. The real prob
lem is then one of a ssu ring the  public a safe  milk supply and not unduly b urden
ing the free flow of milk. I t is evident th at  the reason for  proposing such legis
lation as this is not to improve qua lity  b ut to effectuate an increased movement 
of milk. Having  raised some of the problems deal ing with qua lity  main tenance, 
let us  now examine the  effects of a free r flow of milk.

The laws of economics ind ica te that  a prod uct should  be produced where its  
cost of product ion is least, including cost of transp ortation . This general con
cept is in effect  for the  p roduction of most foods and has  perform ed for the good 
of society. Many shi fts  in product ion are as have been brought about  in most 
food commodities (inc luding milk) as the r esu lt of the operatio n of this principle. 
For  many foods, however , a res tric tion  is placed upon thi s princip le in tha t the  
products must  be “safe” fo r human consumption. The fac t that  the term “saf e” 
has different meanings in terms  of enforcement, time period, responsibility, etc., 
has led to inte res t on the  pa rt  of some to seek this  type  of legislation.

Some of the m ajor  effect s on m arke ting might b e:
(1) In some are as where  qua lity  regu lations exi st th at  are  at or near  the 

levels recommended by U.S. Public Health Service, ma rke ts would experience 
competition  from milk of lower quality.

(2) Prices of milk to producers, in any event, are almost exclusively based 
upon the price in a surplu s producing area plus transp ortation.  Consequently, 
the  passage of the leg isla tion  would not change  existing marketing pat tern s.

(3) It  would be doubtfu l if  producers in surplus producing  areas would expe
rience addi tiona l marke ts or a higher price, in the long run,  through the effect 
of this proposed legis lation. The usual  prac tice  of a market,  when invaded by 
outs ide supplies, would be to lower prices to such an exte nt as to make  it an un at
tra cti ve  market. Hea lth res tric tions are  not preventing cer tain  surp lus produc
tion  area producers from par tic ipa ting in midwestern and southern markets. 
The  reason is simply that  the  price  in surplus producing areas, plus transpo rta 
tion equals or exceeds the  pric e prevail ing in the local market.  On the other 
hand, w’hen it is economically feasib le for  milk to move, it moves. And when 
milk moves under existing applicable rules, the  int ere sts  of public hea lth are  
served by and through a system of ratings  supervised by the  Public Heal th Serv
ice. The present voluntary  coopera tive State-Publ ic Health Service program has 
effectively laid the spec ter of heal th bar rier s. Milk, once subject to properly 
enforced production regulat ions, moves according to economic laws.

The proposed legislation  cann ot increase the  movement of milk, except at  the 
expense of public health, and  can only result  in lowering of heal th standard s 
everyw here.

(4) The elimination of a local health perm it might also put  an unw arra nted 
amount  of bargaining power into the hands of some p rocessors. Because of the 
na ture  of the product and the dis tribution systems, the sudden addit ion or re
moval of milk in la rge quantit ies  in a marke t would res ult  in seriously d isru ptin g 
orde rly marketing. With  the  larger  nat ional chain da iry  processors this  could 
be of major concern to the general public. In other wrords, the necessi ty of 
obta ining a local permit  might be more desi rable than its  alternat ive.  Should 
the proposed Natio nal Milk San itat ion  Act become law, additional legisla tion 
would be required to preven t processors an d/or  dis tribu tor s from playing one 
group of producers again st anoth er in such a man ner as to completely destroy 
milk markets  as we know them  today.

Gentlemen, the Nat iona l Milk Sanitat ion Act is not needed. It  takes  to its 
bosom the strawman of h ea lth  ba rriers  and atte mpts to pawn off these figmental 
things as real  threats to an ind ust ry and as an excuse to grab the weapon of 
police power to bludgeon its  way into a pure ly commercial affair .

Statem ent of J ohn C. York . Executive Secretary, Eastern Mii .k Producers 
Cooperative Association

My name is John C. York. I am executive secre tary  of Easte rn Milk Producers 
Cooperative  Association, whose offices are  located at Ea st Syracuse, N.Y. I am 
appearing at  this time in opposition to H.R. 30, and to the  othe r similar bills,
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at  the  direction of the board of directors of our cooperative association. Easte rn 
Milk Producers also opposed a similar group of bills at previous hearings.

Our association has a membership of approximately 9,000 dairy farmers, and 
is the largest bargaining cooperative in the United States. The farms of our 
member-producers ar e located in New York State, in Pennsylvania, and in \ er- 
mont. Our milk is sold in the New York-New Jersey market,  in the Boston m ar
ket, and in some of the  secondary markets of the Nor theast, such as Connecticut 
and Rhode Island.

Eastern Milk Producers Cooperative Association is opposed to the enactment 
of H.R. 50 and to all similar hills, because these measures would create a situa
tion where the sanitary qual ity of the supply of fluid milk would be endangered. 
At the very least, these measures would raise serious doubts among consumers 
as to the safety and puri ty of the fluid milk supply. This would in turn  have 
detrimental effects on the consumption of fluid milk, on incomes of fluid milk 
producers, and on the economic welfare of agriculture.

Milk suitable for fluid consumption is a vital food, important in the diet of 
young and old alike. At the same time, the  production of milk for fluid consump
tion, as distinguished from the production of milk for manufacturing uses, is a 
significant agricultural industry.

In the New York-New Jersey market alone, where most of our members’ milk 
is sold, 48,000 dairy farmers supplied milk to th at area in Jun e of this year. The 
farm value of their output in  th at month was $42 million.

The quality and purity of milk produced for fluid consumption is dependent 
upon the system of sanitat ion control which has been developed in the course of 
the las t hundred years. The basis of this system has been local responsibility 
and local administration .

Milk is a carr ier of disease-producing bacteria. Local health authorities, 
whether State, county, or city, recognized at an early date the need of adopting 
measures for the safeguarding  of the public health  against the dangers of an 
unsanitary and unsafe supply of milk.

It  is generally recognized tha t these local agencies have done a good job, and 
tha t the present system of s anita tion control has worked sat isfactorily. Epidem
ics due to milk-borne diseases are a thing of the past, and we now have in the 
United S tates one of the safes t milk supplies of any country in the world. There 
are fewer disease outbreaks now attrib utable to milk than to water, and of all the 
outbreaks  attributable to food, only a small fraction  are attributable to milk.

This eminently satis facto ry state of affairs would now be changed by H.R. 50 
and the other similar  bills. This would be done not because there  is any dissa tis
faction with present methods, or because the new methods a re considered to be 
superior, but simply because of the  hope of some nebulous economic gain which is 
enterta ined by some people. To achieve this, the health of the milk consuming 
public would be placed in jeopardy.

There are two aspects to any system of milk sanitat ion : (1) The formulation 
and adoption of appropriate regulat ions; and (2) the enforcement of these reg
ulations.

The proposed bill would force the adoption of a Federal Milk Sanitat ion Code. 
Any milk meeting the requirements of this code, as determined by the local 
agencies having jurisdiction  in the area of production, would be eligible for sale 
anywhere in the United Sta tes.

The provisions of the proposed bill are such tha t the enforcement of adequate 
sani tary  measures on farms  would no longer rest exclusively with the health 
agencies exercising jurisd iction  in the consumption areas, as, for example, with 
the New York City Health  Department with respect to farms supplying New 
York City, but would be shared with some distant and anonymous agencies who 
may be totally indifferent to t hei r work or may be tota lly unequipped for it.

In other words, responsibi lity for the safety and san itary quality of the milk 
supply would be, a t least partly, placed in the hands of to tal strangers situa ted 
in a d istant production area, who would have no concern for the health and wel
fare of the consumers using the milk, and who would not be called to account 
by them for any wrongdoing.

The consequence of such a sta te of affairs would be, at  the very least, tha t 
consumers, once they get wind of what has hapjiened. would lose confidence in 
the safety and purity of the fluid milk supply. But there  a re even greater risks. 
Carelessness and incompetence in the supervision of dairy farms by inspectors 
having no sense of responsibility  toward the ultimate consumers may result in 
the sale of contaminated milk, leading to milk-borne epidemics.
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Ev en un de r the  bes t of cir cu ms tan ces, the  bill un de r co ns ide ra tio n is like ly to affect  adverse ly con sum ers ’ at ti tu des tow ard  fluid milk . Th is bill, if enacted  in to law , would encourage  the  sa le  fo r fluid use  of milk  fro m di st an t sources, wh ile  milk from sources ne ar  th e marke t would be uti liz ed  fo r man ufac tur ing  purpo ses . This so rt of  deve lop me nt can  hav e bu t one consequence, namely, to red uce th e quali ty and  wholesom ene ss of the  milk  consumed .Milk  tra nspo rte d over long di st an ce s mu st be older th an  nearby  milk, and eve ryo ne knows th at  milk  does no t improve wi th age. As th e qu al ity  and  flavor of th e milk deter ior ate s, consum ers will  tend to buy less of it.  Thus ma rkets  wou ld b e sh run k, to the  de tr im en t o f all  concerned.
A gr ea t dea l is being said ab ou t th e dupli cat ion  of milk  inspec tions.  In our  opin ion th is  is considerably  ex ag ge ra ted.  By and  large , most da iry  fa rm ers pro ducin g milk for fluid consum ption ar e subje ct to inspection  by only a single agency. However, to the ex tent  th a t some dup lication  does ex is t, it rep res en ts a small pr ice  for  as sur ing  a sa fe an d pu re  sup ply  of milk.
Fina lly , it  should be pointed ou t th a t the  prop osed  bill would  inflic t an inju st ice on ou r producers.  Th ese  prod ucers  hav e made su bs ta nt ia l inv estments  in equip pin g thei r fa rm s so as  to  comply with the  requ ire men ts of the  Dep ar tmen t of He alt h of New York City, or of the he alt h de pa rtm en t of one of the  othe r ci tie s or towns to which  we  sup ply  milk. Our prod ucers have done th is becaus e of a beli ef th at  the y would  ha ve  a  nea rby  marke t fo r th ei r milk.The propose d bill, by forci ng  the se  comm uni ties  to accept  mil k fro m any where , would  de str oy  the  inv estm ents of  o ur  produc ers . The economic ga in s which the  pen din g bill seeks to  c onfer  on ce rt ai n segmen ts of the  in du st ry  could  only be achie ved  by sacr ific ing the  econom ic int eres ts of pro ducers clo ses t to the  city ma rkets . Th e very int rodu cti on  of H.R. 50, aside from the  in na te  obje ctio ns to it, is an  un fo rtu na te  event. Dai ry  fa rm er s the  coun try  over ar e faced with impo rtan t tasks, and need to w ork  to ge th er  to bring some deg ree  o f improvement in the ve ry inad equa te re tu rn s the y rece ive . H.R. 50 has  brough t div isio n and  dis cord am ong da iry  fa rm ers a t the ve ry  tim e when they should  stan d tog eth er and work f or  the  common good.
Fu rth erm or e,  H.R. 50 is a mi rage . I t is based on the assump tio n, wrongly  we beli eve, th at midwestern  prod uc ers could sell th ei r su rp lus milk, or  possib ly all of th ei r supp lies,  in ea ste rn  m ar ke ts  a t the  fluid  pric e. Th is,  of course, ref lec ts a lack of rea lism . Midw ester n pro ducers should kno w that , even if H.R. 50 became law,  they would no t be able to  do thi s. Th ey  ce rta in ly  would  not  pe rm it ea ste rn-m arke t sh ippe rs  to sell su rp lus milk in midw est ern  area s a t th e fluid  price . Ea ste rn  m ar ke t pro ducers themselves mus t sell  a t the  blend pr ice  in th ei r own ma rke ts.
Th ere is a lot  of sha dow box ing  aro un d II.R . 50. and  it is im po rta nt  th at  thi s comm ittee  come  to gri ps with  re al ity  in con siderin g th e bill. Th e bill sta tes th at  “the  sa ni ta ry  con tro l of fluid  mil k and  ce rta in  milk pr od uc ts is necessary  to secu re  th e public he al th .” B ut th e rea l object ive  of the bill,  as  everyone  know s, is ne ith er  to ach ieve the  sa nit ary  con trol  of the  fluid  mil k supply, nor  to pr ot ec t th e public hea lth . Su pp or te rs  of the bill ar e in te re ste d in only one objecti ve, nam ely,  to sell su rp lus milk  from th ei r own ar ea s in ot he r marke ts.It  is a dis servi ce  to th is  comm ittee  and to Congres s fo r the su pp or ters  of thi s bill to come here and ta lk  ab ou t improv ing  the qu al ity  of th e mil k supply or prote cti ng  th e public healt h when th es e goal s ar e th e fu rthes t th in g from thei r mind.  Su pp or ter s of H.R.  50 ar e mot ivate d by purely econ omic  con sidera tions.  Rat he r th an  str ength en  th e sa nit ar y  reg ulat ions  affect ing  milk , and thus  assure the  pro vis ion  of a pure and  whole som e supply  of milk , the y would  like to ease  these regu la tio ns  so that , gene ra lly  spe aking,  midw est ern  prod ucers could sell thei r milk in othe r ma rkets  w ith ou t me eti ng  the  e sta bli shed  he al th  req uirements.Su pp orter s of H.R. 50 have  all ege d th a t th is leg islation  is necessary in ord er to remove tr ad e ba rr iers  ag ains t th e mov eme nt of milk in in te rs ta te  commerce . In ou r opin ion thi s is more sha dowboxing . About 3 ye ar s ago . on April 17. 1058, Mr. Theodore Ellen bogen. legisla tiv e at to rney  of th e Foo d and Dru g Adm ini str ati on  had thi s to  s ay re ga rd in g the allegation  of tr ad e bar ri er s again st th e in te rs ta te  movement of milk :

“Ac cord ing to a repo rt of the Dep ar tm en t of Ag ric ult ure, a major ity  of ci tie s an d munic ipa liti es ar e no t ca us ing tr ad e ba rr ie rs  thr ou gh  sa ni ta ry  regulat ion s. Also, the re are cons ide rable lim its  to th e kin d of tr ad e bar ri er  th at  a city , or  a county  or Sta te,  cou ld er ec t thr ough exclu sio nary  pro vis ions in sa ni ta ry  ord ina nces. ”
In so fa r as  there is a prob lem a t all , it  should be noted  th a t it  ex ist s in midw ester n ar ea s themselves. It  is  th er e th at  some tr ad e bar ri er s have  been fou nd to prevail . The mos t prom inen t case to rea ch the Su pre me  Court on
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this question hits been a case involving the city of Madison, Mis., and is kiwwn 
as Dean Milk Co. v. City of Madison (340 U.S. 349). As the Hon. Lester John
son, author of H.R. 50, said 3 years ago in hearings before this committee: 
“We have even had trouble in Wisconsin. We are  not lily-pure. We have had 
trouble when the city of Madison tried to keep out milk from Illinois.”

The situation in Wisconsin raises the interest ing question as to why those 
States, like Wisconsin, which are interested in this legislation do not clean 
house first. Instead of coming here and asking for Federa l assistance, it would 
seem to be more logical for them and more expeditious to enact State legislation 
and remove the barrie rs within their  own areas of jurisdict ion.

In these days of ever-mounting Federal expenditures, Congress needs to think 
twice before it enters new fields of activity. The state of the Federal budget 
certainly does not wa rrant intervention by the Federal Government in activities 
heretofore  left to the States  and local communities.

For these reasons, Mr. Chairman, we ask tha t the committee reject H.R. 50, 
and all similar bills.

J uly 31,1901.
I nterstate and Foreign Commerce  Committee,
U.S. House of Representatives,
Wash ington, D.C.

Gentlemen : The board of directors of the Virginia State Dairymen's Associa
tion, assembled in Lynchburg, Va., July 25, 1961, instruc ted me, Thomas Stark, 
Jr., president, to submit this statement to the House Committee on Interstate  
and Foreign Commerce in opposition to House bill 50 and similar legislation 
known as  the National Milk Sanitat ion Act.

Why quality milk? Milk is a highly perishable product, capable of carrying 
disease-causing bacteria. For  these reasons, milk has long been subject to 
sanitary regulations to protec t the health of the consumer. The interes t of 
governmental agencies in the protection of public health has kept milk regula
tions prominently in the news.

Sani tary standards for the production of grade A milk today are considerably 
higher than they were years ago. These standards  have not been raised to make 
the production of grade A milk more difficult. Neither have these standards 
been raised because consumers were not adequately protected in the past. In 
the past, fluid milk moved from the farm to the consumer in a very short  period 
of time. Much milk was sold direc tly to the consumer by the producing dairyman.

Methods of marketing grade A milk, however, have changed considerably over 
the pas t few years. It  is because of these changes tha t sanitary requirements 
have been made more exacting. Our present marketing system requires higher 
quality milk. Why?

Let us look at some of the changes in marketing milk and its relation to 
milk quality.

Today, most grade A milk is cooled and stored on the farm in bulk tanks. 
This milk is picked up every other day. If this milk goes directly to the 
bottling  plant , some of it  is 2 days old when it is bottled. Often, however, this 
milk goes from the farm to storage tanks of producer marketing associations, 
where it is held for another day before it goes to the bottling plant. From the 
market ing associations and propr ietary storage plants, milk moves to distant 
markets—often it is in transit  for another day.

After  milk is bottled, i t moves either directly to the home or to retail grocery 
stores. Milk may be in the store  for a day before it is picked up by the consumer. 
Many housewives keep this milk in the home refr iger ator  several days.

Therefore, milk is from 4 to  7 days old when it reaches the consumer today. 
Whereas, only a few years ago, i t was a t most 2 days old.

If  we are to have high qual ity milk a t the retai l level, it is necessary tha t 
milk be of exceptional quality when it leaves the farm. Because many milk 
market ing associations market milk over wide area s of our country, they insist 
tha t sanitary requirements be high and strictly enforced. They realize tha t if 
they a re to do a good job of selling milk, and to keep the consumer satisfied, they 
must have high quality milk to star t with. It  is changes in our marketing system 
which have created the need for higher quality milk at the farm. However, 
it is necessary tha t quality  be maintained throughout the marketing system. 
Quality milk concerns the  ent ire dairy  industry. It  cannot be overlooked at  any 
point as milk goes from the producer to the consumer. The dairy industry 
cannot afford to offer consumers an inferior product.

Gentlemen, I submit this brie f statement tha t may appear to be opposed to 
inte rsta te commerce, but as to commerce in the dairy  industry, quality and
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economics cannot be separated. Therefore, the Virginia State Dairymen’s Association is opposed to H.It. 50 and all of its companion bills.
Respectfully yours,

Thomas Stark, Jr.,President, Virginia State  Dairymen's Association.

Sta te m ent oe W . L. B e n d ix , D.V.M., Sta te  Ve t er in a r ia n , V ir gin ia  
D epa r tm en t  of  Agri cu lt ur e

Mr. Chairman and gentlemen, my name is Wilmer L. Bendix. I am the State veterinarian of Virginia, and as the enforcement of the sanitary codes dealing with milk and milk produc ts is considered in my State as the proper responsibility of regulatory veter inary  medicine, the various laws dealing with this subject enacted by our legis lature  have been entrusted to me for enforcement. In the proposed legislation here under consideration, the term “State milk-sanitation agency” would apply to the Virginia Department of Agriculture, as this department is now and has  for many years been assigned this responsibility by legislative act.
I speak here in opposition to thi s legislation, and I would like to make briefly two or three points in support of th is position.
Firs t, the bill states tha t this act  may be cited as the “National Milk Sanitation Act.” Gentlemen, national it may be; but a sanitation  act it is not. The bill states tha t the sanitary control of milk and milk products is necessary to protect the public health, and the bill further  recognizes tha t the exercise of such control is primarily the responsibility of State and local government. After taking  this position, the bill then proceeds in some 20 pages to methodically tear down State and local responsibility  and to make the Surgeon General of the United States the milk-marketing czar of the Nation. This gives the Nation two such officials, because the agricultural marketing acts  enacted by the Congress some years ago have already assigned this responsibility and autho rity to the Secretary of Agriculture.
Consider for a moment, gentlemen, just  exactly what this bill claims to be and how it goes about it. It  claims to be the National Milk Sanitation Act. Its aim, we are told, is to protec t the public health by providing the Nation with fluid milk and milk products  of a high degree of sanita tion, purity, and wholesomeness. This is a laudable aim indeed. If this be the real purpose of this legislation, then why the radical departure from the very sound and effective pattern the Congress has again and again established for the same purpose with other foods? The pat tern  is a simple one and eminently successful in achieving the aims desired. To cite but two examples, let us refer to the Meat Inspection Act of 1906, with amendments, and the Poultry  Products Inspection Act of more recent vintage, as yet unamended. There are others, but these two will suffice for illustration . When the need became apparent for legislation of this kind, the Congress afte r full and free debate first prohibited in interstate commerce uninspected meat and meat products of all descriptions and poultry and poul try products, also of all descriptions. It then created  the Federal inspectional staffs to provide tha t degree of inspection and supervision it deemed desirable to allow these products in interstate commerce. The soundness of this approach and the success of the inspectional services established are amply a ttes ted to by the fact tha t no State  a ttempts in any way to interfe re with the sale of meat and poultry and the ir products moving in inte rsta te commerce and bearing the Federal inspection legend—and this in spite of the fact tha t there  is no compulsion in either act requiring their acceptance.

The approach in this so-called National Milk Sanitation Act departs  radically from this pattern. It directly and  brutally  prohibits any State, or political subdivision thereof, from interfering with the receipt, distribut ion, processing, sale, or serving of any milk having the approval of the Surgeon General: but it says nothing about milk and milk products not having this gentleman’s approval. nor does it in any way prohibit such products a free flow across State lines. If it is your in tent to make the Surgeon General the lord and master of the milk industry, then certainly  you should give him authority to work both sides of the street.
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Second ly,  I ha ve  st a te d  to  yo u ge nt lemen  th a t th is  bi ll is  not a sa n it a ti on  ac t.  
I t  is n ’t. I t  is a m ar ket in g  act.  W ithou t so st a ti ng  sp ec ifi ca lly , it  de al s w ith  th e 
econ om ics of th e da ir y  in d u s tr y ; an d if  en ac te d,  it s pri ncip al effect  will  be  
econom ic—an d I m ig ht ad d, d is as tr ous—to la rg e se gm en ts  of  th e N ation’s 
dai ry m en .

I do  no t know  w hat pos it io n th e  D ep ar tm en t of  H ea lth , Edu ca tion , an d W el 
fa re  or  th e Su rgeo n G en er al  him se lf  ha s ta ken  on th is  m e a su re ; bu t if  it  has  
th e ir  ap pr ov al , he re  agai n  is  a re ver sa l of  th e lo ngs ta nd in g po si tio n of bo th th e 
U.S . Pub lic H ea lth  Se rv ic e and th e var io us  S ta te  an d lo ca l hea lth ag en ci es  
ac ro ss  th e Nat ion.  Ti me and  again  th ey  ha ve  st a te d  th a t th e ir  in te re st  is so lel y 
in co ns um er  he al th  an d w elf are , th a t milk  ord in an ce s an d codes are  de sign ed  
ex cl us iv el y to  se rv e th is  en d and are  in  no w ay  co nn ec ted w ith th e econom ics  
of  th e  da ir y  in dust ry  or  co nc er ne d w ith  th e w el fa re  of  th ose  wh o are  a p a rt  of  
it.  Acros s th is  N at io n,  S ta te  le gis la tu re s in ap pro xim at el y  50 pe rc en t of  our 
S ta te s ha ve  as sign ed  th e  re sp onsi bi li ty  fo r milk  sa n it a ti on  to  th ei r re sp ec tiv e 
S ta te  d ep ar tm en ts  of  ag ri cu lt u re . Time an d ag ai n healt h  off icia ls ha ve  de plor ed  
th is  ph ilo so ph y.  T heir  c ri ti c is m  ha s bee n, an d fo r th a t m att er st il l is, th a t 
S ta te  dep ar tm en ts  of  a g ri cu lt u re  a re  too  ta ken  up  w ith  th e  eco nomics of  th e 
da ir y  in dust ry  an d w ith th e pr of ita bl e m ar ket in g  of  milk  an d mi lk pr od uc ts  to  
be su ffi cien tly  or  ef fecti ve ly  co nc erne d w ith  sa n it a ti on  an d wh ole someness as 
a pro te ct io n fo r th e  co ns um er . Now he re  in th e reco rd  will  you find ev iden ce  
th a t in  an y way  ju st if ie s an  a tt it u d e  of  th is  kind , an d yet it  per si st s.  In  my  
ow n ex pe rie nc e,  whi ch  is  co nsi der ab le  in th is  field , ju s t th e  contr ar y  is tr ue.  
Pro fe ss io na lly  tr a in ed  a g ri c u lt u ra l w or ke rs  do a su per io r jo b in sa fe guar din g 
th e  pu bl ic  he al th  in  th e  a re a  of  mi lk sa nit a ti on , be ca us e they  re gula te  an  
in dust ry  th a t th ey  th oro ug hly  un de rs ta nd .

H ere  now  in th is  bil l, ev er y S ta te , ev ery lo ca li ty  wo uld be re qu ir ed  to ac ce pt  
w ithou t qu es tio n milk  fr om  an  in te rs ta te  milk  p la n t as  de fin ed  curr en tly  on th e 
Su rg eo n G en er al ’s ap pr ov ed  li st . To ge t on th is  ap pr ov ed  list , a pla nt m us t 
opera te  w ithi n th e re quir em ents  of th e Fed er al  milk  sa n it a ti o n  code . Th e S ur
geon  G en er al  is  no t go ing to  su pply  th e in sp ec tion al  se rv ices . Thi s is le ft  up  to  
th e S ta te s an d th e loca li ties . Eve n th e su rv ey in g an d ra ti n g  on wh ich  th e S ur
geon  G en er al ’s ap pr ov al  is bas ed  a re  done  by th es e ag en ci es , al th ou gh  he  may  
if  he  wishe s from  tim e to  ti m e check th e ir  ac tivi ti es . Do  you, ge nt lemen , find 
noth in g odd  in a m an  ra ti n g  h is  own wo rk , ev en  th ou gh  it  m ay  be su bj ec t fr om  
tim e to  tim e to ca su al  re vi ew  by  an oth er ? F ra nk ly , I find it  ex trem el y odd an d 
cert a in ly  ag ai n a dep art u re  fr om  th e ac ce pt ed  pa tt ern .

T his  bi ll pr ov ides  abso lu te ly  not hin g th a t is  ne w in  san it a ti on  st an dard s,  in 
ho w th ey  a re  en fo rced , in  ho w  th ey  a re  ra te d , in  co m pl ia nc e pe rc en ta ge s ac 
ce pt ab le . I t is id en tica l w it h  th e  sa n it a ry  ord in an ce  an d co de  an d it s en fo rc e
m en t pr oc ed ur e th a t has be en  in  effect an d been  pro m ot ed  by  th e U.S. Pu bl ic  
H ealth  Se rv ice  fo r 20-o dd yea rs . All of  thos e pr ov is io ns  of  th is  ac t de al in g 
w ith  sa n it a ry  re quir em en ts  w ou ld  ap pea r to be co mpletely su pe rf luou s, be ca us e 
if  th e  Su rgeo n G en er al  of  th e  U.S . Pu bl ic  H ea lth  Se rv ice hav e been prom ot ing 
and ad vo ca ting th es e s ta n d a rd s  as offic ial re qu ir em en ts  of  th e  Pu bl ic  H ea lth  
Se rv ice,  it  m us t be as su m ed  th a t th ey  ha ve  had  all  th es e ye ar s au th ori ty  so 
to  do.

I f  th is  be true , th en  we have  le ft  a bi ll th a t sim pl y re quir es th e ac ce pt an ce  
of  a  specific foo d pro duct  th a t has  met ce rt a in  pu bl ic  hea lt h  st an dar ds.  I t 
p ro h ib it s an y i n te rf ere nce  w it h  th e  sa le  or  di sp en sing  of  th is  pro du ct—an d th is , 
ge nt le m en , is m ar ket in g pure  and  sim ple . I t  is  econom ics , and it  is  a bad bil l.

T hird ly , in  conc lusio n le t m e s ta te  th a t th e  pr ob lems of  th e  m ilk  in dust ry  stem  
fr om  th e  fa c t th a t th e  d a ir y  cow has  al w ay s been  la ck in g in  a sens e of eco 
no mics. Ge ntl e, she is, bu t ec on om ical ly  co op erat ive,  ha rd ly  ev er . I t  is a fa c t 
th a t th e  dai ry  cow,  le ft  to  h e r ow n devices,  do es  no t pro duce  th e m os t m ilk  a t 
th e  tim e of  yea r whe n pe op le  d ri nk  mi lk in  th e gre a te st  quan ti ti es . Thi s fa il 
u re  of cows  an d milk  d ri nkers  to  ge t to get her  ca us es  a ce rt a in  am ou nt of  eco 
no mic  trou ble.  Th e su pp ly  is  th er e,  th e de m an d is  th er e,  b u t no rm al ly  th ey  
a re  mov ing aw ay  from  ea ch  oth er . As a  bul le tin of  th e  U.S . D ep ar tm en t of  
A gri cu lt u re  so qua in tly  pu ts  it , “P ri ce  is  im pe rfec tly  ef fe ct iv e in  bring in g pro 
duc tion  and co ns um pt ion in to  bal an ce  se as on al ly .” W hat th is  m ea ns  in  simple 
te rm s is  th is : I t  is  su rp ri si ng  ho w mu ch  th e  pr ic e of m ilk  so m et im es  ca n be 
cu t be fo re  a ny on e i s mo ved to  g o ou t a nd  buy  a n ex tr a  q uart .
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I t  is  th is  fa c t co up led  w ith  th e  fa ct  th a t th e  dair y  in dustr y  ha s accepted  th e 
re sixn is ib ili ty  of  fu rn is hin g ou r i>eople w ith  an  adequate  su pp ly  of  milk an d 
al l mi lk prod uc ts  12 m onth s o f  th e yea r th a t has  cr eate d  th e princ ip al  pr ob 
lem s af fect ing da iryi ng . D uri ng  th e fa ll  and w in te r m on th s wh en  ch ild re n 
a re  in sch ool  an d th e dem an d fo r mi lk  is a t it s i)eak, th e  da ir y  cow is pr od uc 
ing  we ll below he r max im um . In  th e sp ri ng an d su m m er  mon th s wh en school 
is  ou t an d iced te a,  ice d cof fee , so ft  dr in ks , an d lem on ad e ag ai n l)ecome jxipu- 
la r.  the dai ry  cow is pro du ci ng  a t her  ma ximum  ra te , as n a tu re  in tend ed  her  to  
do. It  is  th is  ba sic  fa c t th a t has  cr ea te d th e ne ce ss ity  fo r milk -la w agencie s, 
bo th  S ta te  an d Fed er al , to  co ntr ol  the flow an d to est ab li sh  pr ice st ru ct ure s,  
supp ly  ar ea s,  an d th e lik e. In  o rd er to  supp ly  th e g re a t fa ll  an d w in te r de 
man ds , th e da ir y in dust ry  is  fo rc ed  to  op er at e in sp ri ng and  su m mer  w ith th e 
bu rd en  of  gre at su rp lu se s.  H er ei n  is th e  g re at in eq ua li ty  an d unfa ir nes s of  
th is  pro posed hill .

I t not only all ow s, bu t re quir es , an y m ar ket  in th e N at io n no t in gre at  su rp lu s 
to ta ke an d ab so rb  an y vo lum e of mi lk  ap pr ov ed  by th e  Su rgeo n Gen eral  th a t 
ma y be a bu rden so me su rp lu s in  anoth er  m ar ke t. Thi s m ilk  is offered a t a ve ry  
a tt ra c ti v e  pr ice , which  is u su all y  c on side ra bl y below  the  cu rr en t es ta bl ishe d pr ic e «
a t th e  rece iv ing end. T hi s wou ld  te nd  to  w rec k an y in dust ry , ha ving  to co nten d 
w ith and ab so rb  ano th er m a rk e t’s su rp lu s.  Thi s wo uld  al so  w ith ou t do ub t work 
to th e u lt im at e ha rm  of  th e in dustr y  th a t was  du mpi ng  th e ir  su rp lu s on anoth er  ,
m ar ket , be ca us e in  jie rio ds  of  sh ort ag e th e m ar ket  th a t had  been broken  wo uld  
be co mpe tin g ac tive ly  w ith th e  m ar ket  th a t ha d brok en  it  fo r w ha te ve r su pp ly  
was  av ai la bl e,  which  wou ld  g re a tl y  in cr ea se  th e pr ic e and  dr iv e th e co ns um er  
to  se ek  s ubst it u te s th a t he  co ul d per hap s bett er af fo rd .

No. gentl em en , th is  w on 't work.  It  ha s been tr ie d on an  in tr ast a te  level 
in  m or e th an  one  S ta te . I t di d no t wo rk,  an d ev eryb od y su ffe red.  It  wi ll no t 
work nat io nal ly  ei th er . K ill  th is  bil l, ge nt lemen . Let th e  V.S.  Pu bl ic  H ea lth  
Se rv ice co nt in ue  in  th e fu tu re  a s  it  ha s in th e past  to a ss is t us  with  th e ir  ord i
nan ce  an d cod e to  st ri ve  fo r un ifor m ity,  an d le t us  ha nd le  ou r su rp lu s prob lem 
and our  m ar ke ting  prob lem in  a m an ner  th a t wi ll se rv e th e  be st  in te re st s of  al l 
our peop le a nd  not  w re ck  o ur d a ir y  in dust ry  in  th e pr ocess.

I w ant to ex pe ss  my  appre cia ti on  to th e co mm itt ee  fo r th e ir  kind ne ss  in giv
ing me th is  op por tu ni ty  to  be hea rd . Than k you ve ry  much .

[Telegram]
St. P aul, Min n ., J m7,/ 31, 1961.

Hon. Oren H arris,
Chairman, House Comm ittee on Inters tate and Foreign Commerce,
House Office Building, Washing ton,  D.C.

Dear Cha irma n H ar ris : H er ew it h  I am  su bm it ting  a st a te m en t wh ich  I hope  
will  be stud ied by mem be rs  of  th e co mmitt ee  as  th ey  ho ld  hea ri ngs on th e N a
tiona l Mi lk San itat io n  Act. I wou ld  ap pre ci at e th e  st a te m en t ap jiea ring  in th e 
copy  of  th e he ar in gs , an d if  I ca n supp ly  an y ad dit io nal in fo rm at io n to th e 
co mm itt ee  I  would  be ha pp y to  d o so.

S ta te m en t of  Hon. E lm er  L. An de rso n.  Gov erno r of th e  S ta te  of  M inne so ta 
to th e Hou se  C om mittee  o n In te rs ta te  and  Fo re ig n C om m er ce :

“G ov erno r Anderson. Mr.  C ha irm an  an d mem be rs of  th e  co mmittee , I am  
g ra te fu l fo r th is  opport un it y  to  ex pr es s my  su ppo rt  fo r le gi sl at io n now be fo re  •
th is  co mmittee  wh ich  wou ld  est ab li sh  nat io nal  mi lk sa n it a ti o n  st an dar ds.

“ I am  pr iv ile ge d to  sp ea k fo r th e  gre at  nu m be r o f M in nes ota ns  w ho h av e ca lle d 
at te ntion  to th e need  of  a N ati onal Mi lk S anit at io n  S ta ndard s Act.

“F or ma ny  ye ar s,  M in nes ota ns an d M id w es te rn er s hav e be en  ke en ly  aw ar e of I
th e ex is tenc e of  S ta te  an d lo ca l re gu la tions —a pat ch w ork  which , in th e east er n  
an d so ut he rn  po rt ions  of  th e  U ni te d St at es , ha ve  d is cr im in ate d  ag ai nst  Minne 
so ta  an d Mi dw est  mi lk an d m ilk pr od uc ts . The se  re gula ti ons ha ve  bee n se t up  
in th e guise  of  ‘sa n it ary  re gu la ti ons’—b ut  th e ir  i n te n t is cl ea r.

“T he y ex is t as  a rb it ra ry  li tt le  bloc ka de s th a t pre ve nt th e  fr ee  flow of Minne 
so ta  milk  t o a ll part s of  th e  N at io n.

“Stem ming from th e se ns e of in ju st ic e comes th e re a li zati on  th a t th is  ac t 
sh ou ld  be ap prov ed  by th e co mmitt ee . B ut  it  is  im port an t to  no te  th a t th is  
le gi sl at io n shou ld be pa ssed  be ca us e it  is in th e in te re st  of th e  en ti re  co un try—  
an d no t ju s t a secti on  o f it.  Rem ov al  o f u nn ec es sa ry  b lo ck ad es  is in lin e w ith  th e
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trad itional view of government as a protector against  discrimination of any 
type*“To my view, passage of th e National Milk Sanitation Act would achieve three 
clear-cut gains for  our country.

“First , it would replace the patchwork of contradictory and confusing rules 
which prevent free flow of milk with a uniform patte rn of sanitation regula 
tions.

“Secondly, it would increase dairy income in Minnesota and the Midwest, thus 
bolstering the national farm economy as a whole, by simply instituting a rule of 
fairp lay and equal treatment  for what is now a clear-cut discrimination.

“Thirdly, it would benefit the American consumer by cutt ing through a maze 
of duplications which make necessary higher prices. One system of inspection 
would result in economy and a resultan t benefit to the consumer.

“Mr. Chairman, I can cite no more eloquent testimony for approval of this 
bill than to quote the words of the man I  succeeded as Governor of Minnesota, 
the man who now occupies the important post of Secretary  of Agriculture.

“It  was on April 28, I960, before this committee that  Orville Freeman postu
lated his case against milk barriers. He said ‘discriminatory trade  barriers and 
economic reprisals have no place in America. The prosperity  of the midwestern 
dairy  farmer depends on his righ t to reach markets in those areas of the country 
where live the  great mass of urban  population who are  his customers * * * we 
ought to be able to sell and not be stopped by phony sanita ry regulations 
and th at is the final step in clearing  up the whole mess.’

“It  seems to me tha t nothing  has intervened in the past  year to change the 
effect of these words. I urge the committee to give this legislation the considera
tion it deserves and to approve it . The well-being of the national fa rm economy 
and tha t of the State of Minnesota depends on the action taken by this commit
tee and its  subsequent ratifica tion by the Congress.

“I am proud of the conscientious work on the par t of all Minnesota Congress
men to call public atten tion  to the need for this legislation. In particular , I 
note tha t similar bills on the  National Milk Sanita tion Act have been authored 
by Representatives Albert H. Quie, Ancher Nelsen, Clark MacGregor, and John 
Blatnik, of Minnesota, and tha t the continuing interest  and support of the other 
Members, Representatives Walter Judd, Joseph Karth , Fred Marshall, H. Carl 
Andersen and Odin Langen has been effectively demonstrated.’’

Cordially yours,
Elmer L. Andersen, 

Governor of Minnesota.

[Te leg ram ]
Ral eigh , N.C., August 3, 1961.

Hon. David N. Henderson,
Hon. Harold D. Cooley,
Congressional Office Building, Washington, D.C.:

I understand the national milk sanitation bill introduced by Congressman
Johnson is now up for hearing. This legislation if passed would make the 
Surgeon General a virtual czar of the milk industry  in the Nation and would 
seriously damage the milk industry in North Carolina, particularly the dairy  
farmers and the int ras tate plants. I hope you will use the full force of your 
office to defeat this bill and all others purpor ting to accomplish the same end. 
There are many reasons why the sanitary control of milk should be left to the 
States and local governments. Our State, county, and municipal governments 
have cooperated in doing an excellent job for the consumers and the industry .

L. Y. Ballentine.

State of New York,
Department of Agriculture and Markets,

Albany, November 29,1962.
Hon. Oren Harris,
Chairman, Committee on Inters tate  and Foreign Commerce,
House Office Building, Washington, D.C.

Dear Mr. Harris : I am replying to your letter addressed to Commissioner 
Dalrymple, as he will be out of the office the rest of this week. I know that 
you must have an immediate  reply concerning any statem ent we might care
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to have incorporated  in the  hea ring record in regard  to the  Natio nal Milk Sanitation Act.
At the present time we would have nothing to offer in reg ard  to thi s mat ter.  However, I wish to inform you th at  this departm ent presen tly has  unde r study  

various  aspects of milk sanit ati on  including the proposed  National  Sanitat ion 
Act. Should legislation  be introduced in the nex t Congress, we would apprecia te being notified of any hea ring th at  might be held and hav ing an opportuni ty to presen t statements a t t ha t time.

I wish to thank you for your considera tion of our int ere st in the ma tter Sincerely,
J ohn H. Stone, Assis tan t Commissioner.

City of Springfield.
Department of Public Health and Welfare,

_  Springfield, Mo., July  28,1961.Hon. Oren Harris,
Chairman, Intersta te and Foreign Commerce Committee,
House Office Building , Wash ington, D.C.

t Dear Representative H arris : We favo r the passage of H.R. 50, known as the 
National  Milk Sanitat ion Act. We believe its passage will be helpful to all he alt h departmen ts as well as  ou r own.

H.R. 50 helps make uni form the  definitions and sta ndard s of milk san itat ion and at the  same time places ade quate  san ita tion control in the  hands of each Sta te.
Wi thout this type of publ ic law there is the chance  th at  personal inte res t 

grou ps in some Sta te will cause legislation to block the  free movement of int er
sta te  shipment of milk. Even though such Sta te legis lation would likely be 
found unco nstitutional nevertheles s it could take months in court and therefore cause much inefficiency th rough duplica ting  san itary inspections of milk.

Your  commit tee's favo rable approva l of H.R. 50 will be very much appreciated . Sincerely,
J ames R. Amos, M.D., Director.

Dairy Farmers’ Association,
Las Cruces, N. Mex.. J uly  26,1961. 

T he  H ouse Commit tee  on I nt er stat e and F oreign Commerce ,Washington, D.C.
Gentlemen : The Dai ry Fa nn er s’ Association, which is composed of a sub

stan tia l majori ty of the dai ry producers in New Mexico, wishes  to go on record 
as being opposed to the ena ctm ent  of the  Natio nal Milk Sanitation Act.

Very truly yours,
E. E. Anders on, Executi ve  Secretary .

State of Washington, 
Department of Health, 
Seat tle, Wash. , J uly  20, 1961.Hon. T homas M. Pelly,

Member of Congress,
House  Office Building, Washing ton,  D.C.

Dear Congressman Pelly : We would app reci ate your cons ideration  of H.R. 
50 int roduced by Congressman Leste r Johnson of Wisconsin on Janu ary 3, 1961. This  is known as the  milk sani ta tio n bill.

It  is our understanding th at  there will be a hearing  on thi s proposed legislation  Ju ly  31 and August 1 by the House In terst ate and Foreign  Commerce Committee.
A sim ilar bill known as H.R. 3840 was introduce d during the  86th Congress, 1st session. We corresponded wi th our  congress ional deleg ation  shortly aft er 

the  introduc tion  of H.R. 3840 in  reg ard  to suggested modifica tions and note tha t appro pri ate  changes have been made in  H.R. 50.
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W e ha ve  revi ew ed  th e pr ov is io ns  of  H.R . 50 an d it  is  ou r op inion th a t its  
pa ss ag e wo uld  es ta bli sh  an  ord er ly  metho d fo r th e in te rs ta te  mov em en t of  milk  
and  m ilk  prod uc ts , w hi le  a t  th e  same tim e pr ov id in g sa fe guard s to  pro te ct  th e  
pu bl ic  he al th . We wou ld  p re fe r th a t se ct ion 805 be  mo dif ied  to s ta te  in  th e  
par en th ese s “ (b u t no t le ss  th a n  each  2 y e a rs )” ra th e r th an  re qui ring a yea rly  
ra ti ng . Th e pr es en tly  su gg es te d re qu irem en t wo uld see m to us  to im po se  a 
g re a te r bu rd en  on ra ti ng  ag en ci es  th an  is  w arr an te d  in  our ar ea . How ev er , we  
do  not co ns id er  th is  p re fe re nce  to  be su ffi cie ntl y im port an t to  a lt e r ou r op inion 
of  th e  bil l, which  we  be lie ve  to  be ba si ca lly so un d.  W e th er ef ore  recomme nd  
th a t yo u su pp or t H .R. 50.

Sin cere ly,
Bernard B ucove, M.D., D. P.H. ,

S ta te  D irec to r of  H ea lth .

Depa rtme nt  of Agric ult ure ,
A tlanta , Ga.,  Aug ust  4, 1961.

Hon . R obert G. Steph en s , Jr .,
House Office Building,
W as hi ng to n,  D.C.

D ear Bob : II. R.  50 (N ati ona l Mi lk S an it at io n  A ct ) an d 13 i de ntica l an d re la te d  
bi ll s pre se ntly be fo re  C hair m an  Or en H a rr is ’ Hou se  Com mitt ee  on  In te rs ta te  
and For ei gn  Co mm erc e have as  th eir  de sig n th e ta keo ver of  th e mi lk  in dust ry  
of  th e  U ni ted S ta te s by  th e  8 m ajo r ch ains , m en tio ne d in  th e at ta ch ed  cli pp ing,  
who  rece ive $120 mill io n of th e  $138 mill ion pr of it nett ed  by th e 6,000 dair ie s in  
th e  Uni ted St at es .

The se  hi lls  are  not  de sign ed  to  giv e ad dit io nal pr ote ct io n to  th e co nsum ing 
pu bl ic , as  pr es en tly  S ta te  and  loc al go ve rn m en t au th o ri ti es en fo rce mu ch  
s tr ic te r sa n it a ti on  on  th e pro du ct io n an d d is tr ib u ti on  of  milk  th an  ha s ev er  
be en  an ti ci pat ed  by th e  N ational Gov ernm en t und er  th e  pr ov is ions  of an y of 
th es e bil ls.

I pe rs on al ly  be ga n a tt en d in g  co nfer en ce s on in te rt sa te  sh ip m en ts  of  milk  10 
or  mor e ye ar s ago  an d in  ev er y in stan ce , a t ev er y co nf er en ce , one of  th e big  cha in  
re pre se n ta ti ves wou ld be  d ir ec ti ng  th e co nfer en ce  and th e  co mm itt ee s at te nd in g.

T hi s is  an ot he r il lu s tr a ti o n  of  whe re  a F ed er al  law is so ug ht  fo r W all  S tr ee t 
to  b re ak  Main  S tr ee t w ith  le ss  pr ot ec tion  fo r th e  co ns um in g publi c as  to  a 
who leso me prod uc t.

Mi lk is  in  a ca tego ry  se p a ra te  from  al l oth er  fa rm  co mm od iti es  and c an not  be 
un de rs to od  by an yo ne  who  h a s  no t ac tu ally  en ga ge d in  some ph as e of  th e milk  
in dust ry .

I ce rt ai n ly  hope  th a t yo u w ill  us e ev ery ef fo rt  to  see th a t none of  th es e 
proi>osed bil ls,  o r o ne si m il a r to  th em , beco me law.

Yo urs trul y, P h il  Campbell .

T he  B oard of H ea lt h, 
Mobile , Al a. . March  29. 1962.

Hon . F rank  W. Boykin ,
House of Representa tives ,
W as hi ng to n,  D.C.

Dear Mr. Bo y k in : Y es te rd ay  I rece ived  from  th e Amer ican  Pub lic  H ea lth  
Assoc ia tio n th e co m m un ic at io n re gar di ng a pr op os ed  N at io na l Milk S an it a 
tion  Ac t of wh ich  I am  se ndin g you he re w ith a cop y. You  will  remem be r th a t 
in  a le tt e r of M arch  14, 1962. I st at ed  my op po si tio n to  th a t bil l, an d a few  
re as on s.  In  th e fa ce  of  th e  or ga ni ze d su pport  of  it s enactm ent I sh al l co mmen t 
now up on  som e specific fa c to rs  men tio ne d in  th e  APH A co mm un icat ion.

As  a ci tiz en  I ac ce pt  th e  co ns ti tu tion al  pro hi bi tion  of  sp uri ou s ba rr ie rs  to 
in te rs ta te  comm erce, re ali ze  th a t ex ce pt ions  to “oi>en doors ” ha ve  spe cif ic pur
po se s of  pu bl ic in te re st , and re ly  upon  th e re gula rl y  and pro pe rly es ta bl ishe d 
m ea ns  of  decis ion , “che ck s an d  ba lanc es .” an d en fo rc em en t. As a hea lth  office r 
I ha ve  no more ri gh t to  pro m ot e en ac tm en t of  la w s or re gu la ti ons os tens ib ly  or 
al le ge dl v of  p ub lic  healt h  purp ose  as  a mea ns  of  f orc in g op en  th e i>ortals  of  o th er  
S ta te s fo r th e pr od uct s of  m in e th an  I ha ve  of  pro m ot in g inc orj x>rat ion  in  ou r 
la w s or  re gu la tion s of  pr ovi si ons  of no pu bl ic  healt h  val ue w ith pu rpos e to
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ex cl ud e prod uc ts  of  o th er S ta te s—or,  in bro ad er  te rm s, pu bl ic  he al th  le gi slat io n 
em ployed  an d in te rp re te d  by  pu bl ic  hea lth pe rson ne l sh ou ld  be pu re ly  of  pu bl ic  
hea lt h  pu rpose. Th e fa c t th a t th ey  do, of te n an d in var io us ap pl icat io ns , oi>en 
and  m ai nta in  br oa de r m ark ets , ro ut es  of  tr av el , an d a re a s  of  deve lop me nt,  is a 
pro per  an d pe rh ap s too li tt le  reco gn ized  bene fit  of  va lid pu bl ic  hea lth la w s an d 
p ro g ra m s; bu t th e in te g ri ty  o f th os e law s an d pro gr am s ca n be  as su re d an d re 
s e c te d  only if  th e ir  pur pose  is pu re  an d d ir ec t pu bl ic  healt h  pr ot ec tio n an d 
prom ot ion.

The  im pl icati on  in th is  m a tt e r is  th a t some  Sta te s,  lo ca l go ve rn m en ta l un its,  
or  bo th,  do or  ma y in fa c t ad opt an d en fo rce pr ov is io ns  of  mi lk re gu la tion s 
th ou ght  by som e o th er s to  be  un ne ce ss ar y or of un pr ov ed  val ue  to milk  sa fe ty  
and qu al ity,  an d w ith  th e im pro per  pu rp os e of pre ven ting  milk  sh ip m en ts  an d 
sa le s from  ju ri sd ic tions la ck in g thos e spe cif ic re qu ir em en ts . I do no t do ub t 
th a t su ch  th in gs  ha ve  occ urr ed  an d ma y ex is t now  to  some ex te nt . I am  su re , 
ho wev er , th a t such  u lt e ri o r an d im pr op er  pu rp os e is  su sp ec ted an d ch ar ge d 
so m et im es  wh en th e que st io ned  re qu ir em en ts  ha ve  actu a l qual ity  m ai nt en an ce  
va lu es —bet te r vi su al ized  a s  m or e att a in ab le  in som e se tt in gs th an  in oth er s— 
as  I see it, th e tr u e  an d pro per fo un da tion  of  th e ri gh ts  an d wisdo m of  loc al 
go ve rnmen t. So long as  th e  u lt im at e,  high es t a tt a in ab le , sa fe ty -q ua li ty  of  mi lk 
has  no t bee n reac he d,  ef fo rt s to w ar d it are  le gi tim at e and  laud ab le—an d mor e 
pr ac tica bl e,  an d bett er su pport ed , in som e plac es  th an  in ot he rs . Th e cl am or  
fo r leve lin g com es loud es t fr om  the  infe rior sou rces .

I wo uld  do mys el f an  in ju st ic e  to  cr ea te  an  im pr es sion  th a t I am  an  ex tr em is t 
in milk  sa ni ta tion . W e hav e ad her ed  fa ir ly  clo se ly to  th e  “s ta ndard  mi lk o rd i
nan ce  an d code” in loc al o rd in ances;  thou gh  fo r good re as on  we  ha ve  ha d a few 
add it io nal an d st ri c te r pr ov is io ns . For ex am ple,  we  pr ohib it ed  ha nd ling  lower  
gra des  of. or  un gr ad ed , m ilk in  [t he p a rt  of]  pla nts  fr om  which  gr ad e A mi lk  
came , be fo re  th a t prov is ion w as  in  ei th er  ou r S ta te  re gula tions or  th e st andard  
or di na nc e.  B irm ingh am  or Je ff er so n Co un ty  see ms  to  ha ve  bee n po in ted a t as  
A la ba m a’s bad ex am pl e of  ex ce ss ive an d ex trem e milk  re g u la ti o n s; but som e 
7 or 8 ye ar s ago I sa t in a  se ri es  of  co nfer en ce s of a purp os e to  br in g ab ou t 
p ra cti cal co nformity  of  ou r S ta te  re gu la tion s an d th e Je ff er so n Co un ty re gula 
ti o n s:  an d my  pr ed om in an t im pr es sion  was  th e si nce ri ty  an d hi gh  pu rpos e of th e 
Je ff er so n Co unty healt h  off ice r an d ch ie f in sp ec to r in th e ir  ex ce pt iona l re quir e
m en ts , tho ug h I pe rce ived  li tt le  pro ba bi li ty  of  sign if ic an t va lu e in som e of  th e 
deta il s,  an d in ge ne ra l di ff er ed  w ith th a t adm in is tr a ti on  re ga rd in g th e ir  old  
I»olicy of  send ing th e ir  ow n in sp ec to rs  in to  ev er y milk  so ur ce  ar ea . Som e of  
th e ir  sp ec ia l or di na nc e pr ov is io ns  ha d un qu es tion ab le  s afe ty  an d qu al ity in cr ea se  
va lu e (a s fo r ex am ple a lo w er  per m it te d av er ag e bacte ri a l co un t) ; an d th e 
p ra c ti ca l qu es tio n was  w heth er th e S ta te  as  a  wh ole  co uld a tt a in  such re quir e
m en ts  an d qu al ity . I t  may  be  ca lle d ax io m at ic  th a t th e  br oad er  th e are a of 
un if or m  co ve rage  th e mor e genera l an d les s st ri c t m ust  be  th e  pra ct ic ab le  jpro
vi sion s of  milk  re g u la ti o n s; an d I re sp ec tful ly  so lici t you r at te ntion to  th e 
ce rt a in ty  th a t an  eff ec t of  th e  N at io na l Mi lk S anit at io n  Act  wo uld  be to  lower  
s ta n d a rd s  of mi lk sa fe ty  and  qual ity  in  an  un de te rm in ed  an d in det er m in at e 
nu m be r of  po pu lat ion un its.

As  I sa id  ea rl ie r,  I va lu e th e  ca re fu lly an d pr og re ss iv el y fo rm ula te d st andard  
milk  or di na nc e,  an d th e ex erc is e  of au th ori ty  by th e U.S.  Public H ea lth  Se rv ice 
in pr ov is io n of  in fo rm at io n about mi lk re gu la tion s an d en fo rc em en t in oth er  
a re a s ; an d I wo uld  ap pro ve  th a t Fed er al  ag en cy ’s pro hib it in g  in te rs ta te  sh ip 
m en t of  mi lk no t co nf or m in g to  st andard s in  thos e re sp ec ts  o r in qua li ty  te s ts : 
bu t I de ny  t he  r ig ht or  p ro p ri e ty  o f an y Fed er al  ag en cy ’s d ec is io n or  en fo rcem en t, 
a p a rt  from  pr es cr ibed  leg al pr oce dur e th ro ug h th e co ur ts , re quir in g ad mission  
an d sa le  fre edom  fo r av era ge o r “le ve led” qual it y  milk  w ith in  loc al ju ri sd ic tion s 
whi ch  ha ve  or  be lieve  th a t th ey  ha ve  su per io r m ilk  su pp lie s.  I f  the hig he r or  
m or e st ri ngen t re qu ir em en ts  in  eff ec t in  su ch  plac es  w er e a s  sp ur io us  or  un 
ne ce ss ar y as  ad vo ca te s of  th is  N at io na l Mi lk S an it a ti on  Act wo uld  ha ve  us  
believe,  man da mus  or  in ju ncti on  wo uld ha ve  been  em ploy ed  widely. I su rm ise,  
as  mos t who might  ha ve  so ught such  m ea ns  appare n tl y  ha ve , th a t mos t such  
cou rt  he ar in gs  wo uld  en d in  ad m is si on  by th e vis it in g  expert s th a t the re gula 
tion s,  en forcem en t, an d te st ed  m ilk qual ity  of  th e  pe ti ti oners  were no t qu ite as  
h ig h in  ev ery re sp ec t as  th os e a tt em pte d  an d per hap s m ain ta in ed  loc ally, thou gh  
as  expert s they  co ns idered  th e  di fferen ce  of  li tt le  im po rtan ce . I f  th e  co ur ts  
pr ob ab ly  wo uld  giv e mor e w eig h t to  t he op in ions  o f loc al au th ori ti es,  or  t o ef fo rts  
fo r b e tt e r th an  ord in ar y  qual it y , per hap s th a t is  wise.
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Only real national inte rest  of significant importance can justify a legal device 
to reduce the higher qualitie s to an average quality  attainable, in my opinion. I 
would be less than sufficiently perceptive and frank,  however, if I should fail to 
call to your attent ion a motive in this bill which has purpose to improve some 
milk supplies, at least from the standpoin t of the public health sponsors and 
supporters, though perhaps through another questionable coercion of State and 
local governments. Let me call your at tention  to the last paragraph of the first 
page of “Explanation of APHA position on H.R. 50 and S. 212.”

In some of the leading dairy States public health  organization and efforts to 
apply milk regulations  developed af ter the milk industry had become politically 
strong, and resis tant to such changes in structure, equipment, and procedures, as 
public health agencies would have required for Grade A milk. Urban markets, 
and probably most notably  Chicago, induced great improvement in supplies 
granted their permits, but  generally had to send out their  own inspectors to en
force their own minimum standards. Some of those dairy  States and dairymen 
saw broader sales fields, as in the East  and Southeast , but felt that  they might 
gain the requisite s tatu s and re tain more industrial  and establishment control by 
having the State  depar tment of agricu lture established as the milk producer 
Inspection and gradin g author ity. That  has caused some difficulties, of which 
I learned first during World War II. Naturally , the State  health departments  
concerned, and the Public Health Service, have had agency objections, as well a s 
those based on dai ry and  milk quali ty leve ls; and it appears tha t a purpose to 
set those intr asta te conflicts and confusions right  is a major incentive for this  
support of  the proposed act by the APHA.

Probably I should tell you that  I have consulted no one regarding my sub
mission of the above opinions, because to me, and I hope to you, the principles 
and purjioses involved seem most important. I am writing to Senators Spark
man and Hill and Representative Grant, also : and shall send a copy to our State  
health officer as well as to the APHA as requested.

Respectfully, O. L. C h aso n , M.D.,
Health Officer.

T h e  A mer ic an  P ubl ic  H ea lth  A ss ocia ti on , I n c .,
New York,  N.Y., March 26, 1962.

Memorandum to : Members of the engineering and sanita tion section, members 
of the health officers section.

From : Berwyn F. Mattison, M.D.—Noble Swearingen.
Subject: Support of National Milk Sanitat ion Act.

The attached informat ion is being sent to the individual members of the 
above listed sections at  the request of both section councils. It  is intended 
to provide a reasonably  detailed explanation of (1) the legislation which 
has been proposed in the Federal Congress relat ive to the free flow of milk 
in interstate  commerce, and (2) the APHA position relative to this matter . 
The council of the Engineering and Sanitation section has asked tha t this be 
made a priority legislative  matter  of APHA and is soliciting the support of 
individual section members. Because members of the health officers section 
are also inextricably involved, the cooperation of members of the health 
officers section is being asked by the officers of the health officers section.

Three days of hearings before the House Committee on Inte rsta te and For
eign Commerce produced a wide variety of opinions relative to this legislative  
proposal. It  was the conviction of APHA observers tha t the claims and opin
ions, in many instances, were not based on sound scientific and technical knowl
edge or data. It  is hoped, therefore, tha t each member will study this explana
tion of H.R. 50 and S. 212, obtain a copy of either of the bills from his Con
gressman or Senator for  purposes of verification if desired, and then forward 
to his individual Representative and Senators his views of this proposal. Mem
bers corresponding on t his  subject should send a copy of their l ette r or lett ers to 
the Washington office, American Public Health  Association, 224 Eas t Capitol 
Street, NE„ Washington 3, D.C.

It  should be emphasized that the sincere convictions of each member of 
both sections is being solicited. It is the opinion of most that public health 
laws or regulations should not be used as economic barriers. Should prohibi
tions be desired for economic reasons they should be so advertised.
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National Milk Sanitation Act

PRO V IS IO N S OF H .R . 5 0  AN D S. 2 1 2

In te nt : To prevent the use of unnecessary health regulations as a barrier  to the free movement in inte rsta te commerce of milk and milk products of high sanitary quality.
Provides fo r:
Promulgation of a Federa l milk sanitation code containing standards and practices at least equal to the Public Health Service recommended milk ordinance and code as they pertain to inspection, laboratory examination, and supervision.Promulgation of a rating method and criteria to measure compliance with the Federal milk sanitation code.
Testing and examination by control authori ties in the receiving area to assure compliance with minimum requirements on bacterial, coliform, temperature, and composition standards.
Certification by States of inte rstate  commerce shippers meeting the requirements of the Federal milk sanitat ion code.Publication of a l ist of certified interstate shippers with compliance ratings of not less than 90 percent.
Prohibition against capricious seizure or exclusion by a receiving jurisdiction of the milk or milk products of a certified interstate shipper.Authorizes:
Inspections, investigations, and laboratory examinations to assure validity of State  certification when deemed advisable or upon complaint of a receiving State  or locality.
The deletion, for cause, of a shipper from the list of certified shippers.Studies, research, and train ing necessary to implement the program.

APHA.March 26, 1962.
National Milk Sanitation Act

EX PL ANA TI ON OF  A P H A  PO SIT IO N  ON H .R . 50  AND S. 2 1 2

The APHA, through action by its governing council, has endorsed the passage of H.R. 50 and S. 212, identical bills known as the National Milk Sanitation Act. The governing council action was taken on November 2, 1960, favoring “enactment of legislation embodying the principles of the National Milk Sanitation Act which was considered by the  86th Congress of the United States.” H.R. 50 and S. 212 (hereinafter referred to as “these bills”) are identical to the act referr ed to in the above-quoted resolution.The APHA has always supported strong State and local health  departments and believes that the primary responsibility for the protection of the public’s health is legally vested in State  and local health departments. These bills state tha t “the sanitary control of fluid milk and certain milk products is necessary to protect  the public health and recognizes tha t the exercise of such sanitary control is primarily the responsibili ty of State and local governments.”The APHA is opposed, however, to unwarran ted use of health  regulations as trade  barriers. It supports legislation which would eliminate unnecessary and unwarrante d sanitation regulat ions or health laws so long as the  r ights of States and localities are not abridged. These bills s tate  “th at no Sta te or local government has the right to obstruct the free movement in inter state commerce of milk and milk products of high san itar y quality by use of unnecessary sanitary  requirements or other health regula tions.” However, these bills would protect the rights  and privileges of localities  to conduct necessary laboratory examinations and inspection procedures so as to protect local consumers from unsafe milk.
Another reason for supporting this legislation is the conviction of the APHA tha t the safety of milk supply is a public health responsibility, and tha t authority for assuring a high-quality milk supply should be vested in tha t agency which is legally responsible for protect ing the public’s health. In a resolution also adopted November 2, 1960. it was resolved by the governing council tha t “the APHA recommends tha t at  all levels of government statu tory  provisions place in heal th agencies responsibility for  the healthful quality and sanitary control of milk.” H.R. 50 and S. 212 would place Federal responsibility and authority
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for  the  san itary contro l of milk and milk products  within  the  PHS. It is the  
belie f of the APHA th at  thi s is not  only the proper place for  this  autho rity  but  
th at  th is action would establ ish  a very signif icant preceden t which might well 
be emu lated by Sta te and local  po litica l juri sdic tions.

The  APHA believes th at  en actment of this legis lation would  result  in  economy 
in th at  it would obviate the  need  for  Sta te or local jur isd ict ion s sending inspec
tor s to the source or sources of out-of -State  milk supplies. With  the retpiire - 
ment for  at  least  90 percent compliance with a Fed era l milk san ita tion code, 
receiving  juri sdic tions would be guaranteed  high-qua lity milk. The APHA 
fu rthe r believes that  the  cer tific ation by States, based upon a nationwide sta nd 
ard, is a laudable example of Fede ral, State,  and local cooperation  which mer its 
endorsemen t and support. APHA.

March 26, 1962.
Harvey Dairy, Inc., 

Itrent irood . Md., July 27, 1961.
Hon. Oren H arris,
Chairman, Inters tate and Fore ign Commerce Committee,
House of Representatives, Wash ington, D.C.

Dear Mr. Chairman; As I under stand the proposed bill, H.R. 50, the primary 
objective  is to eliminate  the  many  economic trade  barri ers around cer tain  milk 
marke ting areas in our  country , that  are  foste red on the  people in the disguise 
of hea lth  laws and regulations. These condit ions do exist  and I know to be 
a fact  in my own Sta te of Maryland in which the larges t city  within the Sta te 
will allow no milk to be sold with in the confines of the  city limits, unless 
the  milk is received and processed w ithin  the ci ty limits.

Our  overall  U.S. Public  He alth rat ing  as of  October 6. 1960, was 93.56 and 
I am a citizen and res ident of this fine State , yet my company  is denied the 
rig ht to sell this  excel lent milk  with in the city of Balt imore, Md.

Please give this  matt er every  consideration. J oseph W. Cotter

Graves County Department of Health,
Mayfield, Ky.,  December 21,1961.

Hon. Oren Harris,
Chairman, Committee on In ters ta te  and Foreign Commerce,
House of Representa tives , W ashington, D.C.

Dear Mr. Harris : I would like to take thi s means in expressing my feelings 
on H.R. 50.

I have worked as a publ ic health official for Graves County, Ky., under the 
dire ctio n of the Kentucky St ate Departm ent of Health  for  20 years.

My most imp ortant work, in my opinion, has been milk work. I now have 
107 grade A producers for  which I am responsible. In the pas t and at present 
the re have  been and are tr ad e barriers  that  have worked a hard ship  not only 
on the processors, but the farm producers, also.

In my opinion, this bill, H.R.  50, will elim inate  most of these barriers  withou t 
affec ting the grad e and  quali ty of milk. We in the regula tory work, from a 
public  hea lth stan dpo int would like to see good, wholesome, grade A milk flow 
freely .

You will note Graves County, Ky., is very close to fou r othe r State s, and  
I can  speak with author ity , when  I mention the  injustices passed on to the  f arm  
producer,  the processor, and to employees of the  health departm ent due to 
tra de  barr iers .

West Kentucky has  a milk  program of which we are very proud and wi th 
our  survey  ratings  we feel ou r milk is good enough for  any  Sta te regardless, 
bu t with trade b arr ier s as  they a re  this  canno t happen.

Your fight and suppor t of H.R. 50 will be app rec iated and  fel t by lots of 
families tha t milk cows for  a l ivelihood.

Would enjoy hearing  from you.
Sincerely subm itted, I remain,

Yours very tru ly,
Homer E. D avis, R.S.,

Admin istr ative A ssistant and M ilk Sanitarian.
Approved and  forwarded by :

A. D. Butterworth, M.D.,
Health Officer.
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Gaston County H ealth Department.
Gastonia, N.C., August 17, 1961.Hon. Oren Harris,

Chairman, House of Representativ es Committee on In ters ta te  and Foreign Commerce, 'Washington, D.C.
Dear Sir : I am wri ting in regard  to the  bill. H.R. 30. concern ing the National Milk Sani tation Act. It  is extremely gra tify ing  to me t ha t this hill has been introduced into Congress and I tru st that  it  will be given favo rable consideration  by your  committee. The prin cipl es embodied in thi s ac t are consis tent with the  public  health prac tice and philosophy as has been carrie d out in North Carolina for  many years  in t ha t i t envisions  teamwork between the  Public Heal th Service, the  S tate depa rtment of health , and th e county  health departments .According to my interp ret ation , this  bill would not  work  a hard ship  on any milk producer or processor unless he was  atte mpting  to marke t an unsani tary product.

I t is also fel t th at  the  Congress is to be c ong ratu late d on recognizing the fact  that  the  san itary protection of milk is a heal th problem and not a commercial problem. As has been poin ted out to your  committee in hearings and surely by oth er people, public  hea lth  effor ts over the pa st three decades have reduced the amount  of milk-borne disease in this  coun try to a rem ark abl e degree and it is fe lt th at  any rela xat ion  of the se standard s by public health personnel would endan ger  the  heal th of many innocent people throughou t the  country.If  the responsibili ty for  th is act should be placed in any other depa rtment of Government, it is fea red  th at  the  standa rds  would he lowered , and there would be a danger of reverting to the olden days when the  standa rds were not w hat  they ar e today.
Thanking you for  your in ter es t in  this, I am,

Very sincerely  you rs,
Benjamin M. Drake, M.D., Hea lth Director.

State of Connecticut.Department of Agriculture, Conservation, and Natural Resources,
Hartford, Conn., May 5, 1961.

Re 87th Congress of the  United States , House bill H.R. 30, Senate bill S. 212, National Milk Sanita tion  Act.
Hon. E milio Q. Daddario,
House o f Representatives,
Wash ington, D.C.

Dear Mim : Several bills have been introduced into the  87th Congress covering milk  san itat ion  control such as H.R. 30 and S. 212. I have discussed my viewpoint in which the Connecticut dai ry industry concurs, and it may be of ass istance to you when you conside r your  position on thi s type of legislation.Fi rs t I would like to review our  present situatio n in Connect icut. We do not produce enough milk in C onnecticut to supply the  needs o f i ts 2% million people, and some of that  which we prod uce  is expor ted to Rhode Island, leaving us a deficit supply of abou t 40 perce nt of our needs. This milk is acquired in an are a east of the Hudson Rive r in New York Sta te and  the western  part of Massachusetts , and fou r rece iving stat ions located within  a 100-mile distance  from the  Connecticut l ine, which is more than  our present needs. All of th is milk and all of the producers who supply milk to Connecticut are inspected by the Connecticut Department of Agr icul ture , whe ther  located in Connecticut or out side of Connecticut, and the same inspection sheet  and regu lations  are used by all of our inspectors.
1. These bills as introduced are an enabl ing act which would give power to the  Surgeon General to make rules and regu lations for the  moving of inters tat e shipments of milk : thu s removing from cities and Sta te autho riti es the power to inspect and look a t the sources of their  local milk supplies , which have been so tradit ion ally successful over the past 60 years. As a reg ula tory agency our job is controll ing the quality of milk delivered to the  C onnec ticut consumer.2. In looking over the  stan da rds establi shed in these two bills  we do find that  they have been lowered. It  removed any res tric tions of the time  the  milk may age before  it is  processed or pasteu rize d, and it h as lowered the  bacter ia stan dard as is now used in Connecticut.
3. One is to suppose th at  if th is bill was  passed that  i t would use the standa rds  now being practiced by the  National  Conference on In te rs ta te  Milk Shipments, which is a voluntary  program and  is available for any city  or Sta te who wishes
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to  us e it  toda y.  W ith su ch  a pr og ra m  in  op er at io n we  do  no t th in k it  ne ce ss ar y 
th a t a m an da to ry  law  sh ou ld  be  imposed  upon  S ta te  re gu la to ry  peo ple .

4. Thi s bil l ex em pt s m an ufa ctu re d  dair y  pr od uc ts , w hile in Con ne ct icut  we 
fe el  th a t th es e pr od uc ts  a re  a s im port an t to us  as  flu id milk .

5. Thi s bil l as su m es  th a t th e Su rge on  G en er al  of  th e  Pu bl ic  H ea lth  Se rv ice 
ca n an d wi ll be as su re d w it hou t qu es tio n, th a t a ll  sh ip pi ng  S ta te s wi ll ap pl y in 
a un ifor m  man ne r, ac ce pta bl e metho ds  in insp ec tin g,  te st in g,  an d ra ti ng  al l mi lk 

su pp lies  to  be sh ippe d in te rs ta te .
6. Th e bil l doe s no t re qu ir e  a sh ipping  S ta te  to ex er ci se  an y su rv ei llan ce  ov er  

an  in te rs ta te  sh ip pe r, ov er  an d above th e 1-ye ar  m ax im um  be tw ee n ra tings.
7. The  bil l im poses  up on  rece iv ing S ta te s an d lo ca li ti es  re st ri ct io ns whi ch  

ca n an d wi ll ca us e some  to  lo wer  th ei r st andard s fo r ac ce pt ab ili ty  of  mi lk.
8. The  bil l re st ri c ts  th e re ce iv in g Sta te s an d lo ca li ti es  to  ta kin g ac tio n again st  

in di vi du al  sh ipmen ts , le av in g them  w ith ou t au th ori ty  to pr oh ib it  fu rt h e r sh ip 
m en ts  of  mi lk from  so ur ce s w ith  bad or  poor reco rd s.

9. Su ch ac tio n as  may  be  ta ken  ag ai ns t in di vi du al  sh ip m en ts  can be ba se d 
on ly  upon  te st s which  m ay  re qu ir e a min im um  of 4S ho ur s fo r co mp let ion.  
Thu s,  an y rece iv ing S ta te  or loca li ty  is ca ug ht  in a sq ue ez e be tween pre ss ure s 
to  ac ce pt  sh ip m en ts  w ithou t de lay (on th e ba si s of  ra th e r  tenu ou s ev iden ce  of  
co mpl ianc e w ith  th e “cod e” ) an d it s des ire to ass ure  it s ci tiz en s th a t th e sh ip 
m en t is of  st andard  qual it y .

10. Ac tion ag ai nst  no nc on fo rm in g sh ip pe rs  can be ta ken  on ly th ro ug h ch an ne ls  
(i. e.,  th e Su rgeon G en er al ) wh ich  a re  un ne ce ss ar ily  cu mbe rsom e an d tim e 
co nsum ing,  a pr oc ed ur e w hi ch  would  be d is ti nctl y  p re ju dic ia l to  th e pu bl ic  
healt h  if  the so ur ce  invo lved  were un de r su sp ic ion as  a ca us e of  illn ess.

11. Th e bil l ex em pt s fr om  it s prov is ions  cert a in  m anufa ctu re d  da ir y pro du ct s 
in cl ud in g fro zen des se rt s and mo st type s of  cheese.  T his  is in co ns is te nt  w ith  
th e pr in cipl e th a t th es e as  wel l as  mi lk re quir e sa n it a ry  co nt ro l.

12. W ith  dai ry  fa rm in g no t an  in- an d-ou t oc cu pa tio n,  p a rt ly  fo r bio logic al 
re as on s,  an d w ith  milk  pro du ct io n by mos t da ir y  fa rm ers  365 da ys  of  th e yea r,  
obta in in g sa ti sf ac to ry  milk  qual it y  is no t so  mu ch  a po lic e jo b as  a co nt in ui ng  
ed uc at io na l jo b w ith pro duc er s.  Th e metho ds , m or al e,  an d eff ec tiv en ess of  
go ve rn m en ta l qu al ity sp ec ia li st s in th is  ed uc at io na l pr oc es s are  mo re lik ely to  
in su re  high -q ua lit y milk  if  op er at ed  from  a ci ty  or S ta te  base,  th an  from  
W as hi ng ton,  D.C.

13. Lar ge  mi lk co mpa ni es , un de r a N at io na l Mi lk San it a ti on  Act. can us e 
bloc ks  of milk  as  th re a ts  to  br ea k pr ices  to fa rm ers  in m ark et a ft e r m ar ke t.  
D air y  fa rm ers  a re  pecu li arl y  su sc ep tib le  to th is  dan ge r,  fo r they  ca nn ot  st ore  
th e ir  prod uc t fo r ano th er we ek  or mon th , or.  sin ce  it  is  bulky , sen d it  fo r 
pr of ita bl e di sp os al  in an o th er d is ta n t m ar ke t. S ta ti st ic s sho w us in th e de ca de  
195 0-6 0 th a t the doll ar  sa le s va lues  of  pr od uc ts  of la rg e co mp an ies  ha ve  in 
cr ea se d pr opo rt io nat el y fa s te r th an  th e doll ar  sa le s of th e sm al l co mp an ies . 
Pass age of  th e  N at io nal  S an it a ti on  Act wo uld  in cr ea se  th e ir  jiowe r to  ob ta in  
a mo nop oly , an d us e mon op ol is tic po wers to re du ce  pr ic es  pa id  dai ry  fa rm ers  
fo r mi lk.

I re al iz e th is  le tt e r has  be en  long  in som e det ai l an d perh ap s sl ig ht ly  te ch ni ca l, 
so if  th ere  is an y ph as e of  it  th a t I ha ve  no t ex pl ai ne d cl ea rly  I wil l be ha pp y 
to  su pp le m en t th is  le tt e r w’it h  mor e de ta il.

W ith kind  pe rs on al  re gar ds.
Sinc erely  yo ur s,

J oseph N. Gill, Co mm iss ione r.

The  D ivision of H ealth  of Missouri of the  
D epartment of P ublic H ealth and Welfare,

Jefferson City, Mo., July  28, 1961.
Ho n. Oren Harris,
Chairman, House of Representatives Committee on Interstate  and Foreign 

Commerce, Washington, D.C.
Dear Mr. H arris : The  D iv is io n of H ealth  of  M isso ur i des ir es  to be plac ed  on 

re co rd  as  be ing in  su pport  of H.R. 50, an  act  to  be  kn ow n as th e  N at io nal  Mi lk 
S an it a ti on  Act .

The  divi sion  of  hea lt h  h as  pe rfor m ed  m ilk  san it a ti o n  ra ti n g s  fo r in te rs ta te  
and  in tr a s ta te  pu rp os es  fo r m an y ye ar s.  The  ra ti n g s  hav e be en  mad e in th e 
m anner es ta bl ishe d by  th e Pub lic H ea lth  Se rv ice. Si nc e 1945  th e  dai ry  in dust ry  
in  th e  S ta te  of  M isso ur i h a s  ex pa nd ed  un ti l now export  milk  has  becom e a
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major source of farm  income. A gre at port ion of exported milk is accepted und er the voluntary in ters ta te  milk shippers agreeme nt by receiving States .H.R. 50, in our opinion, recognizes and provides a legal basis  for continuing what is now a voluntary prog ram. The int ers tat e milk shippers agreement has. insofa r as i s possible, accomplished its purpose of discouraging the use of h eal th regulations to r es tri ct fre e trade.  Recognition of this plan  by the Congress will undoubtedly increase the scope and effectiveness of milk san itat ion  efforts.We are apprecia tive th at  H.R. 50 provides for  cont inuance of the milk sani ta tion coordinating  ac tiv itie s o f the U.S. P ublic Health  Service. The public hea lth significance of a sani ta ry  milk supply cann ot be overlooked since milk can be a carrier of disease if not  produced and handled und er sanit ary  methods.The division of hea lth would apprecia te an opportu nity  to cooperate with  the  Departm ent of Hea lth,  Edu cat ion, and Welfare  in expanding activ ities  as pro posed in your bill.
Very tru ly yours,

H. M. H ardwicke, M.D.,
Acting Director, Division of  Heal th of Missouri.

Hon. Oren Harris,
Chairman, Inte rstate  and Commerce Committee, 
House of Representatives, Washington, D.C.

City of Charlotte, N.C..
August 16,1961.

Sir : I would like to sol ici t your favorable cons ideration  to pass the Nat iona l Milk Sanitatio n Act, H.R. 50, now being considered by the  House Committee on In terst ate and Commerce.
The longstanding  coopera tive efforts of the  U.S. Public Heal th Service and  our Sta te and local health departm ents  to prom ulga te and carr y out  effective  san ita ry measures for  the production and dis tributio n of fluid milk and milk  products have reach ed the stage  where milkborne disea se has practically  disappeared. I strongly urge that  the present method of milk san itat ion control util izing  the  superv ision  and  counsel of the  U.S. Public Health Service be continue d. Constant public hea lth  vigilance is necessary  if safe  milk is to be provided in increasing quantit ies  for an ever-expanding population. The st rict  hea lth control of milk and milk products is of increasing importance  in view of the newer viru s diseases  th at  can be sprea d by improperly  produced and  handled milk.
H.R. 50 would ma intain  the  proper  heal th supervision of milk products and  not allow a useful public  s afe ty measure to be used commercially as an economic ba rr ie r to prevent the f ree  in terst ate flow of safe  milk.
I believe the passage of the  National Milk San itat ion  Act would be economical and provide the most efficient use of the tax dollar because i t would take adv antage of the excellent workin g rela tionships at  the local. Sta te and Federal levels and by the utili zation of experienced personnel now ava ilab le and on the job.T am sure you will give thi s act  much thought, and I hope you will find it possible to cons ider fa vorably its  passage.

Very tru ly yours,
Maurice Kamp, M.D.,

Director of Health .

Nation al  Con su me rs  Leagu e. 
Wash ington, D.C., August 16, 1961.Hon. Oren H.arris,

Chairman, Commit tee on Inter sta te and Foreign Commerce,
U.S. House of Rep resentatives,
Washington, D.C.

Dear Mr. Harris : The National  Consumers League h as long supported legisla tion which will provide  the  consumer with  pure products . For  this reason, we are par ticu larly concerned with the situ atio n existing today  in rega rds to the  int ers tat e d istribution and sale  of fluid milk.
Because of Congress’ fa ilu re  to enac t legis lation establishing a Federal sta nd ar d for milk san itat ion  and  qual ity, a hodgepodge of Sta te laws has grown up which is detr imental  to the  consumer as well as to the producer seeking to ship  milk inters tate . We feel that  the  time  is well upon us to correct this situation.
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The variety of standards enacted into law by the various States makes it  im
possible for the consumer to know whether the milk he is buying today meets 
definite minimum sanita tion standards. He feels t ha t the variety of st andards 
means tha t there is really no standard. The consumer himself has no way of 
testing the milk to determine its purity and quality. He is dependent on gov
ernment  regulations to do this for him. But when the laws themselves are so 
varied, the consumer cannot but lose confidence in the situation. This is par 
ticula rly true when it is known that  the U.S. Public Health  Service has de
veloped and tested a milk code which could be used as a yardstick for milk 
shipped interstate, bu t it is not  in effect on a nationwide basis.

Consumer fears  are intensified because many reports have stated that  the 
State  milk sanitary codes are  economic barriers, used to keep out-of-State milk 
from competing with State-produced milk. Therefore, the consumer often con
cludes tha t milk s anita tion is not the prime purpose of many of the  State laws. 
Furthermore, in using milk sanitation codes as economic barriers, monopoly 
situat ions are created which deny the consumer a free choice among competing 
producers. This leaves th e consumer at the mercy of one group of milk producers 
and their  prices.

We feel that  the milk distribution would be healthier from the physical and 
economic points of view if a national standard were adopted for the inter state  
distribu tion of milk. The fluid milk industry is one of the few areas where 
Congress has not exercised its constitutional autho rity to regulate the sanitation 
aspects of inte rsta te commerce.

We strongly endorse and support H.R. 50 as a means of bringing orderly 
standards and procedures into this vital food industry . We feel that the con
sumer will benefit from being assured tha t the milk he purchases for his family 
meets a uniform national sani tary  standard. We feel tha t the elimination of 
artific ial economic bar rier s in the fluid milk indus try would facili tate com
petitive  pricing to the advantage of the consumer.

We therefore urge the committee to favorably report H.R. 50 and encourage 
its enactment into law.

We would like to request tha t this le tter be made a par t of the official hearing 
record on H.R. 50.

Sincerely yours,
Vera W  altman Mayer.

General Secre tary.

Conference of State Sanita ry Engineers,
Topeka, Kans.,  Ju ly 19, 1961.

lion. Oren Harris,
Chairman, House Committ ee on Intersta te and Foreign Commerce, Washing

ton, D.C.
Dear Mr. Harris : This letter is to tell you of the interest of the Conference 

of State Sanitary  Engineers in H.R. 50 which is before your committee, and to 
request an opportunity for Mr. J. M. Jar ret t, State sani tary  engineer of North 
Carolina and chairman of the conference committee on milk and food sanitation , 
to present the position of the conference to your committee for consideration.

At its annual meeting in 1958, the Conference of State  Sanitary  Engineers 
took cognizance of the bills establishing Federal control over milk shipped inter 
state, and transmitted its views to the Association of State  & Terri toria l Health 
Officers and to the Congress. It has extended and refined the conclusions made 
in 1958 by subsequent statem ents and reports in 1959. 1960. and 1961. These 
statements represent the thinking of the public health author ities in the 50 States, 
and we hope tha t your committee will find them constructive and helpful. 

Sincerely yours,
Dwigh t F. Metzi.er, Chairman.

W isc onsin  Conference on I ntrastate Milk Shi pm en ts ,
Green Bay, IFis., Ju ly SI, 1961. 

H ouse Committee on I nterstate and Foreign Commerce ,
Washington , D.C.

Gentlemen : The Wisconsin Conference on In tra sta te Milk Shipments respect
fully requests that this deposition in regard to bill H.R. 50, ent itled “A National 
Milk Santita tion Act,” and companion bills be considered by your committee.
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The Wisconsin Conference on In tras ta te  Milk Shipm ents is composed of local health departm ents, who conduct grade A milk programs in Wisconsin, along with representativ es of the  prod ucers and  processor of grade A milk, the Wisconsin Sta te Board of Health , the  Wisco nsin Sta te Department of Agricultu re, and the Univers ity of Wisconsin. It  is pat tern ed af te r the  Nation al Conference on In ters ta te  Milk Shipments. It s purpose is to expedite the  flow of grad e A milk between the munic ipali ties in Wisconsin and to elim inate the  duplication of inspection on such milk supplies. The conference was form ed in 1955, and at the  present time, we can honestly say th at  the re are  no ba rri ers to the free flow of qualified milk in Wisconsin. This, also, includ es milk coming into Wisconsin from neighboring Sta tes .
All such milk supplies  are  acce pted  on the basis  of survey rat ing made by the Sta te of origin, under the proc edure set for th by the Public Heal th Service. Public hea lth officers in Wisconsin are  just  as concerned as heal th officers anyw here  else are  with  pro tec ting the  heal th, not only of thei r own people, but  also of the many to urists and vac atio ner s who visi t o ur State. Yet, to my knowledge, in no case are  such supplies subjec ted to d upl icate inspection by Wisconsin public h eal th officers. Wisconsin hea lth officers are  confident that  milk produced, processed, and handled  under the  provisions of the  recommended milk ordinance and code of the Public Health Service, and certified  as such under the  rat ing  and certi ficat ion system set  up by the  Public Health  Service in cooperation with  the various States,  is pure, safe , high-quali ty milk.This system or idea of recip rocity, in many cases, seems to be a  one-way str eet,  which permits milk to come into Wisconsin, but  prevents  suppl ies moving from Wisconsin to other States. In  some instances, Wisconsin milk is completely bar red  from these markets . In  oth er cases, Wisconsin producers and processors are  subjected to costly and confusing  duplication of inspection in order to move their  milk to out -of-Sta te receivers.  This is sometimes car ried to th e poin t where sub stantial segments of the  Wisco nsin dairy industry are  dissected from the ir na tur al atta chm ent to the Wisconsin dairy program and arti ficially  attached to some oth er State through an inspection  system.

We make  our case for completely qualified grade A milk and  that  only. We have no desire to send to anyone , eith er with in or with out  this  State, any fluid milk for  bottling purposes that  does not meet or exceed the  standard s set for th in the  model ordinance of the Pub lic Hea lth Service. Milk which meets these requ irem ents  is safe, h igh-quality milk.
This  conference believes th at  the  enactme nt of H.R. 50 an d its companion bi lls will effectively aid in the more orderly  and more economical dist ribu tion  of high- quali ty milk supplies to a ll the people in our country . It  will do aw ay with ar ti ficial tra de  b arr iers which impede this movement of  quali fied milk at  the present time. It will remove the d upl icat ion of cost and  the confusion th at  plagues much of the  dairy  indus try now engaged in inter sta te sales of milk. It  will pe rmit and encou rage progress ive dai ry Sta tes , such as Wisconsin, to develop new and even bette r programs for the productio n of high-quality dairy products , and such programs would be availab le for all  the  d airy farm ers  and processors in such S tate.On the other hand, this  bill prov ides  the machinery necessary to assure any receiving area tha t milk produced und er its provisions will be safe, high-quality milk and will afford them the  highes t level of milk protectio n on the ir milk supply.

For  these  reasons, the Wisconsin Conference on In tras ta te  Milk Shipments respectfu lly urges favo rable consider ation of bill H.R. 50 by this  committee.Respectfu lly submitted.
Karl A. Mohr, Chairman.

N orth Carolina  S tate  B oard of H ea lth,
Raleigh, Augu st 16,1961.Hon . Oren H arr is.

Chairman. Committee  on In ter sta te and Foreign Commerce, U.S. House of Repre se nt ati ve s,  W as hing ton.  D.C.
Dear Mr. Harris : Attached is a copy of a wire, in suppor t of H.R. 50. which I sen t on August 4, 1961. to all North Carolina Members of the  House of Represe ntat ives .
I resp ectfu lly request that  th is wire  he included in the record of the  committee’s hearings  on H.R. 50.

Very tru ly yours.
J. W. R. Norton, M.D..

Sta te Hea lth Director.
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Copy of Wire Sent on August 4, 1961, to North Carolina’s Delegation, H ouse 
of Representatives, in Support of H.R. 50

We fav or  passage of H.R. 50, National  Milk Sanitat ion Act, now being con
sidered by the  House Committee on In ter sta te and Foreign  Commerce. Sta te
ments  favoring passage have been filed wtih the  committees by the Association 
of Sta te and  Terri tor ial  Hea lth Officers, the American Publ ic Health Associa
tion, and  the  Conference of State  Sanit ary  Engineers. The  proposed act pro
hibits the  misuse of heal th require ments  as trade  bar rier s. Milk which com
plies wi th san ita ry requ irem ents  th at  have proved adequa te to pro tect  the pub
lic health could not be bar red  by Sta tes  or local juri sdictions  on the basis of 
spec ial requ irem ents  purpo rted to be necessary for  health protection but actua lly 
not necessary for heal th protection . The act would not prevent economic con
tro ls where these are necessary to benefit the industry , but would have  the effect 
of mak ing it clea r that  these con trol s are for economic reasons ra ther  than for 
hea lth protection. The act  prov ides  for policies and procedures that  are  prac 
tica lly iden tical  with  those  we h av e been using  since 1951 und er the  volun tary 
in ter sta te milk shipper list ing program , and many of which we have been using 
since 1926 in our milk san ita tion survey work and other cooperation with  and 
ass ista nce  to local heal th departm ents. The act  would utili ze existing staffs  of 
Sta te and  local heal th dep artments  and would give app rop ria te congressional  
recognition to the milk san ita tion policies, procedures, and programs of both 
the  U.S. Pub lic Health  Service an d the  S tate  health  depar tme nts  t ha t have proved 
effective  in reducing milkborne dise ase  in the United Sta tes to a minimum and 
would recognize that  s an ita ry co ntro l of fluid milk and milk produc ts is a public 
hea lth matt er  that  is primarily  the  responsibility  of Sta te and local health
agencies. J. W. R. Norton, M.D..

State He alth  Direetor.

Forsyth County Health Department,
Winston-Salem, N.C., Augus t 11, 1961.

Hon. Oren Harris,
Chairman  o f the House Committee on I nte rstate  and Foreign Commerce, 
House of  Representa tives , Washing ton,  D.C.

Dear Congressman Harris : Fo r many years the enforcement of regulations 
for the  produc tion of sanit ary  and  wholesome milk has presented a problem 
to those  of us in the field of public health. A copy of H.R. 50 ha s recen tly come 
to mv attent ion , and I feel th at  it  would be of considerable  help to us in our 
efforts to have bet ter milk and at  the  same t ime not have  regula tion s tha t would 
inter fere  with  inters tate commerce.

I have discussed this  bill with many others who are  inte res ted  in this  same 
problem  and find that  they  too are in favor  of it. I hope th at  you will use 
you r influence in support of this  b ill since I feel  t ha t it is bes t type of regulations 
th at  can be devised at  this time.

Sincerely yours, Fred G. Pegg. M.D., Health Director.

State of R hode I sland and P rovidence P lantations,
Department of Agriculture and Conservation,

Office of the  D irector, Veterans’ Memoriai. Building,
Providence, R.I.,  February 14,1962.

Hon. J ohn E. Fogarty,
House  of Representatives.
Washing ton,  D.C.

Dear Congressman Fogarty: Attached is a copy of a le tte r wri tten  to the 
Secre tary of  Agricultu re co ncerning erroneous testim ony on Rhode Island regu la
tions governing milk production . This testim ony by the  Secreta ry was given 
before the  House In ters ta te  and Foreign  Commerce Committee in supp ort of 
H.R. 50, the  nationa l milk sanit ati on  bill.
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Any assi stance you may give us in having the Fed era l record  corrected will cer tainly  be appreciated.
Thank ing  you for your conside ration in this ma tter and with kindes t regards , I am,

Sincerely yours,
F ra nc is N. P erry,Director, Agricul ture  and Conservation.

February 12, 1962.Hon. Orville L. Freeman,
Secretary of Agricul ture,
U.S. Department of Agriculture,
Washington , D.C.

Dear Secretary F reeman : On August 30,1961, you appe ared  before the House In ters ta te  and Foreign Commerce Committee in suppor t of H .R. 50, the nation al milk san ita tion bill.
It  is my understa nding th at  the  U.S. Public  Health Service prepared a condensed comparison between var ious Sta te regu lations governing milk production and the  regulations of the U.S. Publ ic Health Service milk ordinanc e and code. On pages 4 and 5 of att ach ment No. 1 offered in you r testimony, I find instances of e rror  in reference to Rhode Isl and requi rements. I am enclos ing a corrected version of actu al Rhode Island  requi rements. Those sta tem ent s which were taken from  your  testim ony are enclosed in quotations and ar e followed by the  requiremen ts of this  Sta te.
Af ter  you review the enclosure, I trus t that  you will make every effort to correct the  record, which was given in your sta tem ent  before  the  House In ter sta te a nd  Foreign Commerce Committee.Very tru ly yours,

Francis N. Perry,Director, Agricultu re and Conservation.
I

"Hea lth of  coirs.—Rhode Island  regulations requ ire that  da iry  cattle  be free from tuberculosis with no int erv al specified for testing, and  the  regu lations make no reference to test ing for brucellosis. USPHS Code specifies compliance with  USDA programs fo r tube rculosis  and brucellosis  contro l.”
Rhode Island TB requirements

Since the 1930’s Rhode Island has conducted  an annual tubercu lin test on all dai ry herds. Basis for  this prog ram is found in t itle 4, c hapte r 4, General Laws  of 1936.
Rhode Island brucellosis regu lations

Ti tle  4, chapter  6, General  Law s of 1956, originally passed by the  genera l assembly in April 1952, used as  the  basis for Rhode Island brucellosis control  program. Ring tes t program based on a minimum of fo ur tes ts per year. USDA requires three ring  test s per yea r. Rhode Island was the  19th Sta te to be designated a certified brucellos is Sta te.
In  both instances. Rhode Island  has  fully  conformed with the requi rements and has  been in full compliance with USDA disease erad ication  programs. In orde r to maintain a modified, acc red ited  tuberculosis-free are a and a certified brucellosis area , this  compliance is required.I recognize that  tuberculosis and  brucellosis  regu lations are contained in sta tutes  other than  those that  app ly to the san ita ry productio n of milk. I feel, however, that  persons rep resent ing  the  USPHS should  have  known of this  fac t while doing necessary research  to prepare your  statement.

i i

"Bacter ial counts.—The Rhode Isla nd bac terial sta ndard  for  raw milk for pas teuriza tion  is 100.000 per  millio n and 25,000 per million af te r pasteurization . The USPH S code specified a maximum of 200,000 per million for raw milk for pas teuriza tion and a maximum of 30,000 as delivered to the consumer.”The above stan dard of the USPHS code specifies 200,000 for grade A raw milk for  past euri zation.
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Rhode Island bacterial count standards
Grade A raw milk for  pasteuriza tion 50,000 per million and 10,000 aft er pas

teurization. Raw milk for pasteurization other than  grade A 100,000 per 
million and 25,000 per million afte r pasteurization.

h i

'‘Frequency of inspection and laboratory examination .—Frequency of inspec
tion of farms and p lants  not specified in Rhode Island regulations. The USPIIS 
code specifies a t least one inspection of each fa rm and each plant every 6 months, 
with followups on violations. Rhode Island regulations require tha t four sam
ples be examined of raw and pasteurized milk and cream every 3 months. 
L’SPHS code requires laboratory examinations to be performed at a minimum 
frequency of at least four  samples every 6 months for all types of other milk 
products sold.”
Rhode Island requirements

It is my belief that  a review of the hearings held in 1948 and 1949 relative to 
milk quality in Rhode Island will show tha t a recommendation was made to 
employ an added dairy  farm  inspector, in order tha t all registered dairy  farms 
would then be inspected three times a year. This recommendation has been 
carried out.

August 21, 1961.
Hon. Basil L. Whiteneb,
House of Representatives,
Washington, D.C.

Dear Mr. Whiteneb, : I have read the proposed bill II.R. 50, National Milk 
Sanitation Act, and wish to voice my approval, and also tha t of the Western 
North Carolina Public Hea lth Association. The Western North Carolina Public 
Health Association comprises an organization of public health workers from 
22 western North Carolina counties.

After talking with many of the milk sanita rians , milk processors, and milk 
producers, of the western North Carolina district,  I have not found one who 
voiced opposition to this  bill. In fact, in every interview, hearty approval 
was expressed.

Therefore, we urgently urge you to lend your support to the passage of this 
measure.

Sincerely yours, Walter C. Stallings, R.S.,
Past President, WNCPHA, 1960,1959,1952.

Southern Branch of 
American Public Health Association,

Asheville, N.C., Auffust 16, 1961.
Hon. Oren Harris,
Chairman, House Committee on Inters tate and Foreign Commerce,
Washington, D.C.

Dear Congressman Harris : I have a very close association with many 
health  directors from our southern 16 States which compose the southern 
branch of the American Public Health Association. It is our undivided opin
ion that  your congressional bill “H.R. 50, National Milk Sanitation Act” should 
be approved.

Public health directors and other personnel in the field consider bulk fluid 
milk a definite responsibility. It can cause illness, epidemics and other trag e
dies if left unsupervised by trained public health personnel. Therefore, we 
feel tha t your National Milk Sanitation Act is a step in the right direction 
placing emphasis on the control and supervision of public consumption of fluid 
bulk milk.

Consumption of milk is now an intersta te commodity. Here in the fai r city 
of Asheville, the land of the sky, we ship milk into five different States and
purchase milk from three different States. This again emphasizes the im-
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portance of some type of Federal rule and regulation to eliminate confusion among different State rules and regulations.  It  is my opinion that your National Milk Sanitation Act will help promote fair  trade and decrease those 
rules and regulations  designed to res trai n milk production and milk distribution throughout our country.

I appeal to you and your committee, as chairman of the House Committee 
on Intersta te and Foreign Commerce, that you favorably approve this congressional bill, H.R. 50.

Sincerely yours,
H. W. Stevens. M.D.,

President Elect.

Cabarrus County H ealth  Depar tment,
Concord, N.C., August 18, 1961.Re H.R. 50.

Hon. Oren H arris ,
Chairman, In ters ta te  and Foreign Commerce  Committee,
V.S. House of  Represen tatives, Wash ington, D.C.

Dear Mr. Chairman : We of the local health departments feel tha t this  is a 
good and needed act, as it prevents the misuse of health requirements as trade 
barriers. Milk which complies with san itary requirements tha t have proved 
adequate to protect the public health could not be barred by States or local 
jurisdict ions on the basis of special requirements purported to be necessary for health protection, but not actually necessary for health protection.

We in Cabar rus County have U.S. grade  A producers only. It is effective in the control of milkborne diseases. We feel tha t keeping our producers at  the 
grade A level, as specified and approved by the U.S. Public Health Service, is our concern and the State health departments’ concern.

The act would not prevent economic controls, where these are necessary to benefit the indust ry, but would have the effect of making it clear tha t these 
controls are for economic reasons rather than  for health protection.Sincerely,

J. D illard Workman, M.D., M.P.H.,
Health Director.

The Chairman. The committee stands adjourned.
(Whereupon, at 12 noon, the committee adjourned.)
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